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No.  627. 

In  The  Matter  of  the  Application  of  the  Northampton, 
Easton  and  Washington  Tilvction  Company  for  In- 
crease IN  Rate  of  Fare. 

1.  By  a  decision  of  the  Supreme  Court,  it  is  the  Board's  duty  to  approve 
the  establishment  of  a  just  and  reasonable  rate  when  it  appears  that  the 
existing  rate  is  insufficient  regardless  of  limitations  contained  in  municipal 
ordinances  respecting  rates  of  fare. 

2.  A  street  railway  with  revenue  insufficient  to  meet  operating  expenses 
and  fixed  charges  is  permitted  to  increase  its  fare  from  five  to  six  cents. 

Oeorge  W,  W.  Porter,  for  the  company. 

Oscar  Jeffrey,  for  Franklin  Township. 

The  application  originally  made  by  the  Xortharapton,  Easton 
and  Washington  Traction  Company  was  to  increase  the  rates  of 
fare  from  five  cents  to  six  cents  in  each  of  the  fare  zones  from 
Phillipsburg  to  Port  Murray,  a  distance  of  about  17  miles.  There 
are  seven  fare  zones  between  the  termini  mentioned. 

At  the  previous  hearing  it  was  shown  that  there  was  a  deficit 
of  $7,150.34  for  the  year  1915,  and  a  deficit  of  $5,311.32  for 
the  year  1916.  The  additional  proofs  now  offered  show  a  deficit 
of  $7,131.96  for  1917,  and  a  comparative  deficit  for  the  months 
of  January  and  February  in  1918  of  an  increased  amount.  The 
proofs  also  show  conditions  are  growing  worse  instead  of  better. 
Not  one  dollar  has  been  set  aside  for  depreciation  charge  on  equip- 
ment, track  and  roadway  in  any  of  the  years  mentioned.  The 
net  operating  return  has  been,  and  continues  to  be,  insufficient  to 
meet  interest  on  the  bonded  debt.  The  interest,  however,  on  the 
bonded  debt  of  the  comj>any  has  been  paid.  Any  deficit  in  the 
sum  of  money  required  for  the  payment  of  interest  has  been 
loaned  by  the  Northampton,  Easton  and  Washington  Traction 
Company  of  Pennsylvania  to  the  petitioner. 

The  Board  in  its  previous  report,  dated  July  16th.  1917,  recog- 
nized the  serious  financial  condition  of  the  company,  but  felt  con- 
strained to  deny  it  relief  because  of  our  interpretation  of  the  de- 
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cision  of  our  Supreme  Court  in  the  case  of  the  Atlantic  Coast 
Electric  R.  Co.  vs.  Public  Service  Commissioners,  89  N.  J.  Law, 
p.  407. 

The  petitioner  caused  the  findings  of  the  Board  of  Public  Util- 
ity Commissioners  in  its  proceedings  to  be  reviewed  by  the 
Supreme  Court,  and  the  decision  filed  during  the  present  Feb- 
ruary term  holds  that  it  is  the  duty  of  the  Board  of  Public  Utility 
Commissioners  to  approve  the  establishment  of  a  just  and  reason- 
able rate  when  it  appears  that  the  existing  rate  is  iHSufficient^  re- 
gardless of  limitations  contained  in  municipal  ordinances  respect- 
ing rates  of  fare. 

The  order  in  question  was  therefore  set  aside  and  the  traction 
company  renewed  its  application  ^before  us  for  the  said  increased 
fares. 

The  company  is  operated  at  a  minimum  of  expense.  The  gen- 
eral manager  receives  only  $50  per' month.  The  treasurer  receives 
$25  per  month,  and  the  wages  are  in  keeping  with  those  paid  for 
like  services  in  similar  communities. 

We  will  therefore  permit  the  schedule  of  rates  presented,  in- 
creasing the  rate  of  fare  from  five  cents  to  six  cents  in  each  fare 
zone,  to  go  into  effect 

Dated  March  11th,  1918. 


No.  528. 

Joiix  V,  Laddey  et  al. 

vs. 
Erie  Railroad  Company. 


1.  The  mere  fact  that  the  distance  between  two  railroad  stations  is  greater 
than  the  distances  between  most  stations  on  the  road  does  not  of  itself  show 
a  need  for  additional  stational  facilities. 
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2.  Though  new  stational  facilities  would  result  in  greater  convenience  to 
the  petitioners,  the  Board  is  of  the  opinion  that  the  community  is  served  to 
such  an  extent  by  existing  facilities  it  would  not  be  warranted  during  the 
abnormal  period  of  the  war  in  ordering  any  change. 

John  V,  Laddey,  for  the  petitioners. 
G.  A.  W,  Achenbach,  for  the  respondent. 

The  petitioners  in  this  proceeding  made  application  for  a  flag 
station  stop  on  the  Erie  Railroad  at  Cedar  Grove,  Essex  County, 
requesting  stops  of  three  trains  a  day  each  way  of  the  sixteen  to 
eighteen  passenger  trains  that  pass  the  point  in  question — peti- 
tioners pledging,  in  case  necessity  arises  for  a  station  building, 
to  contribute,  proportionately,  to  the  erection  of  a  suitable  wait- 
ing station  and  platform  in  connection  therewith. 

Petitioners  further  allege  that  in  the  year  eighteen  hundred 
and  sixty-eight,  when  the  railroad  was  built  between  Great  Notch 
and  Little  Falls,  the  owners  of  the  land  traversed  by  the  said  road 
donated  the  same  upon  the  definite  understanding  that  there 
would  be  a  station  between  Great  Xotch  and  Little  Falls ;  that  this 
understanding  w^as  carried  out  by  building  and  maintaining  for 
a  period  of  about  thirty-five  years  a  station  known  as  "Cedar 
Grove"  station,  located  at  a  point  a  few  feet  east  of  the  intersec- 
tion of  the  said  railroad  and  the  Little  Falls  Road  in  Cedar 
Grove;  that,  in  addition  thereto,  people  in  the  community  at  that 
time  erected  the  station  at  their  own  expense;  that  in  1890  the 
railroad  obtained  a  deed  to  the  land  upon  the  payment  of  a 
nominal  sum  of  money,  from  which  deed  the  stipulation  as  to  the 
maintenance  of  the  station  was  eliminated ;  that  in  the  year  1903 
the  station  was  removed  and  further  train  service  discontinued; 
that,  by  reason  thereof,  the  natural  development  and  progress  of 
the  community  has  been  retarded  and  residents  of  that  vicinity 
greatly  inconvenienced;  that  there  was  a  necessity  for  the  sta- 
tion at  the  time  it  was  maintained  and  that  this  necessity  has  be- 
come greater  since  that  time,  due  to  the  gradual  development  of 
that  part  of  the  State. 

Respondent  filed  an  answer,  denying  that  it  does  not  maintain 
a  passenger  station  at  Cedar  Grove,  but  claims  that  it  maintains 
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such  station  on  the  Pompton  Turnpike,  in  said  township;  that 
this  is  suitably  located  for  the  convenience  of  residents  of  Cedar 
Grove;  that  it  stops  daily  at  said  station  eleven  trains,  eastbound, 
and  the  same  number  of  trains,  westbound,  on  week-days,  and 
seven  eastbound  and  seven  westbound  trains  on  Sunday;  that  it 
also  maintains  a  passenger  station  at  Little  Falls,  which  location 
is  convenient  for  those  residents  of  Cedar  Grove  Township  who 
do  not  reside  in  the  vicinity  of  Cedar  Grove  Station;  that  in 
1903  respondent  closed  the  station  on  the  Greenwood  Lake  Divis- 
ion because  the  use  was  insufficient  to  justify  its  maintenance,  and 
because  said  station  was  about  one-half  mile  east  of  the  then,  and 
still,  existing  station  at  Little  Falls ;  that  the  re-establishment  of 
the  station  which  was  abandoned  fourteen  years  ago  is  not*  re- 
quired for  the  safe,  adequate  and  proper  service  along  its  line  of 
railroad,  and  that  all  persons  desiring  to  ride  on  said  railroad  are 
provided  with  safe,  adequate  and  proper  service  either  at  the  Lit- 
tle Falls  Station  or  the  present  Cedar  Grove  Station. 

On  the  issue  joined  hearing  was  held.  Considerable  testimony 
was  adduced  on  both  sides.  The  petitioner  submitted  the  testi- 
mony of  thirty-one  different  witnesses  and  the  respondent  six.  It 
appears  by  Ebchibit  R-4  (agreement  between  Joseph  S.  Bowden 
and  the  Montclair  R.  R  Co.,  dated  February  15th,  1870),  that 
the  said  Joseph  S.  Bowden  agreed  to  convey  certain  lands  to  the 
Montclair  Railroad  Company,  and  it  is  further  stipulated  in  said 
agreement  as  follows : 

"The  above  deed  to  be  upon  the  condition  that  the  said 
company  shall  establish  a  depot  upon  land  given  for  that 
purpose  by  Stanley  and  Francisco,  within  1,200  feet  of  the 
last  described  parcel  of  land ;  and  upon  the  further  condi- 
tion that  said  railroad  shall  be  in  operation  in  Little  Falls 
within  two  years  from  the  date  hereof.'' 
It  also  appears  by  Exhibit  R-5  that  Joseph  S.  Bowden  et  ux., 
and  Anthony  Bowden  et  ux.,  conveyed  the  land  for  railroad  pur- 
poses to  Abram  S.  Hewitt  by  deed  dated  August  16th,  1890,  and 
recorded  August  20th,  1890,  in  Book  L  25  of  Deeds,  pages  423- 
425,  in  the  Register's  Office  of  the  County  of  Essex,  N.  J. ;   that 
there  is  no  stipulation  in  said  deed  as  to  the  erection  or  mainte- 
nance of  any  st^tional  facilities  at  the  point  in  question. 
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While  it  may  be  contended  that  the  agreement  by  the  utility  to 
maintain  the  station  is  germane  to  the  general  functions  of  a  util- 
ity and  its  operation  as  such,  thus  giving  this  body  jurisdiction 
to  enforce  compliance  therewith,  "without  petitioners'  recourse  to 
some  other  court  for  relief,  inasmuch  as  the  subsequent  convey-* 
anoe  eliminates  the  stipulation,  decision  is  made  on  the  case  at 
issue  pursuant  to  authority  given  this  Board  under  ll^e  "Act  Con- 
cerning Public  Utilities/'  which  provides  that 

"The   Board    shall   have   power,    after   hearing,    upon 

notice,  by  order  in  writing,  to  require  every  public  utility 

herein  defined     *•   *     *     to  furnish  safe,  adequate  and 

proper  service,  and  to  keep  and  maintain  its  property  and 

.    equipment  in  such  condition  as  to  enable  it  to  do  so." 

The  petitioners  claim  that  at  the  time  of  the  discontinuance  of 

the  station  there  were  about  twelve  to  fifteen  daily  commuters, 

and  that  should  the  station  be  re-established,  there  would  be  over 

thirty  daily  commuters.     It  is  also  contended  by  petitioners  that 

said  station  would  also  be  utilized  by  numerous  visitors. 

On  the  contrary,  the  respondent  claims  that  its  record  of  com- 
mutation tickets  shows  a  total  of  fifteen  commuters;  that  with 
most  favorable  consideration  of  petitioners'  testimony  not  more 
than  twenty-six  commuters  would  use  the  station  in  question. 

It  appears  that  the  territory  to  be  served  is  within  a  triangle, 
bound  by  the  Little  Falls  Station  and  Great  Xotch  Station,  upon 
the  Greenwood  Lake  Division,  and  the  Cedar  Grove  Station  on  the 
Caldwell  Branch ;  that  the  distance  on  the  railroad  on  the  Green- 
wood Lake  Division  between  the  Great  Xotch  Station  and  Little 
Falls  Station  is  2.1  miles,  and  that  the  distance  on  the  railroad 
of  the  Caldwell  Branch  from  the  Great  Notch  Station  to  the 
Cedar  Grove  Station  is  1.7  miles. 

The  abandoned  and  proposed  site  of  Cedar  Grove  Station  on 
the  Greenwood  Lake  Division  is  about  midway  between  Gr^at 
Xoteh  Station  and  Little  Falls  Station. 

The  mere  fact  that  the  distance  between  these  stations  is  greater 
than  the  distances  between  most  stations  on  said  road,  as  claimed 
by  the  petitioners,  is  but  an  element  in  the  case,  and  does  not  of 
itself  show  a  need  for  the  additional  stational  facilities  desired, 
because,  independent  of  the  distances  between  stations,  considera- 
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tion  must  be  given  at  all  times  to  the  wants  of  the  community  to 
be  served. 

Respondent  claims  that  by  reason  of  the  grade  and  curve  of  the 
track  at  the  point  in  question  it  is  not  practicable  to  make  pro- 
vision for  the  station  stops  desired.  Even  if  it  were  practicable, 
while  the  new  stational  facilities  desired  by  petitioners  would 
doubtless  result  in  greater  convenience  to  them,  the  Board  is  of 
the  opinion  that  the  community  in  question  is  served  to  such  an 
extent  by  present  facilities  that  during  the  present  abnormal 
period  it  would  not  be  warranted  in  ordering  any  change. 

This  country  is  engaged  in  carrying  on  an  important  war,  and 
as  a  result,  utilities  (especially  railroads)  have  been  taxed  to  their 
utmost  capacities.  It  is  a  matter  of  common  knowledge  that  the 
railroads  have  been  obliged  for  some  months  past  to  devote  all 
their  energies  to  co-operation  with  governmental  agencies,  in  order 
to  aid  it  in  successfully  carrying  on  the  war.  So  great  has  been 
the  demand  for  railroads  to  work  as  a  unit  in  the  furtherance  of 
war  activities,  that  they  have  been  taken  over  by  the  United 
States  through  legislative  enactments  and  placed  under  the  super- 
vision of  a  director-general.  Under  these  circumstances,  the 
Board  feels  that  all  must  patriotically  join  in  making  sacrifices 
of  their  personal  convenience  for  the  benefit  of  the  many,  and  that 
it  should  not  during  the  present  abnormal  period  order  a  re-es- 
tablishment of  a  station  which  has  been  abandoned  for  fourteen 
years.     The  petition  must,  therefore,  be  dismissed. 

Dated  March  11th,  1918. 

ORDER.    . 

This  case  being  at  issue  upon  complaint  and  answer  on  file,  and 
having  been  duly  heard  and  submitted  by  the  parties,  and  full  in- 
vestigation of  the  matters  and  things  involved  having  been  had, 
and  the  Commission  having,  on  the  date  hereof,  made  and  filed  a 
report,  containing  its  findings  of  fact  and  conclusions  thereon, 
which  said  report  is  hereby  referred  to  and  made  a  part  hereof, 

It  is  ordered  that  the  complaint  in  this  proceeding  be  and  it 
is  hereby  dismissed. 

Dated  March  11th,  1918. 
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No.  629. 

In  the  Matter  of  the  Applicatiox  of  the  Commonwealth 
Water  Company  for  Approval  of  Schedule  of  Rates^ 
&c. 

A  water  company  having  submitted  a  new  schedule  of  rates,  testimony  hav- 
ing been  taken  upon  the  question  whether  the  same  shall  be  approved  and 
the  record  being  partially  completed,  makes  application  to  have  the  proceed- 
ing discontinued  and  for  the  allowance  of  temporary  or  emergency  relief. 
Jleld — Inasmuch  as  the  proceeding  has  progressed  so  far  toward  completion, 
and  it  appears  to  be  highly  desirable  to  allocate  costs  to  the  several  munici- 
palities served  and  fix  rates  to  be  charged  therein  for  the  several  classes  of 
service  furnished,  the  proceeding  should  not  now  be  discontinued  or  suspended,' 
but  should  be  pressed  by  all, parties  as  rapidly  as  possible. 

Adrian  Biker  and  C.  P,  Bassett,  for  the  Commonwealth  Water 
Company. 

E.  G.  Pringle,  for  Summit 

Borden  D.  Whiting,  for  West  Orange. 

S.  D.  Williams,  for  South  Orange  Township. 

W.  E.  Turton,  for  Irvington. 

William  Byrd,  for  Millbum. 

The  Board  has  been  receiving  testimony,  from  time  to  time, 
covering  a  period  of  several  months,  upon  the  application  of  the 
Commonwealth  Water  Company  for  approval  of  a  new  schedule 
of  rates.  The  municipalities  involved  are  taking  such  steps  as 
they  deem  necessary  to  protect  the  interests  of  the  inhabitants 
thereof.  The  proceeding  was  nearing  completion.  All  parties 
agree  that  it  is  desirable  that  the  questions  involved  shall  be  de- 
termined, and  a  schedule  of  charges  fixed  that  will  be  just  and 
reasonable  in  its  application  to  each  of  the  municipalities  affected. 
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Such  a  schedule  can  be  established  only  upon  consideration  of  all 
the  facts  involved. 

The  company  now  applies  to  have  the  pending  proceeding  dis- 
continued, suspended  or  adjourned  indefinitely.  It  also  filed  a 
new  petition  alleging  need  of  additional  expenditures  for  various 
purposes  and  need  of  additional  revenues  to  meet  abnormal  in- 
creases in  costs  of  operation,  and  praying  for  temporary  or  emer- 
gency relief  during  the  period  of  excessive  operating  expenses. 

The  petition  contains  allegations  of  matter  that  should  be  con- 
sidered in  fixing  normal  rates  as  well  as  matter  indicative  of  the 
need  of  temporary  relief. 

Inasmuch  as  the  proceeding  has  progressed  so  far  toward  com- 
pletion, and  it  appears  to  be  highly  desirable  to  allocate  costs  to 
the  several  municipalities  and  fix  rates  to  be  charged  therein  for 
the  several  classes  of  service  furnished,  the  Board  is  of  opinion 
that  the  proceeding  should  not  now  be  discontinued  or  suspended. 
Nor  should  it  be  unduly  delayed.  The  company  and  the  repre- 
sentatives of  municipalities  should  co-operate  to  terminate  the 
taking  of  testimony  as  early  as  is  consistent  with  full  exposition 
of  necessary  proofs.  If  the  company  requires  temporary  emer- 
gency relief,  this  can  be  dealt  with  at  the  same  time  and  upon 
the  basis  of  what  is  shown  to  be  required  to  supplement  such  "rev- 
enues as  the  Board  determines  to  be  just  under  normal  operating 
conditions.  A  fair  settlement  of  all  of  the  questions  involved, 
both  as  affecting  the  company  and  its  customers,  seems  to  require 
the  prosecution  of  the  pending  proceeding  to  a  final  conclusion. 
The  nature  and  extent  of  emergency  relief  will  depend  upon  the 
revenues  afforded  by  the  base  rates  established  in  the  main  pro- 
ceeding. 

The  company  alleges  embarrassment  because  of  failure  to  se- 
cure a  desired  expert,  who  has  gone  away  for  weeks,  notwith- 
standing the  pendency  of  the  proceedings.  We  think  reasonable 
opportunity  should  be  afforded  for  proper  preparation  and  presen- 
tation of  proofs,  but  to  continue  for  six  weeks  or  more,  in  the  cir- 
cumstances, is  not  reasonable.  The  company  should  be  able  to 
proceed  at  a  much  earlier  date. 

The  Board  is  of  opinion  that  the  motion  should  be  denied,  and 
that  the  proceeding  should  be  pressed  by  all  partic-s  as  speedily 
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as  possible.  Wednesday,  March  27th,  1918,  at  the  Board's  hear- 
ing rooms,  790  Broad  Street,  Newark,  is  fixed  ^s  the  time  and 
place  for  the  continuation  of  the  hearing.  At  this  time  and  as 
collateral  to  the  pending  proceeding,  consideration  will  be  given 
to  the  request  of  the  company  for  temporary  increases  of  rates. 
Dated  March  12th,  1918. 


Ko.  530. 

Alpha  Board  of  Education 

TS. 

Eastern  Pennsylvania  Power  Company. 

1.  While  under  the  abnormal  conditions  caused  hy  the  war  the  Board  will 
not  encourage  the  extension  of  facilities  by  public  utilities,  there  are  numerous 
extensions  which  should  be  made  even  in  war  times. 

2.  Where  a  public  school  building  has  been  so  designed  and  built  that  an 
extension  of  electric  service  is  necessary  to  supply  it  with  water  and  venti- 
lation, as  well  as  lighting,  and  where  the  revenue  will  be  sufficient  to  re- 
munerate  the  company  the  Board  holds  the  extension  should  be  made. 

Edward  L.  Smith,  for  the  petitioner. 

E.  L,  West,  for  the  respondent. 

L.  Edward  Herrmann^  for  the  Board  of  Public  Utility  Com- 
missioners. 

The  Board  of  Education  of  the  Borough  of  Alpha,  in  the 
County  of  Warren,  filed  a  petition  setting  forth  that  in  the  year 
1916  the  legal  voters  of  the  School  District  of  the  Borough  of 
Alpha  voted  an  appropriation  of  $35,000  to  enlarge,  remodel 
and  equip  Alpha  School  House  No.  1,  in  said  school  district;  that 
subsequently  contracts  were  entered  into  to  enlarge,  remodel,  alter 
and  equip  said  school  house,  and  that  the  work  provided  to  be 
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done  in  and  by  said  contracts  is  nearing  completion;  that  the 
total  cost  of  the  work  exhausts  the  appropriation ;  that  the  build- 
ing, as  erected  and  equipped,  is  wired  for  lighting,  and  to  use 
electricity  to  operate  its  ventilating  system,  as  well  as  to  operate 
a  pump  to  supply  water  for  drinking  and  sanitary  purposes  for 
said  building;  that  application  was  made  by  'the  Board  of  Edu- 
cation to  the  Eastern  Pennsylvania  Power  Company,  the  com- 
pany operating  in  said  district  and  furnishing  electric  power 
therein,  to  extend  its  electric  service  to  the  said  school  building 
for  the  purpose  of  lighting  the  said  building,  and  supplying  power 
to  operate  the  ventilating  system  and  water  pump,  and  that  the 
company  refused  to  do  so,  imless  the  petitioner  would  pay  the 
cost  of  the  extension. 

The  petitioner  alleges  that  it  has  no  right  in  law  to  exceed  the 
appropriation  made  for  the  construction  and  equipment  of  the 
said  school  building,  and  that  there  are  no  other  funds  available 
for  the  purpose,  nor  have  they  the  right  in  law  to  use  the  moneys 
of  the  school  district  to  pay  for  making  of  said  extension. 

The  relief  sought  is  that  the  said  utility  be  required  to  estab- 
lish, construct  and  maintain  and  operate  an  extension  of  its  exist- 
ing facilities  so  that  electric  current  and  power  shall  be  furnished 
to  the  said  school  building. 

No  answer  to  this  petition  was  filed  by  the  respondent,  and  a 
hearing  in  the  matter  was  held  January  15th.  The  petitioner 
appeared  by  counsel.  No  testimony  was  presented.  The  facts 
stated  by  counsel,  however,  were  agreed  to  by  the  respondent  and 
concisely  are  as  follows: 

That  in  the  year  1916  an  appropriation  of  $35,000  was  made 
by  the  voters  of  the  School  District  of  the  Borough  of  Alpha,  in 
the  County  of  Warren,  to  enlarge,  remodel  and  equip  Alpha 
School  House  No.  1.  Of  said  sum  of  $35,000,  $33,500  was  to  be 
used  for  the  building  and  remodeling  of  the  school  building  and 
$1,500  for  the  equipment.  All  of  the  appropriation  of  $33,500 
has  either  been  expended  or  contracts  have  been  entered  into  by 
petitioner  for  the  expenditure  thereof.  The  building  as  erected 
is  wired  for  lighting,  a  ventilating  system  has  been  installed 
therein  to  be  operated  by  electric  current,  and  a  pump  to  be  oper- 
ated by  electricity  and  supply  water^for  drinking  and  sanitary 
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purposes  has  been  installed  therein.  That  the  terminus  of  the 
lines  of  the  respondent  is  three  hundred  (300)  feet  distant  from 
the  buildings  that  the  building  is  about  completed  and  ready  for 
occupancy,  and  that  it  is  necessary  to  have  electric  current  for  the 
purpose  aforesaid,  and  that  application  had  been  made  to  the  re- 
spondent for  the  extension  of  its  lines  and  the  furnishing  of  cur- 
rent to  the  petitioner  for  the  purposes  aforesaid;  that  the  said 
application  had  been  denied  by  the  respondent,  although  it  admit- 
ted that  the  income  from  the  investment  or  expenditure  necessary 
to  make  the  extension  would  justify  such  investment  or  expendi- 
ture. All  of  the  above  facts  were  admitted  by  the  respondent,  and 
it  agreed  to  make  the  extension  if  the  petitioner  would  pay  the 
costs  thereof,  under  some  indefinite  arrangement  to  be  reimbursed 
during  the  term  of  five  years  following,  alleging  that  the  finan- 
cial condition  of  the  company  would  not  justify  the  expenditure 
of  the  money  required  to  make  this  extension.  Witnesses  were 
produced  by  the  respondent  to  show  the  financial  condition  of  the 
company. 

It  appears  that  the  Eastern  Pennsylvania  Power  Company 
leases  practically  all  of  its  property  from  the  Pennsylvania  Utili- 
ties Company,  a  corporation  of  the  State  of  Pennsylvania.  Under 
this  lease  an  adjustment  of  the  expenditures  that  are  annually 
made  is  made  by  adding  to  the  annual  rental  of  $3,000,  seven  and 
a  half  per  cent.  (7%%)  for  the  new  construction  work. 

The  balance  sheet  of  the  respondent  company  shows  current  and 
accrued  liabilities  totaling  approximately  $64,000.  The  aggre- 
gate working  assets  and  current  assets  approximate  $20,000,  show- 
ing an  excess  of  liabilities  over  assets  of  some  $44,000. 

Approximately  $40,000  is  owing  by  respondent  to  the  Pennsyl- 
vania Utilities  Company  for  capital  expenditures.  There  are  no 
pressing  or  urgent  liabilities  of  the  company.  Its  financial  condi- 
tion, as  shown  by  the  balance  sheet  oflFered  as  an  exhibit,  indicates 
that  the  company,  generally  speaking,  might  not  be  justified  in 
undertaking  increased  or  additional  expenditures  at  this  time. 

Under  present  abnormal  conditions,  the  Board  will  not  encour- 
age the  making  of  extensions.  The  Government,  as  well  as  all 
patriotic  interests  of  the  country,  are  urging  the  people  to  loan 
their  money  to  the  Government  for  war  necessities.     It  properly 
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insists  that  municipalities,  and  coi-i)()rations  defer  present  finan- 
cing, but  it  is  not  meant  that  utilities  are  to  be  relieved  of  all  ol)li- 
gations  in  matters  of  extensions.  There  are  nunuTous  extensions 
which  should  bo  made,  even  in  war  times,  notwithstanding  the  gen- 
eral policy  of  the  Board,  just  stated. 

The  extension  applied  for  is  for  a  public  school  building  contain- 
ing twelve  class-rooms.  The  water  supply  to  the  school  is  from  a 
well,  from  which  the  water  is  drawn  by  a  })ump  to  l>e  operated  l>y 
electric  current.  The  water  thus  obtained  is  used  for  drinking  ])ur- 
poses  and  supplying  the  wash-rooms  and  toih^s.  The  ventilating 
system  provided  in  the  scho<3l  is  furnished  hy  fans  o])erated  by  elec- 
tric current.  The  building  is  wired  for  lighting  i)urposts,  and  at 
some  times  lights  will  be  essential  to  the  ])rop(»r  operation  of  the 
school.  As  a  public  policy  the  maintenance  of  a  school,  particu- 
larly in  l(x*alities  such  as  Alpha  l^orough,  is  necessary,  and  for  the 
proj)er  conduct  of  a  school  building,  erecti  d  as  is  the  l)uilding  in 
question,  electric  current  is  essentially  an  asset  to  the  successful 
operation  and  maintenance  of  the  school. 

An  investigation  of  the  cost  of  the  extt  nsion  made  by  one  of  the 
inspectors  of  this  Board  shows  the  total  cost  of  same  to  be  $'^52, 
and  the  estimate  of  the  Board's  inspector  of  the  annual  cost  to  the 
comi)any  to  supply  service  under  the  proposed  extension  amounts 
to  $139.06.  The  estimated  lighting  revt-nue  and  power  revenue 
to  be  r(M'eivt\l  therefrom  aggregates  $205,  showing  an  annual  profit 
to  the  company  of  $05.04.  Under  the  necessity  of  the  ])resent  a])- 
plication,  and  inasmuch  as  it  involves  an  exjH'uditure  of  but  $252, 
the  Board  is  of  opinion  that  the  prCvScnt  case  would  work  no  hard- 
ship on  the  respondent  to  raise  the  small  sum  of  money  needed  for 
this  profitable  extensicm. 

AVe  find  and  determine  (1)  that  the  desired  extension  to  the 
schcK)l  is  reasonable  and  practicable  and  will  furnish  sufficient  l)us- 
iness  to  justify  the  construction  and  nuiintenance  of  the  same  ;  (  2  ) 
that  the  financial  condition  of  the  Eastern  Pennsylvania  Power 
Com])any  reasonably  warrants  the  original  expenditure  n  quired 
in  making  and  operating  such  extension.  At  the  hearing  the  com- 
pany expressed  itself  as  willing  to  make  the  said  extension  if  the 
Board  deemed  it  advisable  and  desirable.  Under  such  circum- 
stance, an  order  will  not  be  made  at  this  time. 

Dated  March  12th,  1918. 
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Clarence  G.  Stout  et  al.  vs.  Easton  Gas  Works. 


No.  531. 

Clarence  G.  Stout^  George  W.  tiEFF^  Madison  Engler,  L.  R. 
Carhart  and  J.  W.  Dilts 

vs. 

Easton  Gas  Works. 

The  Board  refuses  to  order  a  gas  company  to  extend  its  facilities  to  supply 
service  upon  its  appearing  that  the  cost  of  materials  is  abnormally  high  and 
that  it  would  be  necessary  for  the  respondent  to  raise  additional  money,  to 
obtain  which  would  be  difficult  and  costly,  but  holds  the  record  for  consid- 
eration  when  conditions  are  more  favorable. 

E.  L.  West,  for  the  respondent. 

L.  Edward  Herrmann,  for  the  Board  of  Public  Utility  Commis- 
sioners. 

An  informal  complaint  was  filed  with  the  Board  by  Clarence  G. 
Stout,  George  W.  Tieff  and  Madison  Engler,  jointly,  in  which  they 
complain  that  they  have  been  denied  service  by  respondent  of  gas 
in  their  homes,  located  on  Irwin  Street,  Phillipsburg.  They  allege 
that  their  residences  are  about  100  feet  from  the  mains  of  the 
Easton  Gas  Works. 

Informal  complaints  were  also  filed  by  L.  R.  Carhart  and  J.  W. 
Dilts,  who  reside  at  Nos.  46-48-50  Miller  Street,  Phillipsburg, 
complaining  of  the  refusal  of  respondent  to  extend  service  of  gas 
to  them  at  their  respective  homes  at  the  above  addresses. 

The  respondent  offered  evidence  showing  its  financial  condition, 
and  claimed  to  be  justified  in  refusing  to  make  the  extension  of 
service  applied  for  by  the  petitioners,  because  of  inadequacy  of 
funds  and  inability  to  raise  new  capital. 

The  petitioners  did  not  appear,  nor  were  they  represented,  al- 
though notice  of  the  hearing  was  sent  them  by  the  Secretary  of  the 
Board.    It  appears  that  most  of  the  proposed  extensions  would  pay 
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reasonable  returns  to  the  respondent.  There  was,  however,  some 
question  as  to  whether  the  revenue  from  the  proposed  extension  of 
gas  service  for  the  said  L.  R.  Carhart  and  J.  W.  Dilts  would  be 
suflScient. 

After  analyzing  the  financial  condition  of  the  Easton  Gas  Works, 
the  Board  is  of  opinion  that  it  would  not  be  justified  at  this  time 
in  ordering  the  respondent  to  make  the  extensions  for  the  follow^ 
ing  reasons : 

The  cost  of  materials  at  present  is  abnormally  high,  and  to  make 
the  desired  extensions  it  would  be  necessary  for  the  respondent  to 
raise  additional  moneys,  to  obtain  which  at  this  time  would  be  very 
dimcult  and  costly. 

The  Board,  however,  will  not  dismiss  the  complaints  of  the  peti- 
tioners, but  will  hold  the  record  to  be  used  for  consideration  when 
conditions  are  more  favorable  to  the  making  of  the  extensions  in 
question. 

Dated  March  14th,  1918. 


No.  532. 

Clarence   G.    Stout^    George   W.    Tieff,   Madison"  Engler, 
James  G.  Sigafoos,  L.  R.  Caruart  and  J.  W.  Dilts 

vs. 

Eastern  Pennsylvania  Power  Company. 

The  Board  refuses  to  order  an  electric  utiUty  to  extend  its  faciUties  to 
supply  service  upon  its  appearing  that  the  cost  of  materials  is  abnormally 
high  and  that  it  would  be  necessary  for  the  utility  to  raise  additional  money, 
to  obtain  which  would  be  difficult  and  costly,  but  holds  the  record  for  con- 
sideration  when   conditions   are   more   favorable. 

E.  L.  West,  for  the  respondent. 

L.  Edward  Herrmann,  for  the  Board  of  Public  Utility  Commis- 
sioners. 
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An  informal  complaint  was  filed  with  the  Board  by  Clarence  G. 
St  out,  George  W.  Tieff  and  Madison  Engler,  jointly,  in  which  they 
complain  that  they  have  been  denied  by  the  respondent  service  of 
electricity  in  their  homes,  located  on  Irwin  Street,  Phillipsburg. 
They  allege  that  their  residences  are  about  200  feet  from  the 
terminus  of  the  electric  line  of  the  respondent,  Eastern  Pennsyl- 
vania Power  Company. 

An  informal  complaint  was  also  filed  with  the  Board  by  James 
G.  Sigafoos  against  the  respondent,  complaining  that  he  has  been 
denied  by  said  company  service  to  supply  electric  current  to  his 
home  at  No.  883  Gaughran  Street,  Phillipsburg. 

Informal  complaints  were  also  jointly  filed  by  L.  K.  Carhart 
and  J.  W.  Dilts,  who  reside  at  Nos.  46-48-50  Miller  Street,  Phil- 
lipsburg, complaining  of  the  refusal  of  the  respondent  to  extend 
its  electric  lines  to  them  at  their  respective  homes  at  above  ad- 
dresses. 

It  was  stipulated  at  the  hearing  -by  the  attorney  for  the  respond- 
ent that  the  record  before  the  Board  as  to  the  financial  condition 
of  the  respondent,  could  be  used  by  the  Board  in  the  considerajbion 
of  these  complaints. 

At  the  hearing  of  the  complaint  of  the  Board  of  Education  of 
the  Borough  of  Alpha  against  Eastern  Pennsylvania  Power  Com- 
pany the  informal  complaints  were  also  heard.  The  petitioners 
did  not  appear,  nor  were  they  represented,  although  notice  of  the 
hearing  had  been  sent  to  them  by  the  Secretary  of  the  Board.  State- 
ment was  made  at  the  hearing  that  the  complaint  of  L.  R.  Carhart 
and  J.  W.  Dilts  for  extension  of  electric  service  had  been  settled, 
or  was  in  process  of  settlement,  but  this  was  not  definitely  ascer- 
tained, owing  to  the  absence  of  petitioners.  It  further  appeared 
that  the  proposed  extensions  would  pay  a  reasonable  return  to  the 
respondent.  The  respondent  claimed,  however,  that  the  financial 
condition  of  the  company  would  not  permit  the  making  of  the  ex- 
tensions in  question. 

It  appears  that  there  is  not  the  same  necessity  for  the  extensions 
in  question  as  in  the  case  of  the  Board  of  Education  of  the  Borough 
of  Alpha,  nor  would  the  petitioners  be  confronted  with  the  same 
difficulties  in  raising  the  money  for  the  necessary  extensions  as  the 
Board  of  Education  of  Alpha. 
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Under  these  circumstances,  after  analyzing  the  financial  condi- 
tion of  the  Eastern  Pennsylvania  Power  Company,  the  Board  is  of 
opinion  that  it  would  not  be  justified  at  this  time  in  ordering  the 
respondent  to  make  the  necessary  extensions,  for  the  following 
reasons : 

That  the  cost  of  materials  at  present  is  abnormally  high  and  that 
to  make  the  extensions  it  would  be  necessary  for  the  respondent  to 
raise  additional  moneys,  to  obtain  which  at  this  time  would  be  very 
difficult  and  costly. 

The  Board,  however,  will  not  dismiss  the  complaints  of  the  peti- 
tioners, but  will  hold  the  record,  to  be  used  for  consideration  when 
conditions  are  more  favorable  to  the  making  of  the  extensions  in 
question. 

Dated  March  14th,  1918. 


No.  533. 

In  the  Matter  of  the  Sale  of  Trackage  and  Right  of  Way 
OF  Cape  May,  Delaware  Bay  and  Sewell's  Point  Rail- 
road Company. 

ORDER. 

It  having  been  represented  to  the  Board  of  Public  Utility  Com- 
missioners by  the  Acting  Secretary  of  the  ITavy  of  the  United 
States,  that  it  is  a  matter  of  vital  importance,  in  connection  with 
the  proper  defence  of  the  United  States,  to  have  established  a  rail- 
road connection  at  Cape  May  between  the  Pennsylvania  Railroad 
and  the  Philadelphia  and  Reading  Railroad  and  the  ^N'aval  Air 
Station  and  the  ITaval  Section  Base,  bordering  on  Cold  Spring 
Inlet  and  Cape  May  Harbor,  Xew  Jersey,  and  that  the  most  sat- 
isfactory means  for  establishing  the  desired  railroad  connection  is 
for  the  United  States  to  acquire  that  part  of  the  existing  trackage 
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and  right  of  way  of  the  Cape  May,  Delaware  Bay  and  Sewell's 
Point  Railroad  Company,  extending  from  the  point  of  connection 
of  the  Pennsylvania  Railroad  Company,  at  Cape  May,  with  the 
said  Cape  May,  Delaware  Bay  and  Sewell's  Point  Railroad,  at  or 
near  Grant  Street  Station,  and  extending  thence  in  a  general 
easterly  direction  in  or  along  Beach  Avenue  to  Madison  Avenue ; 
thence  in  a  general  northerly  direction  in  Madison  Avenue  for  one 
block  to  Xew  Jersey  Avenue ;  thence  in  a  general  easterly  and  north- 
easterly direction  in  New  Jersey  Avenue  past  the  Cape  May  Hotel 
property  and  through  the  Naval  Section  Base  property  to  Pennsyl- 
vania Avenue;  thence  in  a  general  northwesterly  and  westerly 
direction  in  Pennsylvania  Avenue  through  the  Naval  Coastal  Air 
Station  to  the  intersection  of  Yale  Avenue  and  Pennsylvania  Ave- 
nue. 

And  it  appearing  that  the  property  of  the  Cape  May,  Delaware 
Bay  and  Sewell's  Point  Railroad  Company  was  sold  at  receiver's 
sale  by  order  of  the  Court  of  Chancery  of  New  Jersey,  to  the 
AA^alker-James  Company,  of  Camden,  New  Jersey,  which  company 
in  turn  sold  the  trackage,  wire  and  other  physical  property  to 
Henry  A.  Hitner's  Sons  Company,  of  Philadelphia,  Pennsylvania; 
the  Walker-James  Company  retaining  ownership  of  the  right  of 
way  and  other  real  estate  formerly  claimed  by  the  railroad  com- 
pany. 

And  it  further  appearing  that  the  Government  of  the  United 
States  has  consummated  negotiations  with  Henry  A.  Hitner's  Sons 
Company  for  the  purchase  of  that  portion  of  the  physical  property, 
except  copper  wire,  on  the  right  of  way  between  the  points  herein- 
before mentioned,  and  that  under  date  of  February  1st,  1918,  a 
bill  of  sale  transferring  this  particular  property  to  the  United 
States  was  formally  executed  by  the  Henry  A.  Hitner's  Sons  Com- 
pany, and  that  the  Government  of  the  United  States  has  also  exe- 
cuted a  lease  with  the  Walker-James  Company  for  the  period  of 
the  war  and  six  months  thereafter,  covering  the  use  and  occupation 
of  the  right  of  way  between  the  points  hereinbefore  mentioned,  and 
the  Board  of  Public  Utility  Commissioners  being  petitioned  to 
formally  approve  the  sale  of  the  movable  physical  property  of  the 
Cape  May,  Delaware  Bay  and  SewelFs  Point  Railroad  Company 
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by  Henry  A.  Hitiier's  Sons  Company  to  the  United  States  of 
America,  and  the  sale  of  said  property  by  the  Walker-James  Com- 
pany to  Henry  A.  Hitner's  Sons  Company,  and  formally  approve 
the  leasing  to  the  United  States  of  America,  by  the  Walker-James 
Company,  of  the  right  of  way  hereinbefore  referred  to. 

The  Board  of  Public  Utility  Commissioners,  after  hearing,  no 
reason  to  the  contrary  appearing. 

Hereby  orders  that  the  sale  of  the  movable  physical  property 
of  the  Cape  May,  Delaware  Bay  and  SewelFs  Point  Railroad  Com- 
pany by  Henry  A.  Hitner's  Sons  Company  to  the  United  States  of 
America,  as  dcs^cribed  in  a  bill  of  sale  from  the  said  Henry  A.  Hit- 
ner's Sons  Company  to  the  United  States  of  America,  and  the  sale 
of  all  of  said  property  by  the  Walker-James  Company  to  Henry 
A.  Hitner's  Sons  Company,  and  the  leasing  to  the  United  States 
of  America  by  the  Walker-James  Company  of  the  right  of  way  of 
the  said  Cape  May,  Delaware  Bay  and  Sewell's  Point  Railroad 
Company,  all  as  referred  to  and  described  herein,  be  and  the  same 
are  hereby  approved. 

Dated  March  19th,  1918. 


No.  634. 

In  the  Matter  of  the  Application  of  the  Xew  Jersey  Junc- 
tion Railroad  Company,  Owner,  and  the  New  York  Cen- 
tral Railroad  Company,  Lessee,  for  the  Alteration  of 
THE  Grade  Crossing  of  New  Ferry  Road,  West  New 
York  and  the  Tracks  of  Said  Companies. 

1.  The  Board  must  find  that  a  railroad  grade  crossing  is  dangerous  to 
public  safety  and  that  travel  on  the  highway  is  impeded  thereby  before  it 
can   order  the   crossing  altered. 

2.  Having  so  found  the  fact  that  certain  parties,  who,  may  be  affected, 
have  not  agreed  with  the  railroad  company  to  co-operate  with  it  in  the  per- 
formance of  the  work,  upon  mutually  satisfactory  terms,  has  no  effect  upon 
an  order  of  the  Board. 
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SUPPLEMENTARY  REPORT. 

On  January  29th,  1918,  the  BoaW  adopted  an  order  in  the  above 
matter,  which  order  requires  the  Xew  York  Central  Railroad  Com- 
pany, certain  municipalities  and  other  parties  to  perform  the 
duties  imposed  upon  them  thereby.  The  Board,  on  the  same  date, 
filed  a  report  which  was  not  a  part  of  the  order,  but  which  stated 
reasons  why  the  order  was  deemed  to  be  advisable  at  this  time. 
The  report  stated,  among  other  things,  that  it  was  the  Board's  un- 
derstanding that  the  company  had  arranged  "on  satisfactory  terms 
for  the  co-operation  with  it  of  the  municipalities,  public  utilities 
and  other  parties  who  in  conipliance  with  the  statutory  require- 
ments are  included  in  the  Board's  order." 

It  is  now  objected  that  the  railroad  company  has  not  made,  in 
all  cases,  satisfactory  arrangements  for  the  co-operation  referred 
to,  that  such  arrangements  had  not  been  made  when  the  order  was 
adopted  and  that  the  report  of  the  Board  in  this  particular  is  not 
in  accordance  with  the  facts.  It  is  the  opinion  of  the  Board  that 
the  statement  objected  to  is  reasonably  supported  by  the  record  in 
the  proceeding.  This,  however,  is  not  material  to  the  main  ques- 
tions at  issue,  which  are  whether  the  crossing  at  grade  is  of  such 
danger  that  it  should  be  altered,  and  whether  the  alteration  will 
result  in  such  improvement  of  conditions  as  will  justify  the  use 
at  this  time  of  the  men  and  materials  required  for  the  work  to  be 
done  in  accordance  with  the  plan  approved  by  the  Board.  That 
the  crossing  is  dangerous  to  public  safety  and  that  public  travel 
on  the  highway  is  impeded  thereby  are  facts  fully  established  by 
proof,  and  these  facts  are  referred  to  in  the  order  of  the  Board. 

These  are  the  conditions  which,  under  the  statute,  the  Board 
must  find  to  exist  before  it  orders  the  alteration  of  a  crossing  at 
grade.  In  the  Board's  opinion,  as  stated  in  its  report,  the  change 
desired  will  not  only  make  conditions  safer  for  users  of  the  high- 
way, but  is  a  part  of  a  plan  which  will  materially  improve  traffic 
conditions  where  there  is  n^uch  need  of  such  improvement.  The 
fact  that  certain  parties  who  may  be  affected  have  not  agreed  with 
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the  railroad  company  to  co-operate  with  it  in  the  performance  of 
the  work  upon  mutually  satisfactory  terms  has  no  effect  upon  the 
order  of  the  Board  and  is  no  reason  why  its  order  should  be  changed 
in  any  particular. 

In  view,  however,  of  the  fact  that  some  misunderstanding  ap- 
pears to  exist  because  of  the  Board's  statement  of  its  understand- 
ing that  the  company  had  arranged  on  satisfactory  terms  for  the 
co-operation  of  the  other  parties  in  interest,  the  Board  deems  it 
advisable  to  issue  this  supplementary  report  so  that  it  may  be 
clearly  understood  that  absence  of  such  co-operation  does  not  affect 
the  order  or  provide  a  sufficient  reason  for  revoking  or  modify- 
ing it. 

Dated  March  25th,  1918. 


No.  536. 

John  H.  Bahrenburg  vs.  Pennsylvania  Railroad  Company. 

Elizabeth  Ice  Company  vs.  Pennsylvania  Eailroad  Company. 

Almeth  White   vs.   Pennsylvania  Railroad   Company. 

1.  An  agreement  between  a  shipper  and  a  railroad  company,  whereby  as 
a  condition  precedent  to  the  reconstruction  of  a  plant  destroyed  by  fire,  a 
freight  rate  was  fixed,  is  without  binding  effect  as  a  tariff  rate  supersedes  a 
contract  rate. 

2.  To  increase  rates  on  certain  commodities  not  considered  as  bearing  a 
proper  relationship  to  other  commodities  with  respect  to  proportionate  revenue 
is  logical  and  a  proper  method  to  produce  additional  revenue,  but  such  plan 
cannot  be  interpreted  to  permit  excessive  increases. 

3.  To  arrive  at  a  fair  and  reasonable  rate  basis  for  hauling  ice,  consid- 
eration is  given  to  all  the  elements  of  transportation,  competition,  conditions 
of  ice  production  at  the  plant  and  the  necessity  of  enlarging  the  earning 
capacity  of  the  railroad. 

4.  Increased  rates  submitted  are  held  to  be  excessive  and  rates  involving: 
the  increases  in  part  only  are  permitted. 

Frederic  L,  Ballard,  for  the  Pennsvlvania  Railroad  Co. 
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Carlyle  Garriaon,  for  John  H.  Bahrenburg. 

W.  H,  Knowles,  for  Elizabeth  Ice  Company. 

Almeih  White,  pro  se. 

As  the  complaints  in  these  cases  cover  rates  on  ice  moving  in 
same  territory  under  similar  operating  conditions,  they  .will  be 
considered  together.  Objection  is  made  to  the  increased  rates  ef- 
fective December  1st,  1914,  applying  between  Lawrenceville  and  ^ 
Trenton,  Xewark  and  Elizabeth,  and  Xewark  and  Rahway,  all 
points  located  on  the  Main  Line  Division  of  the  Pennsylvania 
Railroad. 

Pursuant  to  directions  of  the  Interstate  Commerce  Commission 
contained  in  its  first  decision  in  the  Five  Per  Cent.  Case  involv- 
ing an  exhaustive  investigation  of  the  rate  situation,  the  request 
for  a  general  five  per  cent,  increase  in  freight  rates  was. denied, 
but  the  Commission  pointed  out  means  of  providing  additional 
revenue.  One  of  the  suggestions  directed  railroad  companies  to 
increase  unduly  low  and  unremunerative  rates.  Considering  the 
ice  rates  applying  between  points  referred  to  as  coming  within  the 
designated  class  of  low  and  unremunerative  rates,  the  rate  between 
Lawrenceville  and  Trenton  was  increased  from  40  cents  per  ton  to 
45  cents  per  ton;  between  IN'ewark  and  Elizabeth  from  30  cents 
per  ton  to  45  cents  per  ton,  and  between  Xewark  and  Rahway  from 
37  cents  per  ton  to  50  cents  per  ton.  These  rates  were  made  ef- 
fective in  tariff  dated  December  1st,  1914. 

Continuing  decreasing  revenue  compelled  the  railroad  companies 
to  apply  to  the  Interstate  Commerce  Commission  for  relief,  which 
was  apparently  justified,  as  said  Commission,  subsequent  to  De- 
cember 1st,  1914,  permitted  the  general  increase  of  five  per  cent. 
This  increase  was  not  added  to  the  ice  rates  in  effect  prior  to  said 
date.  Following  the  suggestions  of  the  Interstate  Commerce  Com- 
mission, and  as  specific  limitations  were  not  defined  covering  the 
extent  of  the  permitted  increases  of  unremunerative  rates,  the  re- 
si>ondent  company  arbitrarily  adopted  a  scale  of  increased  ice  rates. 
The  complaint  of  John  H.  Bahrenburg  alleges  an  unreasonable 
and  excessive  increase  of  rate  on  ice  between  Lawrenceville  and 
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Trenton.  This  rate  was  increased  from  40  cents  per  ton  to  45  cents 
per  ton,  and  latter  rate  was  suspended  pending  the  outcome  of 
proceeding  before  the  Board.  It  appears  that  about  the  year  1900- 
when  the  rehabilitation  of  the  complaintant's  ice  plant  at  Law- 
renceville  was  under  consideration,  it  having  been  destroyed  by 
fire,  an  agreement  was  effected  with  the  Railroad  Company  as  a 
condition  precedent  to  such  reconstruction,  fixing  a  rate  on  ice  of  40 
cents  per  ton  between  Lawrenceville  and  Trenton.  The  stipulations 
are  presumed  to  be  containeel  in  communications  between  the  com- 
plainant and  the  respondent  company.  As  to  the  legality  of  such 
an  agreement,  it  can  be  concluded  that  it  is  without  binding  effect 
in  this  instance,  owing  to  the  well-established  law  that  a  tariff  rate 
supersedes  a  contract  rate.  {Menasha  Wooden  ^Yar€  Co,  vs.  Min- 
neapolis, St.  Paul  and  Sauli  Ste,  Marie,  Supreme  Court,  Wiscon- 
sin, Vol.  159,  p.  130.  Same  case,  Supreme  Court  of  the  United 
State,  decision  per  curiam,  December  10th,  1917.)  An  opinion 
by  latter  court  was  not  rendered,  it  being  considered  unnecessary 
in  view  of  the  established  law  holding  that  the  laws  regulating 
common  carriers  supersede  contracts  relating  to  rates.  Determi- 
nation of  rate  in  this  case  will,  therefore,  be  maele  irrespective  of 
the  alleged  contract  fixing  rate  of  40  cents  per  ton. 

To  increase  rates  on  certain  commodities  not  considered  as  bear- 
ing a  proper  relationship  to  other  commodities  with  respect  to  pro- 
portionate revenue  is  logical,  and  a  proper  method  to  produce  ad- 
ditional revenue,  but  such  plan  cannot  be  interpreted  to  permit  ex- 
cessive increases.  Increasing  the  ice  rate  between  Lawrenceville 
and  Trenton  twelve  and  one-half  per  cent.,  considering  the  low 
value  of  the  commodity,  and  the  required  ser\^ice,  de)es  not  appear 
reasonable.  Evidence  of  ce>st  of  service  and  supporting  proof  by 
the  respondent  for  the  rate  increases  is  lacking,  other  than  exhibits 
of  financial  operations  prepared  as  evidence  in  the  Five  Per  Cent. 
Increase  Case  and  the  directions  of  the  Commission  to  increase  low^ 
and  unremunerative  rates  on  commodities  not  carrying  a  sufficient 
rate  to  insure  a  reasonable  revenue. 

From  comparisons  of  ice  rates,  to  which  it  was  necessary  to  resort 
in  determining  a  reasonable  rate  basis  for  the  haul  between  Law- 
renceville and  Trenton,  it  would  appear  that  the  rate  of  45  cents 
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per  ton  is  somewhat  excessive  for  transportation  of  ice  in  box  cars 
between  said  poipts.  To  arrive  at  a  fair  and  reasonable  rate  basis, 
consideration  has  been  given  to  all  the  elements  of  transportation, 
competition,  conditions  of  ice  production  at  Lawrenceville,  also 
the  necessity  of  enlarging  the  earning  capacity  of  the  respondent, 
company.  It  is  concluded,  a  rate  of  42  cents  per  ton,  which  rep- 
resents a  five  per  cent,  increase  of  rate  now  in  effect,  should  be 
considered  a  fair  and  reasonable  rate  between  Lawrenceville  and 
Trenton. 

Complainant  also  contends  that  he  is  not  allotted  a  proportional 
share  of  refrigerator  cars  for  transporting  ice.  A  considerable 
reduction  in  shrinkage  in  transit  results  from  the  use  of  this  class 
of  equipment,  and  as  counsel  for  the  respondent  at  the  hearing 
stated  that  arrangements  could  be  made  to  furnish  complainant  a 
proportional  share  of  available  wooden  refrigerator  cars,  it  Is  as- 
sumed that  such  arrangement  will  be  made.  The  loss  in  transit  by 
shrinkage  as  between  box  car  and  refrigerator  car  service  repre- 
sents a  difference  of  about  ten  per  cent.  As  there  is  an  advantage 
to  the  shipper  in  the  use  of  refrigerator  cars,  and  such  equipment 
represents  a  higher  grade  of  senace  with  greater- maintenance  cost,, 
it  should  be  entitled  to  a  higher  rate  than  box-car  service.  For  all 
shipments  of  ice  moving  in  refrigerator  cars,  a  rate  wiii  be  fixed 
of  45  cents  per  ton. 

The  complaint  of  the  Elizabeth  Ice  Company  alleges  the  un- 
reasonableness of  the  rate  increase  on  ice  between  Newark  and 
Elizabeth.  The  rate  in  effect  prior  to  December  1st,  1914,  was  30 
cents  per  ton.  On  said  date  the  rate  was  increased  to  45  cents  per 
ton.  The  distance  between  Newark  and  Elizabeth  being  the  same 
as  between  Lawrenceville  and  Trenton,  six  miles,  and  as  all  points 
are  located  on  the  Main  Line,  with  similar  train  operation,  the 
conclusion  covering  rate  between  Lawrenceville  and  Trenton  will 
apply  as  between  Newark  and  Elizabeth.  A  rate  of  42  cents  per 
ton  for  box-car  service  and  45  cents  per  ton  for  refrigerator  servicf^ 
will  be  considered  reasonable  between  Newark  and  Elizabeth. 

Complaint  of  Almeth  White  also  alleges  excessive  increase  of 
rate  on  ice  between  Newark  and  Rahway,  a  distance  of  eleven 
miles.     The  rate  in  effect  prior  to  December  Ist,  1914,  was  37 
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cents  per  ton,  and  subsequent  to  said  date  rate  was  increased  to  50 
cents  per  ton.  The  same  conclusions  reached  in  -determining  the 
rate  between  Lawrenceville  and  Trenton  will  govern  in  fixing  rate 
between  Newark  and  Rahway.  Kate  of  45  cents  per  ton  will  there- 
fore be  considered  reasonable  for  ice  shipped  in  box  cars  between 
Newark  and  Rahway,  and  rate  of  50  cents  per  ton  for  refrigerator 
car  service. 

The  proposed  schedules  are  disapproved.  Schedules  in  accord- 
ance with  conclusions  herein  expressed  will  be  allowed  to  become 
effective. 

Dated  March  26th,  1918. 


No.  536. 

In  the  Matter  of  the  Petition  of  the  Washington  Gas 
Company  for  Permission  to  Increase  Rates. 

1.  In  an  appUcatlon  by  a  gas  company  for  approval  of  increased  rates, 
the  Board,  in  the  absence  of  a  valuation  of  the  company's  property,  will  not 
pass  upon  the  reasonableness  of  the  existing  rate,  but  its  determination  of 
the  measure  of  relief  to  be  afforded  will  be  based  entirely  upon  the  fact  that 
the  company  asks  for  such  relief  during  the  period  of  national  emergency 
only. 

2.  A  rate  is  allowed  sufficient  to  enable  the  company  to  pay  its  expenses, 
taxes  and  interest  on  its  debt. 

John  A.  Biggins,  for  the  company. 

W.  A,  Stryher,  for  the  objectors. 

On  February  25th,  1918,  the  Washington  Gas  Company  filed 
a  petition,  requesting  the  Board  to  approve  the  following  schedule 
of  rates : 

"1.  Every  connected  consumer  shall  pay  a  service  charge  of  25 
cents  per  service  per  month,  without  gas. 
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"2.  For  all  gas  consumed  every  consumer  shall  pay  $1.50  net 
per  thousand  cubic  feet  for  the  first  5,000  cubic  feet  consumed  in 
any  one  month;  $1.25  net  per  thousand  cubic  feet  for  the  second 
5,000  cubic  feet  consumed  in  any  one  month,  and  $1  net  per  thou- 
sand cubic  feet  for  all  gas  in  excess  of  10,000  cubic  feet  consumed 
in  any  one  month. 

"3.  The  above  rates  should  be  effective  March  1st,  1918,'' 

At  the  hearing  officials  of  the  company  submitted  evidence  pur- 
porting to  show  that  in  the  present  emergency  the  company  faced 
a  deficit  which  would  prevent  it  from  meeting  interest  on  its 
fimded  debt  and  asked  that  the  Board  should  afford  the  relief 
prayed  for  as  an  emergency  measure. 

Xo  valuation  of  the  property  of  the  company  was  submitted 
on  behalf  of  the  petitioner  as  an  exhibit  nor  has  the  Board  on  file 
a  valuation  of  the  property  of  the  Washington  Gas  Company. 
For  this  reason  the  Board  will  not  in  this  proceeding  pass  upon 
the  reasonableness  of  the  existing  rate  and  its  determination  of 
the  measure  of  relief  to  be  afforded  will  be  based  entirely  upon 
the  fact  that  the  company  asks  for  such  relief  during  the  period 
covered  by  the  national  emergency  only.  Having  no  valuation  by 
which  to  develop  a  proper  schedule  of  rates,  the  Board  does  not 
consider  it  desirable  to  change  the  form  of  rate  by  adopting 
a  service  charge  which  has  not  been  heretofore  in  effect  in  this 
territory. 

In  order  that  the  costs  necessary  to  be  met  by  the  company  in 
the  production  and  sale  of  gas  may  be  ckarly  set  forth.  Table  T 
is  presented.  The  figures  for  1916  and  1917  are  actual,  and  for 
1918  estimated  on  the  basis  of  the  trend  of  the  prices  now  current. 
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TABLE  I. 
WASHINGTON  GAS  COMPANY. 

SHOWING  FOR  THE  YEABS  1916,  1917  AND  1918,  THE  TOTAL  REVENUE  DEDUCTIONS,  THE 

INTEREST  PAID,  THE  REQUIRED  TOTAL  REVENUE,  THE  REQUIRED  REVENUE  FROM 

GA«  SALES,  AND  THE  COST  OF  GAS  SOLD,  THE  REVENUE  PRODUCED  BY  THE 

RATE  IN  EFFECT  OR  TO  BE  PUT  IN  EFFECT  AND  THE  RESULTING  NET 

CORPORATE  INCOME. 


Year  1916 


Year  1917 
Ex.  P-1 


Year  1918 
Est.  Petition 


Amt. 


Per  M. 
cu.  ft. 


Vox  M. 
Amt.     cu.  ft. 


Per  M. 
Amt.     cu.  ft. 


I      Production  oxntnse    

3.549 

380 

9 

916 

.5863 
.0628 
.0015 
.1513 

4,233 

417 

23 

978 

.6510 
.0641 
.0036 
.1503 

5,203 

455 

65 

975 

.80 

TI.  Transirtission  and  dist 

.07 

V     New  Business   

.01 

VI  Genl    and  Miscel 

.15 

Total  OoeratinfiT  EjXD 

4,854 

585 

11 

.8019 
.0968 
.0018 

5,651 

628 

8 

.8690 
.0966 
.0012 

6.698 

780 

0 

1.03 

Taxes    

.12 

Uncollectible  bills 

.00 

Total  Revenue  Deduc 

5,450 
2.712 

.9005 
.4480 

6.287 
2,670 

.9668 
.4106 

7,478 
2,670 

1.15 

Interest    Paid    . .' 

.41 

Required  Total  Revenue    

8,162 
152 

1.3485 
.0252 

8,957 
95 

1.3774 
.0146 

10,148 
100 

1.56 

Less  Sundrv  Sales   

.01 

Cost  Gas  on  this  Basis 

8,010 
8,294 

284 

1.3233 

1.3703 

.0470 

8.862 

8,911 

49 

1.3628 

1.3704 

.0076 

10,048 

10,340 

292 

1.55 

Gas*  Sales  Ace    302-303   

1.59 

Net  Cornorate  Income    

.04 

M.  cu.  ft.  sold    

6,053 

6,503 

6.503 

A  consideration  of  the  above  table  would  indicate  that  a  base 
rate  of  approximately  $1.60  will  be  required  in  order  that  the 
company  may  pay  its  revenue  deductions  and  its  interest  and  have 
a  leeway  of  $200  or  $300  on  the  1918  business.  In  view  of  the 
fact,  however,  that  the  company  has  already  experienced  losses 
during  .January  and  February  of  1918  and  cannot  impose  the 
rate  which  may  be  determined  in  this  report  during  these  months, 
this  $292  will  probably  not  be  secured  as  a  surplus  over  and  above 
expenses  and  fixed  charges  for  the  year  1918.  The  additional 
costs,  indicated  in  Table  I,  are  almost  entirely  due  to  the  increase 
in  the  cost  of  fuel  and  oil  as  may  be  seen  from  Table  II,  giving 
the  cost  per  thousand  cubic  feet  of  oil,  bituminous  coal  and  anthra- 
cite coal  during  the  years  1916  and  1918,  for  the  purpose  of  com- 
parisons; 1918  is  estimated,  of  course,  on  the  basis  of  the  trend 
of  market  prices. 
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TABLE  II. 

Washington  Gas  Company. 

Cost  of  Fuel  and  Oil. 

191C.  1918. 

Oil  3.52  gals,  at  8c 0.1255  0.2816 

Bituminous  coal 0.0400  0.0610 

Anthracite  coal   0.1615  0.1900 

0.3270  0.5326 

This  indicates  that  the  costs  of  fuel  and  oil  alone  used  in  the 
manufacture  of  the  gas  have  increased  nearly  21  cents,  which  ap- 
proximates very  closely  to  the  total  increase  of  1918  over  1916  as 
shown  in  Table  11. 

The  annual  consumption  per  meter  in  this  company  is  very 
small,  approximating  about  12,500  cubic  feet  per  meter  per  year. 

In  paragraph  four  of  the  company's  petition,  the  petitioner  asks 
for  a  rate  which  will  yield  a  total  of  $1,800  over  and  above  1916 
which  the  petitioner  calculates  will  return  approximately  30  cents 
per  thousand  cubic  feet;  but  Table  II  indicates  that  the  cost  of 
gas  sold  in  1916  was  $1.3233,  whereas,  in  1918,  the  cost  is  esti- 
mated to  be  $1.55  or  22  or  23  cents  instead  of  30  cents  per  thou- 
sand cubic  feet  as  aftked  for;  this  difference  arises  from  the  fact 
that  1916  figures  are  based  on  6,053  M.  cu.  ft.  sold  and  1918  are 
based  on  6,503  M.  cu.  ft.  sold.  As  some  of  this  gas  is  sold  at  less 
than  $1.55,  it  is  the  opinion  of  the  Board  that  the  rate  of  $1.60 
will  return  an  average  rate  of  $1.59  which  during  the  nine  months 
of  the  year  remaining  from  April  1st,  will  allow  the  company  to 
pay  its  expenses,  taxes,  and  interest  on  its  debt.  This  provides 
no  return  on  its  stock  nor  appropriation  for  depreciation  of  plant 
and  property. 

CONCLUSIONS. 

The  Board  therefore  finds  that  the  petition  in  the  form  sub- 
mitted will  be  denjed  with  leave  to  the  company  to  submit  a  new 
schedule  as  follows : 


Digitized  by 


Google 


28     Reports  of  Board  of  Public  Utility  Commissioners. 

( 

Freeholdere,  County  of  Gloucester,  vs.  Atlantic  City  Railroad  Co. 

**For  all  gas  consumed  each  consumer  shall  pay  $1.60  net  per 
thousand  cubyj.  feet  for  the  first  5,000  cubic  feet  consumed  in  any 
one  month;  $1.45  per  thousand  cubic  feet  for  the  second  5,000 
cubic  feet  consumed  in  any  one  month;  $1.30  per  thousand  cubic 
feet  for  all  gas  in  excess  of  10,000  cubic  feet  consumed  in  any  one 
month. 

"The  above  schedule  of  rates  is  to  be  effective  April  1st,  1918.'' 

Acceptance  by  the  company  of  the  increases  herein  indicated 
and  allowed  will  be  taken  as  a  stipulation  that  abrogation  or  modi- 
fication of  the  war  surcharge  may  be  niade  as  and  if  conditions  as 
indicated  by  operating  results  warrant. 

Dated  April  1st,  1918. 


No.  537. 

Board  of  Freeholders  of  the  County  of  Gloucester  ' 

vs. 

Atlantic  City  Railroad  Company. 

In  an  application  for  an  order  requiring  a  railroad  company  to  install  gates 
at  a  grade  crossing  the  Board  holds  that  reasonable  protection  would  be 
afforded  by  the  installation  of  a  disc  signal,  loud  tone  bell,  caution  signs  and 
a  speed  limit  of  six  miles  per  hour  for  trains  while  passing  over  the  crossing. 

Oscar  B,  Redraw,  for  the  complainant. 

William  L.  Kinter,  for  the  respondent. 

The  Board  of  Chosen  Freeholders  of  Gloucester  County  filed  a 
complaint  alleging  that  the  crossing  at  grade  of  the  tracks  of  the 
\Villianisto\\Ti  Branch  of  the  Atlantic  City  Railroad  at  the  high- 
way known  as  County  Road,  in  the  Township  of  Glassboro,  is  dan- 
gerous; that  the  present  protection  is  inadequate,  and  praying 
that  the  railroad  company  be  required  to  install  safety  gates. 
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Maps  showing  distances  from  which  trains  can  be  observed  and 
photographs  of  physical  conditions  at  the  crossing  were  produced 
as  evidence.  From  these  it  appears  that  the  view  of  trains  is  ob- 
structed to  an  unreasonable  degree  at  one  comer  of  the  crossing 
only,  that  is,  when  traveling  in  a  northerly  direction,  of  trains 
moving  in  an  easterly  direction. 

At  the  intersection  of  the  highway  and  the  right  of  way  of  the 
railroad  company  are  two  tracks,  one  main  and  one  siding.  The 
main  track  runs  east  and  west ;  the  highway  north  and  south.  The 
siding  track  connects  with  the  main  track  at  a  point  near  the 
easterly  side  of  the  crossing  and  runs  in  a  westerly  direction, 
parallel  with  the  northerly  side  of  a  storage  building  on  the  south- 
westerly comer.  Existing  protection  at  the  crossing  consists  of 
standard  grade  crossing  signs  and  automatic  alarm  bell  located 
on  the  northwest  comer. 

Prior  to  the  filing  of  the  complaint  an  investigation  of  condi- 
tions at  the  crossing  was  made  by  the  Board's  Inspector,  and  a 
report  submitted  to  the  effect  that  the  installation  of  an  automatic 
moving  disc  signal  in  connection  with  automatic  alarm  bell  would 
be  reasonable  protection;  also  that  arraiigements  had  been  made 
with  the  railroad  company  to  install  such  additional  protection. 
The  suggested  increased  protection  being  considered  by  the  Board 
of  Chosen  Freeholders  insufficient,  a  formal  petition  requesting 
installation  of  safety  gates'  was  filed,  and  hearing  was  held  at 
Camden,  March  18th,  1918. 

County  Boad  is  an  improved  highway;  the  principal  thorough- 
fare in  the  vicinity  with  heavy  traffic  over  same.  The  schedule  of 
trains  of  the  Williamstown  Branch  shows  five  passenger  trains 
each  way  passing  the  crossing  during  weekdays,  and  as  testified 
by  the  assistant  superintendent  of  the  railroad  company,  there 
are  additional  freight  train  movements,  making  a  total  of  fourteen 
trains  operating  on  the  branch  each  day,  excepting  Sundays.  A 
less  number  of  movements  are  made  on  Sundays.  With  fourteen 
scheduled  movements,  the  average  train  movement  over  the  cross- 
ing would  be  slightly  more  than  one  train  each  two  hours  during 
the  entire  day.  The  first  morning  northbound  train  passes  the 
crossing  about  5:20  A.  M. ;  the  last  southbound  train  about  1:13 
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A.  M.  lender  existing  schedule  there  is  no  northbound  movement 
after  4:20  P.M. 

The  view  of  trains  moving  in  an  easterly  direction  is  obstructed 
on  the  southwest  comer  for  travel  in  a  northerly  direction  until  a 
point  is  reached  close  to  the  southerly  rail  of  the  siding  track. 
From  the  northwest,  northeast,  and  southeast  comers  the  views 
of  trains  are  practically  unobstructed.  At  crossings  where  limited 
views  prevail  and  conditions  warrant,  the  policy  of  the  Board  is 
to  require  adequate  protection  by  gates,  flagman,  or  automatic 
devices,  the  use  of  either  type  depending  upon  necessary  and  rea- 
sonable protection  based  on  highway  and  track  conditions.  The 
view  of  trains  moving  in  an  easterly  direction  at  the  County  Road 
would  come  within  the  class  of  crossings  requiring  protection  in 
addition  to  existing  protection.  The  contention  of  the  petitioner 
is  that  gates  should  be  installed,  and  the  railroad  company  takes 
the  position  that  existing  conditions  do  not  require  this  class  of 
protection.  Under  the  circumstances,  the  Board  must  be  guided 
in  determining  reasonable  protection  from  the  testimony  adduced, 
and  investigation  of  conditions  by  the  Board's  Inspector.  The 
traffic  on  the  highway  is  heavy,  but  owing  to  the  small  number 
of  train  movements  and  view  of  trains  being  obstructed  at  one 
comer  of  the  crossing  only,  it  would  seem  that  additional  pro- 
tective devices  other  than  the  installation  of  gates  would  suffice 
to  provide  reasonable  protection.  An  important  factor  in  reduc- 
ing the  risk  of  grade  crossing  accidents  is  limiting  speed  of  trains 
passing  over  such  crossings,  and  it  would  seem  that  fixing  a  speed 
limit  of  six  miles  per  hour  while  trains  are  approaching  and  pass- 
ing over  County  Road  crossing  should  be  considered  as  a  means 
of  assuring  safer  traveling  conditions  than  now  exist,  with  some 
trains  passing  over  the  crossing  at  a  speed  of  thirty  miles  per  hour. 
As  trains  going  in  an  easterly  direction  approach  the  crossing,  the 
engineer  being  on  the  right  side  of  the  locomotive,  could  observe 
travel  passing  the  angle  of  vision  between  the  siding  track  and  the 
easterly  end  of  the  storage  building;  and  a  train  moving  at  a  speed 
of  six  miles  per  hour  would  permit  bringing  it  to  a  full  stop  prac- 
tically at  once,  if  necessary. 

Further  protection  could  be  afforded  by  installing  caution  signs 
at  both  approaches  to  the  crossing  bearing  the  wording,  "Caution — 
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Railroad  Crossing  Distant  250  Feet."  The  automatic  alarm  bell 
located  on  the  northwest  comer  would  be  more  effective  if  placed 
on  the  southeast  comer,  as  travel  in  a  northerly  direction  would 
pass  close  to  the  boll.  Owing  to  the  limited  view  of  trains  moving 
in  an  easterly  direction,  the  fullest  warning  should  be  provided 
on  the  southeast  comer.  It  appears  that  cars  are  placed  on  the 
siding  track  in  such  position  beyond  the  easterly  line  of  the  storage 
building  as  to  materially  interfere  with  the  view  of  trains  moving 
in  an  easterly  direction.  Cars  so  placed  are  for  the  convenience 
of  the  storage  plant.  Such  placement  should  be  avoided  and  ar- 
rangements made  for  unloading  or  loading  at  a  point  where  stand- 
ing cars  will  obstruct  the  view  to  the  least  possible  extent.  Addi- 
tional protection  could  also  be  afforded  by  installing  a  mechanical 
signal  device,  visible  to  approaching  travel,  consisting  of  an  oscil- 
lating red  disc  for  daylight  indications,  and  red  lights  at  night. 
This  type  of  signal  to  operate  during  the  time  trains  are  approach- 
ing and  passing  over  the  crossing. 

Considering  highway  and  track  conditions  at  the  crossing,  to 
provide  adequate  protection,  the  installing  of  a  disc  signal,  loud 
tone  bell,  caution  signs,  and  establishing  a  speed  limit  of  six  miles 
I>er  hour  would  appear  to  afford  reasonable  protection  at  the  County 
Road  crossing,  and  the  Board  will  therefore  require  said  protec- 
tion to  be  provided.    An  order  will  accordingly  issue. 

Dated  April  8th,  1918. 

ORDER. 

This  case  having  been  duly  heard  and  submitted  by  the  parties, 
and  full  investigation  of  the  matters  and  things  involved  having 
been  had,  and  the  Commission  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof, 

The  Board  of  Public  Utility  Commissioners,  after  hearing, 
on  notice, 

Hereby  obdebs  the  Atlantic  City  Railroad  Company  to  make 
such  arrangements  that  cars  i)laced  for  loading  and  unloading 
will  afford  the  least  possible  obstmction  to  the  view  of  the  crossing 
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of  its  tracks  by  the  highway  known  as  County  Road,  in  the  Town- 
ship of  Glassboro,  County  of  Gloucester;  to  limit  the  speed  of  all 
Trains  while  passing  over  said  crossing  to  a  speed  of  not  in  excess 
of  six  miles  per  hour;  to  place  and  maintain  t^o  caution  signs 
along  the  highway  two  hundred  and  fifty  feet  from  the  crossii-g, 
one  on  each  side  thereof,  bearing  the  wording  "Caution — ^Rail- 
road Crossing  Distant  250  Feet" ;  also  to  install  and  maintain  at 
said  crossing  a  mechanical  signal  device,  visible  to  approaching 
travel,  consisting  of  an  oscillating  red  disc  for  daylight  indication 
and  red  lights  at  night,  and  to  install  and  maintain  a  loud-toned 
automatic  bell  at  the  southeast  comer  of  said  crossing. 

This  order  shall  becopie  eifective  April  30th,  1918. 

Dated  April  8th,  1918. 


No.  638. 

In  the  Matter  of  the  Application  of  Hanover  Water  Com- 
pany FOR  Approval  of  Ordinance  Passed  February  14th, 

1918,  BY  THE  ToWNSklP  OF  NeW  HaNOVER. 

Approval  is  denied  of  a  municipal  ordinance  granting  a  franchise  to  a 
water  company,  which  ordinance  might  be  construed  to  limit  the  power  of 
the  Board  with  respect  to  rates;  which  contains  a  provision  granting  a 
preference  or  advantage  in  violation  of  law,  and  which  gives  the  companty 
an  exclusive  right  to  operate  in  the  municipality. 

Ward  Kremer,  for  the  petitioner. 

Application  is  made  to  this  Board  by  the  Hanover  Water  Com- 
pany for  the  approval  of  an  ordinance  of  the  Township  of  New 
Hanover,  entitled  "An  ordinance  granting  to  the  Hanover  Wator 
Company  permission  to  use  the  streets  laying  west  of  Wrights- 
to\vn  and  the  contiguous  territory  in  the  County  of  Burlington, 
and  State  of  Xew  Jersey,  for  the  purpose  of  laying  water  pipes, 
making  certain  other  constructions  necessary  for  the  carrying  on 
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of  the  business  of  the  water  company,  and  for  the  purpose  of  sup- 
plying inhabitants  of  the  said  Wrightsto\\Ti  with  water." 

The  application  is  made  under  Section  24  of  Chapter  195  of 
the  Laws  of  1911,  which  provides: 

''No  priWlege  or  franchise  hereafter  granted   to   any 
public   utility,   as   herein   defined,   by   any   political   sub- 
divisions of  this  State,  shall  be  valid  until  approved  by  said 
Board,  such  approval  to  be  given  when,  after  hearing,  said 
Board  determines  that  such  privilege  or  franchise  is  neces- 
sary and  proper  for  the  public  convenience  and  properly 
conserves  the  public  interests,  and  the  Board  shall  have 
power  in  so  approving  to  impose  such  conditions  as  to  con- 
struction, equipment,  maintenance,  service  or  operation  as 
the  public  convenience   and   interest   may   reasonably   re- 
quire." 
The  proce<lure  adopted  in  the  enactment  of  the  ordinance,  ap- 
proval   of  which  is  asked,  complies  substantially  with  the  pro- 
visions of  the  statute,  commonly  designated  '^Limited  Franchise 
Act,    Chapter  36,   Laws   of   1916,"    and  the   acts   supplemental 
thereto  and  amendatory  thereof.     Certain  additional  proofs  are 
required  before  this  can  be  definitely  determined. 

The   ordinance  itself,   however,  contains  certain  objectionable 
clauses,  which  are  as  follows : 

''Now,  Therefore,  Be  it  ordained  by  the  Township 
Committee  of  the  Township  of  New  Hanover  tha^  the 
Hanover  Water  Company  be  and  the  same  is  hereby  given 
the  exclusive  permission  and  right  to  lay  its  pipes  and 
mains,  ranging  in  size  from  four  inches  to  ten  inches  or 
larger,  if  the  company  elects,  and  to  extend  the  same  from 
time  to  time  through  all  the  streets  and  alleyways  of 
AVrightstown,  which  are  now  or  may  be  hereafter  laid  out ; 
and 

'*Be  it  Further  Ordaixed,  That  the  Township  Com- 
mittee of  the  Township  of  Xew  Hanover  grant  the  said 
exclusive  permission  to  the  said  company  to  construct 
wflls,  pumps  and  other  necessary  constnictions  and  to  elo 
all  and  every  act  necessary  for  the  carrying  on  of  the  bus- 
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incss  of  the  said  water  company  and  the  supplying  of  water 
to  Wrightstown  and  the  inhabitants  thereof. 

"And  be  it  Ordained,  That  all  water  used  by 
consumers  shall  be  charged  for  at  a  rate  not  exceeding 
seventy  cents  per  thousand  gallons  measured  through  water 
meters  furnished  by  the  company ;  the  said  rate  to  be  sub- 
jcct  to  the  approval  of  the  Stato  Board  of  Public  Utility 
Commissioners,  the  company  to  have  the  right  to  charge 
a  minimum  annual  rate  of  twelve  dollars  whether  the  quan- 
tity used  at  the  rate  aforesaid  shall  amount  to  that  sum  or 
not,  and  the  additional  sum  of  two  dollars  per  year  for 
the  use  of  the  meter;  and  all  meters  will  be  the  property 
of  and  be  under  the  supervision  of  the  water  company  and 
if  out  of  order  must  be  replaced  or  repaired  upon  wi'itten 
order  of  said  company;  all  water  used  in  excess  of  the 
minimum  rate  shall  be  charged  for  and  paid  for  at  the 
rate  of  seventy  cents  per  thousand  gallons.  The  company 
shall  have  the  right  to  make  all  reasonable  rules  for  the 
management  of  its  business,  collection  of  rentals  and  other 
rules  relating  to  the  said  business,  and  necessary  for  the 
operation  thereof. 

"And  re  it  Ordained,  That  the  company  shall  furnish 
to  the  township  four  hydrants  and  the  water  therefore  dur- 
ing the  term  of  this  ordinance  for  fire  purposes  only,  with- 
out any  charge,  such  hydrants  to  be  placed  at  such  places 
on  the  existing  lines  of  water  pipe  as  may  be  designated 
by  the  water  committee  of  the  Township  Committee ;  pro- 
vided, however,  that  the  Township  of  Xew  Hanover  shall 
pay  to  the  Hanover  Water  Company  the  annual  rental  of 
five  dollars  payable  each  three  months,  on  the  first  days  of 
January,  April,  July  and  October  for  each  additional  fire 
hydrant  so  erected,  for  the  full  term  of  this  franchise ;  it 
being  distinctly  understood  that  the  rental  of  any  and 
all  hydrants  so  erected  shall  commence  on  the  first  day  of 
the  next  month  succeeding  its  erection,  and  shall  continue 
for  the  entire  remainder  of  the  term  of  this  ordinance,  and 
that  such  hydrants  are  to  be  used  exclusively  for  fire  pur- 
poses and  for  no  other.     Also  that  the  said  company  shall 
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furnish  water  to  the  township  for  sprinkling  purposes 
within  the  said  territory  above  described,  for  streets  and 
parks  which  may  be  under  the  jurisdiction  of  the  said 
township  and  in  the  said  Wrightstown,  at  the  rate  of  thirty 
cents  per  thousand  gallons." 
Hearing  was  had  at  the  State  House  April  9th,  1918. 
The  power  of  this  Board  in  approving  ordinances  is  contained 
in  the  provision  of  the  act  herein  cited.     The  Board  cannot  ap- 
prove the  ordinance  submitted  for  the  following  reasons : 

1.  On  April  2d,  1912,  the  Board  adopted  a  ruling  to  the  fol- 
lowing effect,  "That  the  Board  withhold  its  approval  of  all  mu- 
nicipal ordinances  granting  to  any  public  utility  any  privilege 
in  any  public  highway  or  place,  that  contain  any  provision  relat- 
ing to  rates  or  service  which  does  not  clearly  set  forth  that  such 
provision  is  not  in  anywise  to  operate  to  limit  or  affect  the  exer- 
cise of  the  jurisdiction  and  control  now  or  hereafter  vested  by  law 
in  this  Board  over  rates  and  service."  This  ruling  has  since  l)een 
adhered  to  and  will  not  be  departed  from.  The  provision  in  this 
ordinance  respecting  the  approval  of  the  commission  applies  only 
to  the  maximum  charge,  and  does  not  relate  to  rates,  but  rather 
limits  the  power  of  the  Board  as  to  rates.  The  municipality  is 
without  power  to  do  this. 

2.  As  to  the  provision  in  the  ordinance  relating  to  free  service, 
the  power  of  this  Board  is  as  provided  for  in  the  following  section 
of  the  act,  to  wit:  18  (d)  "No  public  utility  as  herein  defined 
shall  make  or  give,  directly  or  indirectly,  any  undue  or  unrea- 
sonable preference  or  advantage  to  any  person  or  corporation  or 
to  any  locality  or  to  any  particular  description  of  traffic  in  any 
respect  whatsoever,  or  subject  any  particular  person  or  corpora- 
tion or  locality  or  any  particular  description  of  traffic  to  any 
prejudice  or  disadvantage  in  any  respect  whatsoever."  The  Board 
has  declined  to  approve  a  provision  of  an  ordinance  in  violation 
of  this  section  of  the  act. 

The  ordinance  contains  such  a  provision  and  for  that  reason 
cannot  receive  approval. 

3.  The  provision  conferring  on  a  company  exclusive  permission 
within  the  territory  covered  by  the  ordinance  this  Board  regards 
as  fundamental. 
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The  Board  has  frequently  declined  to  approve  a  franchise  to  a 
competing  company  where  an  existing  company  in  the  territory 
is  affording  safe,  adequate  and  proper  sendee.  In  that  respect 
the  rights  of  the  company,  irrespective  of  the  exclusive  grant  in 
the  franchise,  are  protected.  There  would  appear  to  be  no  neces- 
sity for  such  a  pro\dsion.  To  approve  an  ordinance  giving  to  a 
company  the  exclusive  grant  or  franchise  would  seem  to  in  itself 
give  to  the  company  a  monopoly  within  the  territory  r^ardless  of 
the  character  and  quality  of  service  aiforded.  The  Board  declines 
to  do  this.  The  Board  finds  and  determines  that  the  ordinance 
does  not  properly  serve  the  public  interest,  and,  therefore,  with- 
holds approval  of  the  same. 

If,  and  when  the  mimicipality  shall  amend  the  ordinance  so 
as  to  properly  change  or  strike  out  the  objectionable  provisions 
of  the  ordinance,  which  are  now  pointed  out,  the  Board  will  give 
its  approval,  provided  such  additional  proof  is  produced  as  this 
Board  will  indicate. 

Xo  delay  or  injury  will  ensue  from  the  lapse  of  time  required 
to  amend  the  ordinance,  because  the  community  is  now  receiving 
water  service  from  this  company. 

Dated  April  9th,  1918. 


No.  539. 

In  the  Matter  of  Service  of  the  ?^eptunus  Water  Company. 

ORDER. 

It  having  been  represented  to  the  Board  that  the  Xeptunus  Water 
Company  is  a  public  utility  operating  at  Cape  May  Court  House, 
New  Jersey,  and  that  the  said  Neptunus  Water  Company  is  not 
supplying  safe,  adequate  and  proper  ser\nce  to  those  to  whom  it 
is  the  duty  of  the  company  to  supply  the  same,  the  Board,  after 
hearing,  upon  notice,  finds  and  determines  that  the'said  Neptunus 
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Water  Company  does  not  furnish  safe,  adequate  and  proper  ser- 
vice and  fails  to  keep  and  maintain  its  property  and  equipment 
in  such  condition  as  to  enable  it  to  do  so,  and  the  Board  hereby 
ORDERS  and  directs  the  said  Neptunus  Water  Company  to  con- 
tinue service  to  those  connected  to  its  distribution  .system,  and  to 
that  end  to  repair  or  replace  forthwith  all  water  mains  of  the 
company's  system  which  now  are  in  such  condition  that  adequate 
and  proper  service  is  not  being  aflforded. 

This  order  shall  be  immediately  operative. 

Dated  April  10th,  1918. 


No.  540.  ^ 

In  the  Matter  of  Service  of  the  Vulcan  Electric  Light, 
Heat  and  Power  Company. 

ORDER. 

It  having  been  represented  to  the  Board  that  the  Vulcan  Elec- 
tric Light,  Heat  and  Power  Company  is  a  public  utility  operating 
at  Cape  May  Court  House,  'New  Jersey,  and  that  the  said  Vulcan 
Electric  Light,  Heat  and  Power  Company  is  not  supplying  el(  c- 
tric  service  to  those  to  whom  it  is  the  duty  of  the  company  to  sup- 
ply the  same,  the  Board,  after  hearing,  upon  notice,  finds  and 
determines  that  the  said  Vulcan  Electric  Light,  Heat  and  Power 
Company  does  not  furnish  safe,  adequate  and  proper  service  and 
fails  to  keep  and  maintain  its  property  and  equipment  in  such 
condition  as  to  enable  it  to  do  so,  and  the  Board  hereby  orders 
and  directs  the  said  Vulcan  Electric  Light,  Heat  and  Power  Com 
pany  to  continue  service  to  those  connected  to  its  distribution  sys- 
tem, and  to  that  end  to  immediately  do  and  perform  the  following: 

1.  Make  such  repairs  to  the  company's  300-hors(^power  boiler 
as  will  be  necessary  to  put  the  same  in  condition  for  safe  opera- 
tion.    This  may  be  done  by  procuring  and  using  the  repair  parts 
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requisitioned  by  the  superintendent  of  the  company  on  February 
8th,  1918. 

2.  Set  up  that  portion  of  the  company's  steel  stack  which  is  in 
sufficiently  good  condition  to  admit  of  its  use,  there  being  approx- 
imately fifty  feet  in  length  of  said  stack  in  such  condition. 

3.  Install  a  sixteen-inch  blower  such  as  is  manufactured  by  the 
Power  Turbo  Blower  Company,  17  Battery  Place,  New  York  City, 
or  a  blower  of  similar  type  and  efficiency. 

The  Board  further  orders  and  directs  the  said  Vulcan  Elec- 
tric Light,  Heat  and  Power  Company  to  do  such  other  things  as 
may  be  necessary  for  the  operation  of  the  plant  of  the  said  com- 
pany to  enable  it  to  supply  serv^ice  to  those  connected  to  its  dis- 
tribution system,  and  to  supply  such  service,  it  being  the  duty  of 
the  Vulcan  Electric  Light,  Heat  and  Power  Company  to  contin- 
uously supply  service  without  interruption. 

This  order  shall  be  immediately  operative. 

Dated  April  10th,  1918. 


No.  541. 

In  the  Matter  of  Service  of  the  Stone  Harbor  Electric 
Light,  Heat  and  Power  Company. 

ORDEK. 

The  Board  of  Public  Utility  Commissioners,  having  held  a 
hearing,  of  which  due  notice  was  given,  on  the  question  whether 
the  Stone  Harbor  Electric  Light,  Heat  and  Power  Company  fur- 
nishes safe,  adequate  and  proper  service,  the  Board,  after  such 
hearing,  finds  and  determines  liat  the  said  Stone  Harbor  Electric 
Light,  Heat  and  Power  Company  does  not  furnish  safe,  adequate 
and  proper  service  and  does  not  keep  and  maintain  its  property 
and  equipment  in  such  condition  as  will  enable  it  to  do  so,  and 
the  Board  hereby  orders  the  said  Stone  Harbor  Electric  Lights 
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Heat  and  Power  Company  to  continue  service  to  those  connected 
to  its  distribution*  system,  and  to  that  end  to  do  and  perform  the 
following : 

1.  Eepair  forthwith  the  old  submarine  cable  located  at  the  com- 
pany's drawbridge  near  Stone  Harbor  and  put  the  same  in  opera- 
tion. 

2.  Install,  on  or  before  August  1st,  1918,  a  portable  standard 
watt-hour  meter  of  1,  10  and  20  ampere  capacity,  110  and  220 
volts,  with  which  customers'  meters  may  be  tested. 

3.  Put  pole  lines  in  good  operating  condition  on  or  before  June 
15th,  1918. 

This  order  shall  be  immediately  operative. 
Dated  April  10th,'l918. 


Ko.  542. 

In  the  Matter  of  i*he  Petition  of  the  West  Monmouth 
Water  Company  for  the  Approval  of  the  Issue  of  $2,000 
Capital  Stock  and  $5,500  First  Mortgage  Bonds. 

William  J.  Lansley,  for  the  company. 

On  March  16th,  1918,  the  West  Monmouth  Water  Company 
asked  for  the  approval  of  the  Board  for  the  issue  of  $2,000  of  its 
capital  stock  and  $5,500  of  its  first  mortgage  bonds  to  reimburse 
its  treasury  for  expenditures  for  capital  account,  made  prior  to 
filing  its  petition. 

This  plant  has  been  under  construction  during  the  past  two 
years  and  this  is  the  fourth  petition  asking  the  Board's  approval 
for  issues  of  securities.  The  vouchers  of  the  company  have  been 
duly  audited  by  the  Board's  inspectors  and  found  to  be  proper 
with  one  exception,  viz.,  the  amount  charged  for  engineering  and 
superintendence,  in  addition  to  expenditures  made  for  organiza- 
tion and  franchise,  which  is  $4,200  or  15%  of  all  other  expendi- 
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tures.    In  the  opinion  of  the  Board  10%  is  a  sufficient  allowance 
for  that  purpose.     The  Board  will  approve  an  issue  of  $2,000  of 
capital  stock  and  $4,000  of  first  mortgage  bonds,  instead  of  $2,000 
capital  stock  and  $5,500  of  bonds.     A  certificate  will  so  issue. 
Dated  April  16th,  1918. 


No.  543. 

In  the  Matter  of  the  Application  of  the  Burlington  Sew- 
erage Company  for  Approval  of  a  New  Schedule,  of 
Rates — Re-Hearing. 

1.  In  considering  an  application  by  a  sewerage  company  for  approval  of 
increased  rates,  the  Board  aUows  as  a  present  value  of  physical  property  the 
sum  of  $81,250. 

2.  To  this  is4dded  $15,000  for  organization,  franchise  and  other  intangibles. 
Three  per  cent,  is  added  to  the  sum  thus  obtained  for  working  capital.  One 
and  two-tenths  per  cent,  is  allowed  for  accruing  annual  depreciation. 

3.  A  rate  schedule  is  fixed  which  will  provide  a  return  of  six  per  cent,  on 
the  value  allowed  after  meeting  operating  expenses  and  taxes  and  t)roviding 
for  amortization. 

./.  Fithian  Tatem,  for  the  company. 

V.  C.  Palmer  and  Ernest  Waits,  for  the  City  of  Burlington. 

On  February  15th,  1918,  the  company  filed  a  petition  in  the 
above  matter,  reciting,  among  other  things,  the  following : 

"1st.  That  on  June  27th,  1914,  the  company  filed  -.vitii  the 
Board  of  Public  Utility  Commissioners  of  Xew  Jersey,  a  peti- 
tion asking  for  the  Board's  approval  of  a  new  schedule  of  rates, 
which  schedule  accompanied  the  petition. 

"2d.  That  after  hearings,  at  which  testimony  as  to  the  repro- 
duction value  of  petitioner's  plant  and  property  was  submitted, 
together  with  the  company's  investment,  earnings  and  expenses, 
the  Board  on  March  22d,  1916,  and  March  21st,  1917,  rendered 
reports  in  which  the  approval  of  said  new  schedule  of  rates  was 
denied,  the  reasons  for  the  denial  being  stated  in  said  reports. 
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''3d.  That  the  decision  of  the  Board  was  appealed  from  to  the 
Supreme  Court,  which  court,  after  hearing  argument  from  all  in- 
terested parties,  handed  down  a  decision  on  February  7th,  1918, 
and  remitted  the  case  to  the  Board  in  order  that  there  may  be 
proper  findings. 

"4th.  That  the  facts  which  are  in  evidence  in  this  matter  be- 
fore the  Board  show  that  the  company  has  been  seriously  handi- 
capped in  the  proper  operation  of  its  plant  because  of  inadequate 
revenue,  and  if  the  company  is  to  render  safe,  adequate  and  proper 
sen'ice  it  is  imperative  that  speedy  relief  be  granted. 

"5th.  That  the  company  now  respectfully  petitions  the  Board 
for  an  early  determination  of  the  matter  upon  the  record  of  the 
case  now  before  the  Board,  and  asks  the  Board  to  approve  the 
schedule  of"  rates  heretofore  filed  and  referred  to  i'n  paragraph 
one  hereof." 

The  Supreme  Court  handed  down  a  decision  on  this  matter  on 
February  7th,  1918,  stating:  "This  case  is  controlled  by  the  opin- 
ion in  the  Collingmvood  Sewerage  Company  vs.  Borough  of  Col- 
lingswood,"  A  syllabus  of  the  decision  in  the  Ceilings  wood  case 
follows : 

"1.  Upon  a  petition  by  a  utility  company  to  the  Board 
of  Public  Utility  Commissioners  for  permission  to  in- 
crease rates,  the  petitioner  is  entitled  to  a  formal  deter- 
mination of  the  claim  advanced'  by  it  that  existing  rates 
are  unjust  and  treasonable,  and  this  right  is  not  met  by 
an  adjudication  that  the  rates  are  not  as  low  as  to  be  con 
fiscatory. 

"2.  By  a  consent  given  by  a  municipality  to  a  sewerage 
company  under  the  act  of  1898  (P.  L.  484;  C.  S.  3548), 
maKimum  and  minimum  rates  were  fixed;  subsequently, 
the  sewerage  company  petitioned  the  Board  of  Public 
Utility  Commissioners  for  permission  to  increase  rates. 
Held,  that  the  Board  had  power  to  increase  rates. 

"3.  An  ordinance  granting  consent  of  a  municipality 
to  the  incorporation  of  a  sewerage  company  under  the  act 
of  1898  and  fixing  minimum  and  maximum  rates  is  a 
grant  upon  condition  rather  than  a  contract;  the  Legisla- 
-  ture  may  clothe  a  public  commission  with  power  to  fix 
higher  rates  upon  petition  by  the  sewerage  company. 
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"4.  Ratxs  charged  by  a  public  service  company  may  be 
unjust  and  unreasonable  because  too  low  as  well  as  be- 
cause too  high. 

*'5.  The  Board  of  Public  Utility  Commissioners  upon 
a  petition  by  a  sewerage  company  refused  permission  to 
raise  rates,  but  found  that  the  existing  rates  were  not 
enough  to  enable  the  company  to  raise  money  to  make 
necessary  extensions  and  suggested  municipal  action  which 
would  make  it  possible  for  the  company  to  obtain  new  cap- 
ital. Held,  that  the  Board  should  have  ordered  the  neces- 
sary modification  of  rates  and  not  have  shifted  the  respon- 
sibility to  the  municipality." 
The  new  schedule  of  rates,  for  which  the  approval  of  this  Board 
is  sought,  effective  September  1st,  1914,  is  as  follows: 

Fob  Dwelling  Houses. 

Fixtures,  Annual  Rate, 

Kitchen  Sink  $5.00 

Each  Additional  Sink   1.00 

Water  Closets   Each    2.50 

Urinals    "       2.50 

Bath  Tubs   **       2.50 

Shower  Baths   "       2.50 

Wash  Stands  "        1.00 

Laundry  Tubs  "        1.00 

Yard  Hydrants   "       5.00 

Fob  Stores  and  Offices. 

Fixtures.  Annual  Rate. 

Sinks  or  Washstands Each  $4.00 

Water  Closets   "        4.00 

Urinals    "        4.00 

For  Halls.  Public  Bunj)iNG8,  Moving  Picture 
Halls,  Hotels  and  Saloons. 

Fixtures.  Annual  Rate. 

.     First  Sink  or  Wash  Stand  $8.00 

Each  Additional  Sink  or  Wash  Stand  4.00 

First  Water  Closet   10.00 

Each  Additional  Water  Closet  5.00 

First  Urinal   10.00 

Each  Additional  Urinal  5.00 

Fob  Factobies. 
For  Each  Employee  per  Year $1.00 
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MINIMUM   CHARGE. 

''An  annual  minimum  charge  of  $10  will  be  made  for 
each  sewer  connection  in  event  the  annual  rate  for  the  fix- 
tures in  use  do  not  amount  to  that  sum. 

CHARGE    for   original    CONNECTION    TO    SEWER    MAIN. 

**A  charge  of  $5  will  be  made  by  the  company  for  the 
original  connection  \nth  the  sewer  main,  which  charge 
must  be  paid  at  the  time  application  is  made  for  the  con- 
nection. 

CHARGE  FOR  RE-CONNECTION  TO  SEWER  MAIN. 

"In  case  the  sewer  connection  is  cut  off  from  any  prop- 
erty, cither  on  the  written  order  of  the  owner  or  for  any 
other  cause,  the  company  shall  make  the  connection  again 
only  on  the  written  order  of  the  owner  and  on  the  payment 
of  $10  for  making  said  connection ;  the  permit  (if  any  be 
required)  to  open  the  street  to  be  secured  or  paid  for  by 
the  owner." 
The  provision  of  Section  2,  f,  of  the  original  ordinance,  passed 
by  the  Common  Council  of  the  City  of  Burlington,  on  March  12th, 
1901,   fixed  the  following  maximum  annual  rates  to  be  charged 
for  sewer  sen-ice  by  this  company,  in  the  language  as  follows : 

"f.  That  the  said  Burlington  Sewerage  Company,  its 
successors  and  assigns,  are  hereby  authorized  to  charge 
not  in  excess  of  the  following  annual  rates  for  sewerage 
service,  which  rates  may  be  collected  semi-annually  in  ad- 
vance; provided,  that  said  company  shall  not  be  compelled 
to  establish  a  lower  rate  for  a  single  building  of  less  than 
six  dollars. 

Schedule  of  Rates — Dwelling  Houses,  per  Annum. 
Water  Closet $2.50  each  additional  one  $1.00 


Urinal 1.50 

Bath  Tub 2.00 

Kitchen  or  Other  Sink 1.50 

Stationary  Wash  Basin 75 

Hydrant  or  Cellar  Drain   2.00 

2  Stationary  Wash  Tubs 1.00 


.38 
.75 
.50 
.50 
1.00 
.50 
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Stores^  Public  Buildings,  Factories,  Etc.,  per  Annum. 

Each  Water  Closet  Basin   $2.50 

Each  Sanitary  Wash  Basin   75 

Each  Bath  Tub  2.00 

Each  Kitchen  or  Other  Sink 2.50 

Each  Hydrant  or  Cellar  Drain 2.00 

''Hotels,  Laundrip.s,  Breweries,  Livery  Stables,  Slaughter 
Houses,  Special  Eates/' 

The  company  claims  that  this  schedule  is  hased  on  a  system  re- 
quiring no  disposal  plant;  the  installation  and  operation  of  a  dic>- 
posal  plant  very  considerably  increases  the  cost  of  rendering  the 
service. 

It  now  becomes  necessary  to  determine  whether  the  proposed 
schedule  of  rates  is  just  and  reasonable  from  the  record  made  iu 
this  case. 

I.  value  of  the  property  devoted  to  the  public  use. 

(a)  Book  Cost  of  Plant. 

On  behalf  of  the  company,  Mr.  Eoth  submitted  the  following 
figures  showing  the  book  cost  of  the  property : 

The  Cost  of  the  Original  Plant,  Paid  for  in  Bonds 

(on  Page  84  of  the  Printed  Testimony)  is $75,000 

Service  Extensions   13,135 

Other  Improvements 9,661 

Total   ,. . . .  $97,796 

Less  Land  Sold  in  1903 500 

Land  Sold  in  1913  780 

Adjustment 190  % 

Total  Deductions    1.479 

Leaving  Book  Cost  as  of  December  31,  1913 $96,317 

Deducting  Materials  and  Supplies 161 

Gives  a  Book  Cost  of  Fixed  Capital  of  Only $96,156 

This  does  not  include  contractor's  loss  of  $9,000. 
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(6)   Actual  Cost  of  Plant  Compared  with  Boole  Cost  of  Plant. 

On  page  58  -of  the  printed  case,  Mr.  William  H.  Boardman, 
engineer  for  George  Pfeiffer,  Jr.,  who  built  the  original  plant, 
stated  that  the  cost  of  the  latter  was  as  follows : 

Contract  Price  for  the  Original  Plant   $58,000 

Extra  Allowances  to  Contractor 4,000 

Paid  Contractor $02,900 

Land  Now  Owned  at  Book  Cost 1,620 

Total     (Excluding     Contractor's     Loss)     for     which 

Bonds  in  the  Amount  of  $75,000  were  issued $64,520 

The  $75,000  also  includes  Organization  Expense. 

Add  Amounts  Paid  for  Service  Connections  (Book) 13.135 

Add  Amounts  Paid  for  Other  Improvements  ( Book ) 9,661 

Total    $87,316 

This    $87,316    plus    Organization    Expense    is    Com- 
parable with  the  $96,156  Book  Cost,  above  shown 
in  Section  I    (a). 
Add  Contractor's  Loss  not  Paid  by  the  Company 9,000 

Actual  Cash  Cost  of  Property  Exclusive  of  Organization 

Expense    $96,316 

Deduct  Materials  and  Supplies 161 

Fixed  Capital  as  of  December  31,  1913 $96,155 

This   is  practically   the   same  amount   given   as  the 
book  cost  of  fixed  capital  by  Mr.  Roth. 


(c)   Valuation  of  the  Property  hy  Appraisals. 

On  behalf  of  the  company,  the  property  of  the  Burlington  Sew-' 
trasre  Company  was  appraised  by  William  H.  Boardman  and  th- 
result  of  his  appraisal,  rearranged  and  adjusted,  will  be  shown  in 
Table  I.  We  omit  therefrom  all  additions  for  bond  discount  not 
suffered  by  the  company  and,  in  the  opinion  of  the  Board,  not  a 
proper  addition  to  fixed  capital. 

A  valuation  was  made  on  behalf  of  the  objectors  by  Harry  M. 
Herbert,  and  is  shown  in  Table  II. 
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An  appraisal  was  also  submitted  by  Howard  J.  Webster,  show- 
ing the  reproduction  cost  of  the  property  as  of  October  6th,  1914, 
to  be  $82,116.28  and  the  present  value  of  same  to  be  $66,733.39. 
Inasmuch  as  Mr.  Webster  did  not,  in  deriving  his  unit  costs,  con- 
sider marshy  conditions  existing  in  the  City  of  Burlington,  but 
received  his  unit  prices  from  a  firm  of  engineers  who  prepared  an 
appraisal  of  property  located  in  another  municipality  (Case,  p. 
145),  where  conditions  were  dissimilar  to  those  existing  in  the 
City  of  Bujlington,  his  values  do  not  appear  to  be  so  conclusive, 
and  for  that  reason  his  appraisal  will  not  be  further  considered  in 
this  report. 

In  Table  I  Mr.  Boardman  shows  the  cost  to  reproduce  new  the 
tangible  fixed  capital  to  be  $89,612,  the  present  value  of  which,  as 
computed  by  him,  is  $83,218,  with  an  accrued  depreciation  of 
$6,394 ;  the  latter  being  derived  from  applying  the  percentage  of 
accrued  depreciation  to  the  respective  net  costs  instead  of  applying 
same  to  the  cost  to  reproduce  new  the  property.  He  also  takes  the 
average  age  of  the  collection  system  as  six  years,  although  it  should 
be  taken  at  an  average  of  ten  years.  Making  these  adjustments  to 
his  present  values  would  make  the  latter  $79,537  and  the  accrued 
depreciation  $10,075.  Adding  to  the  value  of  tangible  fixed 
capital,  organization  and  preliminary  expenses  of  $5,404,  makes  a 
total  value  of  the  cost  to  reproduce  fixed  capital  of  $95,016,  accrued 
depreciation,  on  the  adjusted  basis  of  $10,075  and  present  value  of 
$84,941,  all  as  of  September,  1914.  These  values  exclude  mate- 
rials and  equipment  on  hand  and  relate  only  to  fixed  capital ;  mate- 
rials and  supplies  will  be  included  in  the  allowance  for  working 
capital. 

Mr.  Harry  M.  Herbert,  as  shown  in  Table  II,  estimates  the  cost 
to  reproduce  new  the  tangible  fixed  capital  of  the  company  at 
$90,603 ;  the  present  value,  $80,224,  and  the  accrued  depreciation, 
$10,379,  to  which  he  adds  for  organization  3  per  cent,  of  $91,225 
(which  includes  materials  and  supplies),  or  $2,738.  His  values 
for  all  fixed  capital,  tangible  and  intangible,  would,  therefore,  be 
as  follows: 

Cost  to  Reproduce  New $93,341 

Present  Value   i 82.962 

Accrued  Depreciation 10,379 

All  as  of  October  31,  1914. 
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From  a  comparison  of  these  two  appraisals,  it  will  be  noted  that 
the  figures  for  tangible  fixed  capital  with  the  adjustments  made  in 
Mr.  Boardman's  appraisal,  as  indicated,  correspond  very  closely. 
Mr.  Boardman's  cost  to  reproduce  new  is  $89,612,  and  Mr.  Her- 
bert's corresponding  figure  is  $90,603.  The  figure  of  $90,000  will 
be  taken  as  the  value  for  this  item.  With  respect  to  the  cost  of 
organization  and  preliminary  expenses,  Mr.  Boardman  estimates 
the  figure  of  $5,404  for  this  item,  whereas  Mr.  Herbert  gives  sub- 
stantially one-half  that  amount,  or  $2,738. 

Taking  into  consideration,  however,  the  book  cost  of  the  prop- 
erty in  comparison  with  the  actual  cost,  as  shown  by  Mr.  Board- 
man  in  Sections  I  (a)  and  I  (b),  and  comparing  the  actual  costs 
of  organization,  &c.,  shown  in  the  Collingswood  case,  the  Board 
takes  the  figure  of  $5,000  as  repi'esenting  a  fair  allowance  for  or- 
ganization and  preliminary  expense. 

Mr.  Herbert  estimates  the  accnied  depreciation  in  fixed  capital 
to  be  $10,379  and  the  adjusted  figures  derived  from  the  lives  shown 
by  Mr.  Boardman  indicate  an  accrued  depreciation  of  $10,075. 
The  amount  of  $10,000  will  be  taken  for  this  item. 

Kecapitulating,  as  of  September  30th,  1914,  the  Board  takes  as 
the  cost  to  reproduce  new  all  fixed  capital  of  this  company,  the 
sum  of  $95,000;  the  accrued  depreciation,  $10,000,  leaving  the 
present  value  of  the  property  $85,000,  which  includes  organization 
expense  of  $5,000. 

(c)  Intangible  Capital, 

*The  petitioner's  secretary  submitted,  in  Exhibit  P-5,  a  state- 
ment setting  forth  the  company's  view  of  the  cost  of  developing 
the  business.  For  the  reasons  stated  in  the  report  of  the  Board  in 
the  Collingswood  Sewerage  Company  case,  issued  simultaneously 
with  this  report,  this  exhibit  will  not  be  regarded  as  of  proper 
evidential  value.  For  the  same  reason,  however,  the  Board  will 
allow  as  intangible  value  in  addition  to  the  $5,000  allowed  for  or- 
ganization, franchises  and  preliminary  expenses,  the  unearned 
accrued  depreciation  of  $10,000,  or  a  total  of  $15,000  over  and 
above  a  present  value  of  the  physical  property  of  $80,000. 

In  Table  III  is  shown  a  summary  of  the  value  of  the  property 
of  the  petitioner  as  allowed  September  30th,  1914;  December  31st, 
1917,  and  as  estimated  for  1918,  round  figures  being  used. 
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TABLE  III. 

Burlington  Seweeage  Company. 

Value  of  Peopebty,  as  Allowed,  as  a  Basis  fob  Making  Rates. 

1914  1917             1918 

Sept.  30.  Dec.  31.  Estimated 

Organization,  Franchise  and  Preliminaries $5,000  $5,000           $5,000 

Intangible  Value  10,000  10,000           10,000 

Total  Intangibles   $15,000         $15,000         $15,000 

Present  Value  of  Physical  Property 80,000  80,890  81,250 

TOTAL  Fixed  Capital $95,000         $95,890         $96,250 

Add  3%  for  Working  Capital 2,850  2,875  2,890 

TOTAL  Value  of  Property  for  the  Purpose 

of  Making  Rates $97,850         $98,705         $99,140 

II.    APPEOPEIATION  TO  PKOVIDE  FOR  ANNUAL  ACCRUING 
DEPRECIATION. 

For  this  purpose  the  Board  will  take  as  a  fair  amount  to  l>e  ap- 
propriated to  provide  for  accruing  annual  depreciation,  1.2  per 
cent,  of  the  value  of  the  total  fixed  capital  in  the  respective  vears. 
This  is  the  same  percentage  as  used  in  the  Collingswood  case. 
While  the  percentage  for  this  purpose  should  be  more  logically  ap- 
plicable to  depreciable  property  only,  until  the  character  of  the 
property  changes,  the  above  rule  will  be  more  convenient  to  apply. 

III.    OPERATING  EXPENSES  AND  TAXES. 

Table  IV  shows,  for  the  years  1912  to  1914,  averaged  the  years 
1915  to  1917,  averaged,  and  for  the  years  1912  to  1917,  averaged, 
an  analysis  of  the  ordinary  operating  expenses,  ordinary  legal  ex- 
penses, and  extraordinary  legal  expenses,  all  of  which  have  been 
quite  variable,  and  taxes,  which  show  a  tendency  to  rapidly 
increase.  Periods  are  taken  because  certain  expenses  go  up 
and  do\vn  in  cycles  or  periods.  Total  amounts  are  given 
and  also  the  amounts  per  connection  in  order  to  get  the 
proper  relation  with  respect  to  the  individual  customers.  This 
table  shows  that  the  ordinary-  expenses  for  the  years   1912   to 
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1914  averaged  $4.69  and  for  the  period  ending  1917,  $4.99,  an 
average  for  the  six-year  period  of  $4.84.  Ordinary  legal  expenses 
were  negligible,  whereas  legal  expenses  incurred  in  the  rate  case 
were  18  cents  for  the  first  period  and  25  cents  for  the  second 
period ;  this  being  an  unusual  expense,  is  not  apt  to  continue  in 
the  future. 

The  taxes,  averaged  for  the  first  period,  were  $739,  although 
actually  $1,164  for  1914  and  for  the  second  period  ending  1917 
were  $1,428,  although  actually,  for  the  year  1917,  $1,514.  As 
compared  with  1912,  taxes  for  1918  will  have  increased  200  per 
cent.  The  total  revenue  deductions  for  the  first  period,  as  shown, 
were  $5.49 ;  for  the  second  period,  $6.33,  an  average  for  the  six- 
year  period  of  $5.92.  Coming,  now,  to  1918,  the  evidence  shows 
that  the  items  of  labor  will  necessarily  increase,  due  both  to  war 
conditions  and  to  the  fact  that  heretofore  the  holding* company 
has  paid  the  administrative  expenses  with  respect  to  bookkeeping 
and  similar  items,  which  are  properly  chargeable  to  the  Burling- 
ton Sewerage  Company  and  should  be  paid  by  it.  Making  these 
adjustments,  the  record  indicates  that  the  ordinary  expenses  for 
1918  will  amount  conservatively  to  $8,000,  or  $5.76  per  connec- 
tion, and  the  total  revenue  deductions  to  $9,830,  or  $7.08  per  con- 
nection. The  company's  estimate  for  1918  assumes  the  costs  for 
1917  will  obtain  in  1918,  but  includes  therein  extraordinary  legal 
expenses  of  $700,  and  repairs  of  $903,  which  latter  is  abnormal, 
inasmuch  as  this  figure  is  substantially  equal  to  the  total  repairs 
for  the  preceding  five  years.  This  item  is  taken  at  $550  in  the 
estimate  shown  in  Table  IV,  which,  together  with  the  allowance 
of  $1,150,  would  appear  to  be  ample  to  take  care  of  current  repairs 
and  accruing  depreciation.  The  amount  of  $10,980,  allowed  for 
deductions  and  appropriations  for  accruing  depreciation,  is  con- 
sidered by  the  Board  to  be  a  fair  and  reasonable  amount  to  pro- 
vide for  these  items  for  the  year  1918. 

The  growth  of  the  Burlington  Sewerage  Company  has  been  very 
slow  and  the  increasing  costs  of  operation  are  not  being  compen- 
sated for  by  the  addition  of  a  larger  number  of  customers  who  will 
serve  to  distribute  overhead  costs  which  are  not  proportional  to 
the  number  of  customers.  According  to  the  evidence,  quite  a  large 
number  of  the  houses  in  Burlington  are  not  connected  with  this  sys- 
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tern.  It  would  appear  that  the  company  should  exercise  the  great- 
est diligence  in  its  efforts  to  increase  the  number  of  connected  cus- 
tomers, thereby  decreasing  the  average  cost  per  connection,  which 
would  enable  it  to  charge  reasonable  rates  and  ajt  the  same  time 
earn  an  adequate  net  revenue  with  which  to  pay  a  fair  return  on 
the  capital  devoted  to  serving  the  public. 


IV.  TOTAL  BEVENUE  REQUIRED  TO  FURNISH  A  REASONABLE  RETURN. 

Table  IV  shows  the  total  revenue  required  by  the  company  in 
order  that  it  may  earn  6  per  cent,  per  annum  on  the  capital  herein 
allowed  as  used  and  useful  in  serving  its  customers  (see  Table 
III) ;  that  it  may  appropriate  one  and  two-tenths  per  cent,  of  the 
amount  of  fixed  capital  for  amortization  to  preserve  it  unimpaired, 
and  that  it  may  pay  its  operating  expensfes  and  taxes  under  effi- 
cient management.  Taking  the  revenue  required  per  connection, 
the  table  indicates  on  the  last  line  that  this  was  substantially 
$11.11  for  the  period  ending  1914,  subject  to  minor  adjustments 
for  miscellaneous  revenue  received  in  addition  to  sewer  revenue, 
and  for  taxes  in  excess  of  the  average  amount ;  that  the  compara- 
ble item  for  the  period  ending  1917  had  increased  to  $11.63,  sub- 
ject to  a  small  modification,  and  that  for  1918  the  amount  re- 
quired per  connection,  as  estimated,  had  increased  to  $12.19.  The 
revenue  estimated  to  be  produced  by  the  new  TSLte,' provided  that 
all  customers  remain  connected  with  the  company  and  will  pay  the 
new  rate,  was  $15,398  for  the  year  1914;  $16,366  for  the  year 
1917,  and  $16,615  for  the  year  1918,  all  as  estimated  by  the  com- 
pany. On  this  assumption  the  rates  for  1914  would  produce  a 
revenue  in  excess  of  a  6  per  cent,  return.  In  1917  the  returns 
would  produce  practically  6  per  cent.  In  1918  the  revenue  would 
be  several  hundred  dollars  under  the  6  per  cent,  return.  It  would 
appear  then,  that,  in  view  of  the  conditions  existing  for  the  last  two 
years,  the  schedule  of  rates  as  filed  by  the  Burlington  Sewerage 
Company  is  fair  and  reasonable.  On  the  other  hand,  there  were 
501  customers  occupying  dwelling  houses,  who,  under  the  old  rates, 
paid  $6  per  annum  and  under  the  new  rates  will  pay  $10  per 
annum.    These  are  recapitulated  in  Table  V. 
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TABLE  V. 
BuBLiNOTON  Sewerage  Company — Recapitulation. 


Number 

Old 

New  Fixture 

To  Make 

Rate 

Rate 

$10  Minimum 

1 

$0 

$1 

$9 

$10 

1 

6 

3.50 

6.50 

10 

220 

6 

5 

5 

2200 

95 

6 

6 

4 

950 

147 

6 

7.50 

2.50 

1470 

37 

6 

8.50 

1.50 

370 

501 

It  is  suggested  that  the  company  make  a  yerj  careful  study  and 
canvass  of  these  501  customers  with  a  view  to  ascertaining  whether 
or  not  the  company  will  receive  larger  actual  income  from  these 
501  customers  by  lowering  the  minimum  rate  to  $8  or  $9  rather 
than  insisting  on  a  payment  of  $10  minimum  with  a  much  larger 
loss  in  the  number  of  customers.  It  is  a  fact  well  established  with 
respect  to  public  utilities  that  an  increase,  for  instance,  of  25  per 
cent,  in  rates,  will  cause  a  loss  of  10  or  15  per  cent,  of  the  attached 
customers,  who  refuse  to  pay  the  increase  and  that  a  larger  in- 
crease in  rates  will  cause  a  corresponding  decrease  in  the  number 
of  attached  customers.  This  is  a  practical  operating  question  and 
can  only  be  solved  by  a  careful  study  and  canvass  of  the  question 
involved,  and  the  Board  will,  therefore,  not  order  the  minimum 
rate  reduced,  but  recommends  that  the  company  adjust  the  min- 
imum in  accordance  with  the  result  of  the  study  above  suggested. 

The  Supreme  Court  remitted  the  record  in  this  case  to  the  Board 
to  determine  just  and  reasonable  rates  to  be  charged  and  imposerl 
by  the  Burlington  Sewerage  Company. 

In  consideration  of  the  foregoing,  the  Board  finds  and  deter- 
mines that  the  schedule  of  rates  filed  by  the  Burlington  Sewerage 
Company  is  just  and  reasonable  and  will  permit  it  to  go  into  effect. 
•  Dated  April  16th,  1918. 
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No.  644. 

In  the  Matter  of  the  Application  of  the  Collingswood 
Sewerage  Company  for  the  Approval  of  a  New  Sched- 
ule OF  Hates — Re-hearing. 

1.  In  considering  an  application  of  a  sewerage  company  for  approval  of 
increased  charges  the  sum  of  $150,000  is  fixed  as  the  value  of  the  physical 
property  and  for  organization  and  legal  expenses.  From  this  $16,400  is  de- 
ducted as  accrued  depreciation.  Five  per  cent,  of  $150,000  is  allowed  for 
working  capital  and  one  and  two-tenths  per  cent,  for  annual  amortization  of 
capital. 

2.  A  rate  schedule  is  fixed  which  will  provide  a  return  of  six  per  cent,  on 
the  value  allowed  after  meeting  operating  expenses  and  taxes  and  providing 
for  amortization. 

J.  FUhian  Tatem,  for  the  company. 

F.  D.  Weaver,  for  the  Borough  of  Collingswood. 

J.  W.  Wescott,  for  the  citizens  of  Collingswood. 

On  February  15th,  1918,  the  company  filed  a  petition  in 'the 
above  matter,  reciting,  among  other  things,  the  following: 

"1st.  That  on  June  20th,  1914,  the  company  filed  with  the 
Board  of  Public  Utility  Commissioners  of  the  State  of  Xew  Jer- 
sey a  petition  asking  for  the  Board's  approval  of  a  new  schedule  of 
rates,  which  schedule  accompanied  the  petition. 

"2d.  That  after  hearings  at  which  testimony  as  to  the  repro- 
duction value  of  the  petitioner's  plant  and  property  was  submit- 
ted, together  with  the  company's  investment,  earnings  and  ex- 
penses, the  Board,  on  March  22d,  191G  (P.  U.  K.,  Vol.  IV,  p. 
426),  and  March  21st,  1917,  rendered  reports  in  which  the  ap- 
proval of  the  new  schedule  of  rates  was  denied,  the  reasons  for  the 
denial  being  stated  in  said  reports. 

"3d.  That  the  decision  of  the  Board  was  appealed  from  to  the 
Supreme  Court  (on  a  writ  of  ceriiorari)  which  court,  after  hear- 
ing argument  from  all  interested  parties,  handed  down  a  elecision 
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on  February  7th,  1918,  setting  aside  the  Board's  order  in  the  mat- 
ter and  remitted  the  case  in  order  that  there  might  be  proper  find- 
ings. 

"4th.  That  the  facts  which  are  in  evidence  in  this  matter  before 
the  Board  show  that  the  company  has  been  seriously  handicapped 
in  the  proper  operation  of  its  plant  because  of  inadequate  revenue, 
and  if  the  company  is  to  render  safe,  adequate  and  proper  service, 
it  is  imperative  that  speedy  relief  be  granted. 

"5th.  That  the  company  respectfully  petitions  the  Board  for  an 
early  determination  of  the  matter  upon  the  record  now  before  the 
Board,  and  asks  the  Board  to  approve  the  schedule  of  rates  here- 
tofore filed  in  paragraph  one  hereof.'' 

The  syllabus  of  the  New  Jersey  Supreme  Court's  decision  in 
this  matter  is  as  follows : 

"1.  Upon  a  petition  by  a  utility  company  to  the  Board 
of  Public  Utility  Commissioners  for  permission  to  increase 
rates,  the  petitioner  is  entitled  to  a  formal  determination 
of  the  claim  advanced  by  it  that  existing  rates  are  unjust 
and  unreasonable,  and  this  right  is  not  met  by  an  adjudi- 
cation that  the  rates  are  not  so  low  as  to  be  confiscatory. 

"2.  By  a  consent  given  by  a  municipality  to  a  sewerage 
company  under  the  act  of  1898  (P.  L.  484;  C.  S.  3584), 
maximum  and  minimum  rates  were  fixed;  subsequently 
the  sewerage  company  petitioned  the  Board  of  Public 
Utility  Commissioners  for  permission  to  increase  rates. 
Held,  that  the  Board  had  power  to  increase  rates. 

"3.  An  ordinance  granting  consent  of  a  municipality 
to  the  incorporation  of  a  sewerage  company  under  the  act 
of  1898  and  fixing  minimum  and  maximum  rates  is  a 
grant  upon  condition  rather  than  a  contract;  the  Legisla- 
ture may  clothe  a  public  commission  with  power  to  fix 
higher  rates  upon  petition  by  the  sewerage  company. 

"4.  Rates  charged  by  a  public  service  company  may  be 
unjust  and  unreasonable  because  too  low  as  well  as  because 
too  high. 

"5.  The  Board  of  Public  Utility  Commissioners  upon 
a  petition  by  a  sewerage  company  refused  permission  to 
raise  rates,  but  found  that  the  existing  rates  were  not 
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enough  to  enable  the  company  to  raise  money  to  make 
necessary  extensions  and  suggested  municipal  action  which 
would  make  it  possible  for  the  company  to  obtain  new  cap- 
ital. Held,  that  the  Board  should  have  ordered  the  neces- 
sary modification  of  rates  and  not  have  shifted  the  respon- 
sibility to  the  municijJality." 
The  new  schedule  of  rates,  for  which  approval  is  sought,  eifect- 
ive  as  of  September  1st,  1914,  is  as  follows: 


"For  Dwfj.tjng  Houses. 
Fiwtures. 
Kitchen  Sink  

Annual  Rate, 
$6.00 

Each  Additional  Sink  . 

1.00 

Water  Closets   

Each    3.00 

Urinals   

"       3.00 

Bath  Tubs  

"       3.00 

Shower  Baths  

"       3.00 

Wash  Stands 

"       1.00 

Laundry  Tubs 

....       "       1.00 

Fob  Stores  and  Offices. 

Fimiures.  Annual  Rate. 

Sinks  or  Wash  Stands Each  $5.00 

Water  Closets  "       5.00 

Urinals   "       5.00 

For  Halls,  Public  Buildinos  and  Moving 
Picture  Halls. 

FixtureB,                            Annual  Rate. 

First  Sink  or  Wash  Stand  $10.00 

Each  Additional  Sink  or  Wash  Stand   5.00 

First  Water  Closet  15.00 

Each  Additional  Water  Closet  5.00 

First  Urinal   5.00 

Each  Additional  Urinal 5.00 

For  Factories. 
For  Each  Employee  per  Year $1.00 

For  Schools. 
For  Each  Room  per  Year $10.00 
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MINIMUM  CHARGE. 

"An  annual  minimum  charge  of  $12  will  be  made  for 
each  sewer  connection  in  event  the  annual  rate  for  the  fix- 
tures in  use  do  not  amount  to  that  sura. 

CHARGE   FOR  ORIGINAL   CONNECTION    TO   SEWER   MAIN. 

"A  charge  of  $10  will  be  made  by  the  company  for  the 
original  connection  with  the  sewer  main  and  for  the  service 
pipe  to  the  curb  (not  including  trap  or  vent  box),  which 
charge  must  be  paid  at  the  time  application  is  made  for 
the  connection. 

CHARGE  FOR  RE-CONNECTION  TO  SEWER  MAIN. 

"In  case  the  sewer  connection  is  cut  off  from  any  proj)- 

erty,  either  on  the  written  order  of  the  owner  or  for  any 

other  cause,  the  company  shall  make  the  connection  again 

only  on  the  written  order  of  the  owner  and  on  the  payment 

.  of  $10  for  making  said  connection;  the  permit  (if  any  be 

required)  to  open  the  street  to  be  secured  and  paid  for  by 

the  owner." 

The  provision  of  Section  2  of  the  original  ordinance,  passed  by 

the  Borough  Council  of  CoUingswood  on  March  2d,  1900,  fixed 

the  following  maximum  schedule  of  rates  to  be  charged  for  sewer 

service,  in  the  language  following : 

"Section  2.  And  be  it  Ordained^  That  the  semi-auiiual 
price  or  rent  charged  property  owners  and  patrons  for  the 
use  of  the  said  sewerage  system  shall  not  exceed  the  sum 
of  four  dollars  and  fifty  cents  ($4.50)  and  shall  not  be  less 
than  two  dollars  and  fifty  cents  ($2.50)  for  a  propfrry 
containing  nine  (9)  rooms  or  less,  and  twenry-five  (25e. ) 
cents  additional  for  each  and  every  room  exceeding  said 
nine  rooms.  In  case  any  business  properties  shall  make 
unusual  demands  for  the  service  of  the  said  sewerage  sys- 
tem, the  semi-annual  price  or  rent  to  be  chaigod  shall  1x5 
agreed  upon,  the  same  to  be  based  upon  a  comparison  with 
the  service  rendered  in  the  case  above  mentioned  aao  not 
to  exceed  a  corresponding  maximum." 
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The  company  claims  that  this  schedule  was  based  on  a  system 
requiring  no  disposal  plant  and  that  the  installatiou  and  opera- 
tion of  the  latter  nearly  doubles  the  annual  cost  of  the  service. 

It  now  becomes  necessary  to  determine  whether  the  proposed 
schedule  of  rates  is  just  and  reasonable  from  tho  record  made  in 
this  matter. 

I.    VALUE  OF  THE  PROPERTY  DEVOTED  TO  TJTK  PUIILIC  USE. 

(a)  Booh  or  Investment  Costs  of  Plant, 

Mr.  W.  H.  Roth,  secretary  of  the  company,  submitted  the  fol- 
lowing figures  showing  the  book  or  investment  cost  of  the  prop- 
erty. On  page  00,  iine  13  of  the  printed  transcri])t  of  the  testi- 
mony, he  states  that  the  total  book  cost  of  the  property  v/as 
$151,932.01,  but,  as  shown  on  line  17  of  th'3  sauie  page,  this  in- 
cludes bond  discount  charged  to  capital  account  ainnimting  to 
$18,957.54,  which  leaves  $132,974.47,  excluding  bond  diKiount. 
On  page  38,  line  17  of  the  printed  testimony  he  states  that  the 
organization  and  preliminary  exi>enses  amount  to  $8,543  83 ;  de- 
ducting this  from  $132,974.47,  leaves,  by  diiterenee,  the  cost  of 
the  physical  plant  as  $124,430.64,  as  of  January  1st,  1914.  With 
respect  to  bond  discount  being  included  in  capital  charges,  this 
will  be  taken  up  later  under  the  head  of  intangible  capital. 

(b)    Valuation  of  Property  by  Appraisal. 

On  behalf  of  the  company,  this  property  was  appraised  by  Wil- 
liam H.  Boardman  and  the  results  of  his  appraisal,  rearranged 
and  adjusted,  will  be  shown  in  Table  I. 

Valuations  were  also  submitted,  showing  the  reproduction  cost, 
by  G.  L.  Robinson  and  W.  DeWitt  Vosbury,  on  behalf  of  the  ob- 
jectors. 

Mr.  Robinson  stated,  on  cross-examination,  that  he  had  omitted 
a  number  of  items,  and  valued  the  land  and  rights  of  way  at  $3,900 
instead  of  $7,500  to  $8,000,  as  shown  by  the  book  costs  and  !»y 
the  appraisals  of  the  other  two  engineers.  If  these  adjustments 
be  made  and  his  estimate  of  going  value  be  taken,  his  adjusted 
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totals  would  not  vary  sufficiently  to  change  the  determination  here- 
inafter  arrived  at,  and,  for  that  reason,  no  detailed  table  showing 
his  valuation  is  given.  He  gives  no  estimate  of  the  present  value 
of  the  property  in  his  exhibit.  This  conclusion  is  further  con- 
firmed by  the  testimony  of  Dr.  Rudolph  Hering,  who  stated  that, 
in  his  opinion,  the  value  of  the  physical  property,  as  shoAvn  by  Mr. 
Robinson,  might  well  be  increased  ten  per  cent. 

In  Table  I  Mr.'  Boardman  shows  the  total  net  cost  of  the  physi- 
cal property  to  be  $123,550,  which  is  practically  the  same  as  the 
book  cost  shown  by  Mr.  Roth.  To  this,  for  interest  during  con- 
struction and  engineering  and  superintendence,  he  adds  13.42  per 
cent,  or  $16,590,  making  a  total  cost  of  $140,130  to  reproduce 
physical  property.  He  deducts  $10,725  for  accrued  depreciation, 
making  a  net  present  value  of  $129,405  as  of  September  30th, 
1914.  In  arriving  at  this  figure,  however,  he  has  made,  as  we  take 
it,  three  departures  from  current  practice  in  this  respect  viz. :  He 
has  applied  his  percentage  for  accrued  depreciation  to  the  net  cost 
instead  of  the  cost  to  reproduce;  he  has  applied  no  depreciation 
to  cost  of  paving  over  mains.  With  respect  to  the  collection  sys- 
tem, although  50  per  cent,  of  this  has  been  installed  for  twelve 
years  and  the  remaining  50  per  cent,  installed  during  twelve  years, 
which  would  make  an  average  life  of  nine  years,  he  has  assumed 
an  average  life  of  six  years.  Making  these  adjustments  decreases 
the  present  value  from  $129,405  to  $124,555.  For  organization 
and  preliminary  expenses  he  assumes  the  book  value  of  $8,544 
increased  by  6  per  cent,  for  one  year's  interest  during  construction, 
which  makes,  for  organization  expenses,  $9,050.  Adding  this  to 
the  preceding  figures  for  physical  property  gives  as  the  cost  to  re- 
produce new  a  total  of  $149,186,  present  value  as  computed  by 
Mr.  Boardman,  $138,461 ;  present  value  on  the  adjusted  basis  as 
indicated,  $133,611. 

Mr.  Vosbury's  cost  to  reproduce  new  amounts  to  $144,969 ;  his 
accrued  depreciation,  $20,419,  and  his  present  value,  $124,550,  as 
of  September  30th,  1914.  Adding  organization  expenses  of  $9,056 
to  these  figures,  to  make  the  total  comparable  with  those  of  !Mr. 
Boardman,  indicates  a  cost  to  reproduce  new  of  $154,025 ;  deduct- 
ing therefrom  $20,419  indicates  a  present  value  of  $133,606. 
This  present  value  is  substantially  the  same  as  that  of  Mr.  Board- 
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man,  as  adjusted.  The  difference  in  cost  to  reproduce  new  is 
practically  all  accounted  for  by  the  difference  in  the  estimated  cost 
of  paving  over  the  mains.  If  this  be  deducted  from  Mr.  Vosbury's 
cost  to  reproduce  new,  the  resulting  figure  is  substantially  $150,000. 
We  taie  Mr.  Boardman's  estimate  of  the  cost  of  repaving  as 
more  nearly  approximating  the  fact,  he  having  been  more  familiar 
with  the  company's  operations  from  their  inception.  This  will 
indicate  for  the  physical  property  and  for  organization  and  legal 
expenses  an  average  reproduction  cost  new  of  $150,000,  a  present 
value  of  $133,600,  and  an  accrued  depreciation  of  $16,400,  which 
will  be  taken  as  a  basis  for  rates. 

(c)  Intangible  Capital. 

The  petitioner's  secretary  submitted,  in  Exhibit  P-2,  a  devel- 
opment cost  study,  purporting  to  show  that  the  company  was  enti- 
tled to  an  addition  of  $92,832.75  to  its  tangible  capital  to  recom- 
pense it  for  unearned  profits  on  the  basis  of  6  per  cent,  return  on 
its  capital  since  1902.  The  evidential  value  of  this  exhibit  is 
greatly  impaired  by  certain  erroneous  assumptions  made  in  its 
preparation,  viz. : 

1.  Bond  Discount. — Mr.  Both  assumes  that  bond  discount, 
amounting  to  a  total  of  $21,976.53  ($18,957.54  allocated  to  capi- 
tal expenditures  and  $3,018.99  to  operating  expense)  should  be 
carried  into  the  calculation  at  that  figure  and  should  earn  6  per 
cent,  compound  interest  on  the  full  amount.  Even  assuming  that 
bond  discount  is  to  be  charged  to  capital  (an  assumption  contrary 
to  the  rulings  of  this  Board,  except  in  so  far  as  the  amount  to  be 
amortized  during  construction  is  concerned)  ^  it  is  wholly  improper 
to  carrv'  the  full  amount  of  $21,976.54  into  the  calculation.  The 
average  date  of  the  allowance  of  this  discount  was  1906,  and  the 
bonds  mature  in  1936,  30  years  later.  If  6  per  cent,  compound 
interest  be  added  to  $21,976.54  for  30  years,  the  total  so  accumu- 
lated would  amoimt  to  $126,102,  with  which  to  meet  the  discount 
of  $21,976.54.  On  the  other  hand,  reversing  the  calculation,  the 
present  value,  in  1906,  of  $21,976.54  to  become  payable  in  1936, 
^vas  $3,823 ;  and  on  the  assumption  made  by  Mr.  Both,  this  is  the 
total  that  should  have  been  included  in  his  capital  and  operating 
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expense  base,  subject  to  slight  modifications  from  taking  1906  as 
an  average  date  instead  of  taking  the  actual  present  value  of  each 
amount  of  discount,  in  the  year  in  which  allowed.  In  the  opinion 
of  the  Board,  however,  bond  discount  is  to  be  treated  as  a  variation 
in  the  method  of  paying  interest.  United  States  Thrift  Stamps 
furnish  another  illustration  of  the  idea.  Four  dollars  and  twelve 
cents,  paid  in  January,  1918,  secure  to  the  purchaser  the  payment 
of  five  dollars  in  five  years.  According  to  the  method  of  Mr.  Eoth, 
these  five-dollar  stamps  should  be  valued  at  five  dollars  when  pur- 
chased. 

2.  Depreciation  Appropriation. — Mr.  Roth  adds  each  year  1 
per  cent,  of  his  capital  (including  accrued  deficits)  to  operating 
expenses  to  provide  for  accruing  depreciation,  but  fails  to  credit 
to  capital  at  the  end  of  each  year  the  fund  so  created  out  of  earn- 
ings. The  result  is  that  the  deficit  shown  by  his  exhibit  includes 
some  $16,000  to  $17,000  for  depreciation,  and  this  amount  is 
added  to  his  undepreciaied  estimate  of  book  cost  of  property,  thus 
duplicating  the  claim  for  accrued  depreciation  in  his  totals.  His 
exhibit,  therefore,  is  not  helpful  in  arriving  at  a  solution  of  the 
problem. 

The  original  plant  of  the  CoUingswood  Sewerage  Company  was 
installed  by  the  National  Gas  and  Construction  Company  (printed 
Case,  p.  60),  which  took  the  bonds  and  stocks  of  the  sewerage 
company  in  payment,  subject  to  such  discounts  as  were  allowed ; 
these  securities  were  later  purchased  by  the  American  Pipe  and 
Construction  Company,  the  present  owner.  The  bonds  were  taken 
at  an  average  of  85.3  .per  cent.,  which,  at  5  per  cent,  interest,  indi- 
cates a  return  of  about  6  per  cent,  on  the  proceeds.  Maximum 
rates  were  prescribed  by  the  ordinance  imder  which  the  sower  com- 
pany operated,  which  rates  were,  presumably,  known  to  the  Amer- 
ican Pipe  and  Construction  Company  at  the  time  it  purchased 
these  securities  from  the  original  owners.  The  purchaser,  under 
such  circumstances,  is  certainly  chargeable  with  knowledge.  It 
appears,  therefore,  that  the  method  adopted  by  Mr.  Roth  to  deter- 
mine development  cost  should  not  be  used,  as  this  presupposes  that 
the  company  had  a  right  to  impose  rates  higher  than  the  maximum 
prescribed  by  the  ordinance  in  order  to  secure  a  more  adequate 
return  on  its  capital.    This  method  will  not,  therefore,  be  followed 


Digitized  by 


Googk 


Reports  of  Board  of  Public  Utility  Commissioners.     65 

New  Schedule  of  Rates — Collingswood  Sewerage  Company. 

in  this  case.  On  the  other  hand,  it  seems  that  the  company  is,  in 
equity,  entitled  to  have  its  original  investment  devoted  to  public 
use,  preserved  at  its  full  value  as  a  basis  for  rates.  It  is  manifest 
that  the  revenues  received  by  the  petitioner  have  not  been  sufficient 
to  provide  for  accruing  depreciation,  and  the  amount  of  the  ac- 
cnied  depreciation  in  plant  and  property,  in  addition  to  the  or- 
ganization and  development  expense  of  $9,056,  heretofore  shown, 
will,  therefore,  be  taken  as  the  measure  of  the  intangible  capital 
to  be  allowed  to  the  petitioner.  The  amount  so  allowed  is  $16,400, 
exclusive  of  organization  costs. 

(d)   Working  Capital. 

An  examination  of  the  annual  reports  of  this  company,  properly 
verified  and  filed  with  this  Board,  indicates  that  a  fair  allowance 
for  this  item  is  5  per  cent,  of  the  fixed  capital;  for  1914  this 
amoimts  to  $7,500  on  the  basis  of  $150,000  hereinbefore  allowed. 
This  per  cent,  is  derived  by  eliminating  the  unusually  high  figures 
shown  in  the  1916  report  of  the  petitioner,  which  appear  to  be 
abnormal. 

In  Table  III  is  shown  a  summary  of  the  value  of  the  property 
of  the  petitioner,  as  allowed,  for  September  30th,  1914,  for  De- 
cember 31st,  1917,  and  as  estimated  for  1918,  round  figures  bring 
used. 

TABLE  III. 

Value  of  Pbopebty,  jis  Allowed,  as  a  Basis  for 
Making  Rates. 

1914              1917  1018 

Sept.  30         Dec.  31  Estimated 

OrganizaHoD,  etc $9,000            $9,000  $9,000 

Intangible  Value,  Unearned  Depreciation 16,400            10,400  16,400 

Total  Intangibles   $25,400  $25,400  $25,400 

Present  Value  of  Physical  Property 124,600  130,600  140,600 

Total  Fixed  Capital   $150,000       $156,000      *$166,000 

Working  Capital  5  per  cent,  of  Preceding 7,500  7,800  8,300 

Total  Value  of  Property  for  the  Purpose  of 

Making  Rates $157,500       $163,800      *$174,300 

♦This  is  assuming  that  the  company  will  make  net  average  ad- 
ditions of  $10,000  to  its  property  in  1918.  See  company's  estimate. 
5 
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II.  APPROPRIATION  TO  PROVIDE  FOR  ANNUAL  ACCRUING 
DEPRECIATION. 

The  lives  of  property  in  service,  as  taken  by  Mr.  Boardman,  ap- 
plied to  the  reproduction  new  values,  as  adjusted  by  including  the 
cost  of  paving  over,  indicate  that  about  one  and  one-tenth  per  cent, 
of  the  value  of  the  reproduction  cost  new  will  be  required  for  annual 
accruing  depreciation  (see  Table  I,  col.  11).  If  taken  in  ratio  to 
total  fixed  capital,  the  percentage  is  1  per  cent.  The  corresponding 
figure  of  Mr.  Vosbury,  adjusted  for  paving  over,  and  related  to 
total  fixed  capital,  is  one  and  eight-tenths  per  cent.  In  considera- 
tion of  the  long-lived  property, in  the  collection  system  and  real 
estate,  the  Board  is  of  the  opinion  that  one  and  two-tenths  per  cent, 
of  the  fixed  capital  will  provide  a  sufficient  appropriation  to  pro- 
vide for  the  annual  amortization  of  capital,  and  it  so  finds  and 
fixes  that  percentage. 

III.    OPERATING  EXPENSES  AND  TAXES. 

Table  IV  shows,  for  the  years  1912  to  1914*,  the  years  1915 
to  1917*,  and  for  the  years  1912  to  1917*,  an  analysis  of  the 
ordinary  operating  expenses,  legal  expenses,  which  have  been  quite 
variable,  and  taxes,  which  show  a  tendency  to  rapidly  increase. 
Total  amounts  are  given,  and  also  amounts  per  connection ;  the 
latter  are  quite  pertinent  in  consideration  of  rates,  as  they  take 
into  account  the  addition  of  customers  which  serves  to  distribute 
costs  not  directly  related  to  the  number  of  customers.  This 
table  shows  that  ordinary  expenses  have  been  $3.59  per  con- 
nection for  the  three  years  ending  1917,  as  compared  with  $4.08 
for  the  preceding  three-year  period,  although  the  total  amount 
has  increased  about  5  per  cent. ;  legal  expenses,  heavy  in  th«^  e^arlier 
period,  were  negligible  in  the  latter  period;  taxes,  however,  in- 
creased 50  per  cent,  in  the  latter  period,  and  will  be  very  nearly 
doubled  iji  1918.  The  total  revenue  deductions,  exeluj^^ive  of  de- 
preciation, declined  from  $6  per  connection  in  the  three-year  period, 
ending  1914,  to  $5.01  per  connection  to  the  period  ending  1917. 
The  increased  costs  incident  to  the  war  necessitate  an  estimate, 
based  on  present  conditions  and  those  which  are  apt  to  i>rc\ail  for 

♦Averaged. 
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several  years,  which  will  revert  substantially  to  the  cost  per  con- 
nection shoAvn  for  the  three-year  period  ending  1914.  It  is,  there- 
fore, evident,  that,  had  not  the  war  intervened,  the  growth  of  this 
system  during  the  three  years  ending  1920  would  have  shown  still 
further  decreases  in  the  cost  per  connection. 

IV.  TOTAL  BEVENCE  BEQUIBED  TO  FUBNISH  A  SEASONABLE 

BETUBN. 

Table  IV  also  shows  the  total  revenue  required  by  the  company 
in  order  that  it  may  earn  6  per  cent,  on  the  capital  herein  allowed, 
as  used  and  useful  in  serving  its  customers;  that  it  may  appro- 
priate one  and  two-tenths  of  the  amount  of  its  fixed  capital  for 
amortization  of  capital  to  preserve  it  unimpaired,  and  that  it  may 
pay  its  indicated  operating  expenses  and  taxes.  Taking  the  re  ve- 
nue required  per  connection,  the  table  indicates  (last  line)  that 
this  was  $14.13  for  the  three-year  i)eriod  ending  1914,  and  $12.09 
for  the  three-year  period  ending  1917;  even  with  the  larger  oper- 
ating expenses  and  taxes  estimated  for  1918,  the  indicated  revenue 
required  for  1918  is  only  $12.66.  The  company  estimates  that 
the  new  proposed  rates  will  aiford  a  revenue  for  1918  of  about 
$24,700;  adding  to  this  the  sum  of  $1,100  (the  average  for  the 
three  years  ending  1917)  for  house  connections  and  miscellaneous 
revenue,  gives  a  total  estimated  revenue  of  about  $25,800,  as  com- 
pared with  $23,553  required,  which  will  be  reduced  to  about 
$25,600  by  modifications  (1)  and  (2)  following.  This,  in  the 
opinion  of  the  Board,  indicates  that  the  proposed  schedule  of  rates 
may  be  modified  in  the  following  manner  and  yet  aiford  the  com- 
pany an  adequate  revenue,  viz. : 

(1)  Reeluce  the  proposed  minimum  annual  bill  from  $12  to  $11. 

(2)  In  private  residences  occupied  by  a  single  family  a  second 
water-closet  shall  be  subject  to  an  annual  charge,  or  rate,  of  $1.50 
instead  of  $3,  as  proposed  in  the  schedule  submitted  by  the  com- 
pany. 

(3)  The  schedule  of  fixture  rates  and  of  annual  minimum  bills 
shall  be  considered  as  gross  rates,  subject  to  a  discount  of  8  per 
cent,  if  paid  within  fifteen  days  after  the  same  shall  become  due 
and  payable  in  accordance  with  bills  rendered. 
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The  Supreme  Court  remitted  the  record  in  this  case  to  the 
Board  to  determine  just  and  reasonable  rates  to  be  charged  and  im- 
posed by  the- company.  In  accordance  therewith,  the  Board  finds 
and  determines  that  the  schedule  of  rates  to  be  charged  and  im- 
posed heretofore  filed,  except  in  so  far  as  modified  herein,  are  just 
and  reasonable. 

Dated  April  16th,  1918. 


No.  545. 

In  the  Matter  of  i^he  Application  of  the  Middlesex  Water 
Company  for  Approval  of  an  Issue  of  One  Hundred  and 
Twenty-Five  Thousand  Dollars  Par  Value  Common 
Stock. 

Approval  of  a  stock  dividend  ia^  withheld  where  the  petitioner  has  not  fur- 
nished an  enumeration  of  its  property  and  appraisement  thereof  in  writing. 

Application  has  been  made  by  the  Middle  sex  Water  Company, 
by  petition  in  writing,  for  the  approval  of  an  issue  of  common 
stock  to  the  par  valne  of  one  himdred  and  twenty-five  thousand 
dollars  ($125,000).  It  appears  that  this  issue  is  to  bp  in  the 
nature  of  a  stock  dividend.  The  Board  on  Sopteml)or  2Sth,  1014, 
adopted  a  supplement  to  its  Conference  Ruling  13,  which  supple- 
ment reads  as  follows  : 

^^Whenever  application  is  made  by  a  public  utility  for 
approval  of  a  proposed  issue  of  capital  stock,  and  such  issu(» 
.      is  proposed  to  be  based  upon  the  investment  of  earnings  in 
plant,  which  might  have  been  distributed  in  dividends,  the 
public  utility  must,  in  addition  to  the  information  now  re- 
quired by  the  rules,  furnish  to  the  Board  a  c^miph  te  d(  - 
tailed    enumeration    of    its    property    and    appraisement 
thereof  in  writing,  and  produce  before  the  Board  at  tlu^ 
hearing,  evidence  in  support  of  such  enumeration  and  ap- 
praisement." 
The  enumeration  of  the  pro])erty  of  the  Middl(S(  x  Water  Com- 
pany, and  the  appraisement  thereof  in  writing  hav(»  not  b.  en  fur- 
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nished.     The  Board's  rules  not  having  been  complied  with,  the 
Board  is  unwilling,  therefore,  to  approve  the  issue  of  stock  pro- 
posed, and  WITHHOLDS  ITS  APPROVAL  of  the  same. 
Dated  April  22d,  1918. 


No.  646. 

In  the  Matter  of  the  Application  of  the  Bridgeport  Water 
Company  for  Approval  of  Increase  in  Rates. 

The  Bridgeport  Water  Company  has  asked  the  Board  to  ap- 
prove an  increase  in  its  minimum  rate  from  seven  dollars  ($7) 
to  fifteen  dollars  ($15)  per  year.  The  company  also  asked  the 
Board  to  approve  an  addition  to  the  company's  "Rules  and  Regu- 
lations," reading  as  follows : 

"Whenever  I  permit  or  my  tenant  permits  to  become 
frozen  or  otherwise  injured  or  destroyed  the  meter  fur- 
nished by  the  company  to  my  property,  the  cost  of  a  new- 
meter  and  the  expense  of  setting  it  shall  be  borne  and 
forthwith  paid  by  me  and  the  injured  or  destroyed  meter 
shall  then  become  my  property." 
The  Board  will  permit  the  increase  in  the  minimum  rate  to  be 
filed,  without  approval,  and  subject  to  challenge  as  to  its  reason- 
ableness by  any  interested  party. 

The  Board  has  approved  a  regulation  applying  to  water  meters, 
reading  as  follows : 

"Meters  will  be  maintained  by  the  utility  so  far  as  or- 
dinary wear  and  tear  are  concerned,  but  damage  due  to 
freezing,  hot  water  or  external  causes  shall  be  paid  for  by 
the  customer." 
It  is  the  opinion  of  the  Board  that  instead  of  the  petitioner 
adopting  the  rule  proposed  in  its  petition  it  should  adopt  a  rule 
similar  to  that  which  has  been  approved  by  the  Board,  and  which 
is  quoted  herein. 

The  rule,  therefore,  proposed  by  the  petitioner,  will  be  disap- 
proved. 

Dated  April  22d,  1918. 
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No.  647. 

J.  C.  Bentley 

vs. 

Plainfield-Union  Water  Company. 

1.  If  the  reasonableness  of  rates  of  a  public  utility  is  challenged  it  should 
be  upon  proper  application,  and  ruling  made  after  due  hearing  and  the  sub- 
mission of  the  necessary  proofs. 

2.  The  Board  is  without  power  to  order  reparation,  even  if  it  determines 
that  existing  rates  are  unjust  and  unreasonable. 

3.  Acceptance  by  a  water  company  of  orders  for  water  to  be  supplied  in 
construction  work,  which  orders  contain  a  provision  that  the  price  charged 
shall  be  subject  to  such  reduction  or  increase  in  price  as  may  be  agreed  upon 
between  the  applicant  and  the  company,  or  to  such  reduction  or  increase  as 
may  be  fixed  by  the  Public  Utility  Commission,  does  not  require  the  Commis- 
sion to  fix  the  rate. 

4.  The  company  is  bound  to  render  service  according  to  its  existing  rates 
to  all  parties  for  like  service  and  existing  rates  must  be  held  to  be  the  proper 
charges  for  service  already  renderd. 

.5.  A  rule  of  a  water  company  that  it  has  a  right  to  shut  off  the  supply  of 
water,  when  bills  remain  due  and  unpaid  for  thirty  days  is  reasonable. 

r.  McK.  Whittemore,  for  the  complainant. 

Foster  M.  Voorhees,  for  the  respondent. 

L.  Edward  Herrmann,  for  the  Commission. 

Informal  complaint  was  made  that  the  charges  for  water  used 
by  petitioner  for  certain  street  paving  and  curbing  are  excessive. 
The  petitioner,  in  a  letter  dated  August  29th,  1917,  requests  the 
Board  to  restrain  the  respondent  from  prohibiting  petitioner  from 
using  water  in  construction  work  in  Plainfield,  as  per  letter  dated 
August  25th,  1917,  to  that  effect,  sent  by  respondent  to  petitioner, 
and  enclosed  with  complaint. 

It  appears  that  the  petitioner  had  contracts  for  the  construction 
of  certain  paving  and  curbing  in  the  City  of  Plainfield,  on  the  fol- 
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lowing  streets:  West  Seventh  Street,  between  Grant  and  Park 
Avenues;  Park  Avenue,  between  Seventh  and  Xinth  Streets; 
Watchung  Avenue  and  Crescent  Avenue,  between  East  Sixth  Street 
and  East  Seventh  Street ;  East  Seventh  Street,  between  Park  Ave- 
nue and  Watchung  Avenue ;  Madison  Avenue,  between  West  Front 
Street  and  West  Second  Street,  performance  of  which  required 
the  use  of  water  which  was  furnished  by  the  respondent ;  that  after 
discussion  between  petitioner  and  the  company's  representative 
as  to  rates  for  the  water  to  be  furnished,  the  company  submitted 
a  rate  of  one-fourth  of  a  cent  per  square  foot  for  street  paving  and 
one-half  a  cent  per  lineal  foot  for  concrete  curbing.  It  appears 
further  that  some  work  was  started  on  all  the  contracts  and  water 
used  in  connection  therewith  prior  to  any  orders  for  water  supply 
being  signed  and  filed  by  petitioner  with  res|K)ndent.  There  ap- 
pears on  a  slip  attached  to  the  order  for  West  Seventh  Street,  Ex- 
hibit R-1,  the  following  typewritten  memorandum : 

"A  part  of  and  attached  to  Form  Xo.  2  9-15-3M.     Sub- 
ject to  such  reductions  or  increase  in  price  as  may  be  agreed 
upon    between    the    applicant    and    the    Plainfield-Union 
Water  Company;  and  if  no  agreement  can  be  effected  be- 
tween said  parties,  then  such  reduction  or  increase  in  price 
as  may  be  fixed  by  the  Public  Utility  Commission.'' 
It  also  appears  that  on  the  remaining  four  orders,  each  dated 
September  11th,  1917,  and  marked  Exhibits  R-2,  3,  4  -and  5,  re- 
spectively, there  is  a  typewritten  insertion  as  follows : 

"Subject  to  such  reductions  or  increase  in  price  as  may 
be  agreed  upon  between  the  applicant  and  the  Plainfield- 
Union   Water   Company;    and    if   no   agreement    can    be 
effected  betwei^n  said  parties,  then  such  reduction  or  in- 
crease in  price  as  may  be  fixed  by  the  Public  Utility  Com- 
mission." 
The  respondent  claims  that  the  rate  given  petitioner,  as  above 
mentioned,  was  one^fourth  of  a  cent  per  square  foot  for  street 
paving,  and  one-half  a  cent  per  lineal  foot  for  concrete  curb,  and 
that  when  orders  for  water  supply  were  issued  to  petitioner  to 
sign  and  file,  no  stipulations  as  above  mentioned  were  attached 
thereto  or  inserted  therein,  and  that  said  rates  were  the  usual  rates 
charged  for  all  sendee  of  this  character. 
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Mr.  Bentley  claims,  on  the  contran^  that  when  the  order  for 
water  supply  for  West  Seventh  Street,  Exhibit  R-1,  dated  May 
Sth,  1917,  was  signed,  he  submitted  the  same,  with  the  slip  at- 
tached with  the  stipulation  above  set  forth,  and  that  in  consequence 
thereof,  a  permit  was  issued  to  use  the  hydrant,  and  the  company 
accepted  check  for  $75,  Exhibit  P-5,  as  a  guarantee  of  payment. 

It  appears  further  that  at  the  time  said  orders  were  filed  with 
the  company  it  accepted  the  same  without  expression  of  assent  or 
dissent  to  the  stipulations  drafted  by  petitioner  and  attached 
thereto,  or  inserted  therein. 

Petitioner  claims  that  the  bills  for  water  are  excessive  and  out 
of  proportion  to  the  amount  which  should  be  charged  by  the  com- 
pany according  to  the  amoimt  of  water  used  at  its  usual  rates.  It 
is  also  claimed  that  the  rates  charged  by  respondent  to  the  peti- 
tioner are  out  of  proportion  and  in  excess  of  those  charged  for  like 
service  by  various  other  water  companies  operating  in  other  mu- 
nicipalities, and  also  in  excess  of  the  rates  charged  by  respondent 
to  one  John  Dorer  for  like  service  in  the  Township  of  Cranford, 
X.  J.  The  estimate  by  petitioner,  who  is  an  engineer,  as  to  the 
amount  of  water  used  on  the  work  is  based  on  tests  made  by  him. 

It  appears  further  that  this  Board  has  never  fixed  rates  for  the 
respondent. 

While  it  appears  by  the  informal  complaint  that  protest  was 
made  against  what  was  considered  an  excessive  charge^  by  peti- 
tioner, without  asking  for  rates  to  be  fixed,  the  attorney  for  peti- 
tioner stated  at  the  hearing  that  he  desired  rates  to  be  fixed.     The 
Board  is  of  the  opinion  that  there  is  not  sufficient  evidence  to  fix 
rates  that  would  apply  to  the  service  in  question.     If  the  reason- 
ableness of  the  rates  is  challenged  it  should  be  upon  proper  appli- 
cation, and  ruling  made  after  due  hearing  and  the  submission  of 
the  necessary  proofs.    The  Board  is  without  power  to  order  repara- 
tion, even  if  it  determines  that  existing  rates  are  unjust  and  un- 
reasonable.    The  only  matter  at  issue  is,  has  the  company  made  a 
proper  charge  in  accordance  with  existing  rates  for  service  given, 
and  has  it  a  right  to  refuse  to  furnish  petitioner  with  water  until 
such  charges  are  paid  ? 

It  is  claimed  by  petitioner  that  respondent  discriminated  in 
favor  of  one  John  Dorer  by  charging  him  $300  for  water  service 
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as  used  for  an  approximate  amount  of  19,000  square  yards  of 
concrete  pavement  laid  by  him  in  the  Township  of  Cranford  in 
the  summer  of  1917.  The  company's  representative,  Mr.  Whelan, 
states  that  he  has  no  recollection  of  this  charge,  and  claims  there 
was  no  intention  to  discriminate  in  favor  of  anybody.  It  was  also 
further  stated  by  Mr.  Whelan  that  discounts  are  frequently  al- 
lowed for  cash  settlements,  and  that  he  offered  to  discount  peti- 
tioner's bill  by  reducing  same  from  $738  to  $625,  in  case  of  a  cash 
settlement. 

It  appears  further  that  rates  for  service  of  this  character  do 
not  appear  in  the  company's  tariffs.  Exhibit  R-6.  Mr.  Whelan 
testified  that  the  rates  charged  petitioner  are  the  same  rates  charged 
to  all  parties  for  like  service.  The  report  of  the  Board's  Inspector, 
made  a  part  of  the  record  in  the  case,  also  shows  that  an  examina- 
tion of  the  company's  ledgers  in  the  Plainfield  and  Westfield 
ofiices  indicates  that  uniform  charges  have  been  imposed  upon  the 
complainant  and  others  for  water  for  the  uses  mentioned.  During 
the  past  year  the  company  has  furnished  water  for  similar  work 
in  Plainfield  at  the  same  rates  charged  the  complainant,  excepting 
that  a  heavier  charge  was  made  for  water  used  in  connection  with 
the  construction  of  a  curb  on  Third  Street,  which  was  considerably 
heavier  than  the  curb  which  is  being  installed  by  the  complain- 
ant. The  Westfield  office  records  would  indicate  that  the  same 
rates  were  charged  for  similar  work  in  Westfield  during  the  years 
1910  and  1916. 

If  the  respondent  discriminated  in  favor  of  Mr.  Dorer  it  had 
no  right  to  do  so,  but  such  action  would  not  warrant  the  Board  in 
approving  a  discrimination  in  favor  of  the  petitioner,  by  reducing 
a  universal  existing  rate  for  like  service  for  water  already  used. 

It  may  be  contended  that  the  company's  acceptance,  without 
dissension,  of  the  various  orders  for  supplying  water,  with  the 
stipulation  attached  thereto,  or  inserted  dierein,  bound  it  to  such 
an  extent  that  in  case  of  a  dispute  as  to  charges,  the  matter  should 
be  settled  by  this  Board's  decision.  This  might  be  true  in  a  pro- 
ceeding between  litigants  in  a  court  of  law  or  equity,  but  under 
utility  regulation,  the  respondent  is  bound  to  render  service  ac- 
cording to  the  existing  rates  charged  to  all  parties  for  like  ser- 
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vice.  It  may  be  tnie  that  the  rates  are  excessive ;  nevertheless,  for 
reasons  given,  they  are  the  existing  rates,  and  must  be  held  to  be 
the  proper  charge  for  service  already  rendered,  until  such  time  as 
other  rates  shall  be  fixed.  ^ 

In  reference  to  the  request  in  petitioner's  complaint  that  the 
Board  restrain  the  Plainfield-Union  Water  Company  from  pro- 
hibiting petitioner  from  using  water  in  construction  work,  accord- 
ing to  its  letter  of  August  25th,  1917,  addressed  to  petitioner,  this 
Board  has  no  authority,  under  the  law,  to  issue  a  restraining  order. 
It  appears  in  the  rules,  r^ulations  and  rates  of  the  respondent 
company.  Exhibit  R-6,  that  the  company  has  the  right  to  shut  off 
water  when  bills  remain  due  and  unpaid  for  thirty  days.  This 
rule  is  held  to  be  reasonable. 

The  petition  is,  therefore,  dismissed,  upon  the  understanding, 
as  agreed  at  the  hearing,  that  the  record  in  this  case  may  bo  used 
by  any  party  in  interest  in  any  proceeding  brought  by,  or  before, 
the  Board  for  the  fixing  of  rates  of  the  respondent  company. 

Dated  April  23d,  1918. 


No.  548. 

In  the  Matter  of  the  Application  of  the  Consolidated  Gas 
Company  of  Xew  Jersey  for  Approval  of  a  New  Sched- 
ule OF  Gas  and  Electric  Rates. 

Application  is  made  by  a  gas  company  for  approval  of  increased  rates. 

1.  It  appears  that,  instead  of  increasing  appropriations  for  creating  a  re- 
serve, the  company  increased  dividends  on  capital  stock  representing  at  most 
intangible  values;  that  in  part  the  dividend  was  paid  out  of  accumulated 
surplus  and  almost  entirely  to  a  single  party. 

2.  The  Board  refuses  to  increase  rates,  purporting  to  afford  emergency  re- 
lief, beyond  the  point  necessary  to  enable  the  company  to  continue  to  render 
safe,  adequate  and  proper  service.  Beyond  such  point  the  company  should 
bear  the  burden. 
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Fred  R,  Cutcheon,  for  the  petitioner. 

C.  E.  F.  Hetrick,  for  Asbury  Park. 

William  A.  Stevens,  for  Long  Branch. 

H,  E.  Rhodes,  for  the  Long  Branch  Chamber  of  Commerce. 

J.  S.  Applegaie  &  Son,  by  //.  Truax,  for  Red  Bank. 

A.  F.  Golden,  for  West  Long  Branch. 

On  February  6th  the  Consolidated  Gas  Company  filed  amend- 
ments to  the  gas  and  electric  schedules  in  effect  on  that  date,  as 
follows : 

AMENDMENT  TO  GAS  RATE   sdHEDULE. 

"A  War  Emergency  Charge  will  be  added  to  all  monthly  gas 
bills,  the  amount  of  the  charge  depending  upon  the  size  of  the  gas 
meter  required  to  furnish  adequate  service,  as  follows: 

Three  Light  Meters 30c. 

Five  Light  Meters 40c. 

Ten  Light  Meters 50c. 

Twenty  Light  Meters 60c. 

Thirty  Light   Meters 70c. 

Forty-five  Light  Meters 80c. 

On  aU  Meters  larger  than  Forty-five.  Light 1.00 

AMENDMENT    TO    ELECTRIC    BATE    SCHEDULE. 

^*A  War  Emergency  Charge  will  be  added  to  all  electric  bills* 
the  amount  of  the  charge  depending  upon  the  size  of  the  electric 
meter  required  to  furnish  safe  and  adequate  service,  as  follows : 

Five  Ampere  Meters  50c. 

Ten  Ampere  Meters GOc. 

Fifteen  Ampere  Meters 70c. 

Twenty  Ampere  Meters   80c. 

Twenty-five  Ampere  Meters 90c. 

On  all  Meters  larger  than  Twenty-five  Amperes 1.00 
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"We  ask  your  approval  of  these  amendments  to  the  ex- 
isting rate  schedules  on  the  express  understanding  that 
these  increases  are  of  a  temporary  character  due  to  the 
very  great  increase  in  the  cost  of  labor  and  materials  en- 
tering into  the  production  and  distribution  of  gas  and  elec- 
tricity, and  that  the  War  Emergency  Charge  herein  pro- 
vided for  will  be  discontinued  as  soon  as  normal  conditions 
are  restored,  or  at  any  time  upon  the  order  of  your  Honor- 
able Body/' 
At  a  hearing  held  on  March  5th,  1918,  the  company  filed  the 
folloTving  alternative  amendment  to  its  existing  schedules  of  rates 
in  consequence  of  facts  brought  out  on  the  first  hearing  of  the  orig- 
inal petition,  viz.: 

"Your  petitioner,  the  Consolidated  Gas  Company  of 
IN'ew  Jersey,  sets  forth  that  it  has  filed,  under  date  of  Feb- 
ruary 1st,  1918,  an  amendment  to  the  existing  rates  of 
this  company,  embodying  a  schedule  of  War  Emergency 
Charges  to  be  added  to  all  bills,  the  amount  thereof  de- 
pending upon  the  size  of  the  meter  through  which  servi<?e 
is  furnished,  and  that  your  Honorable  Body,  having  in- 
formally suspended  the  application  of  the  aforesaid  amend- 
ments, the  inatter  of  the  approval  of  the  proposed  amend- 
ments is  now  before  your  Honorable  Body  at  an  adjourned 
hearing.  Your  petitioner  further  sets  forth  that  the  mu- 
nicipalities of  Long  Branch,  Asbury  Park  and  Red  Bank 
have  each,  through  their  duly  authorized  representatives 
filed  protests  against  the  proposed  amendments  with  your 
Honorable  Body,  which  protests  lay  great  stress  upon  the 
fact  that  the  burden  of  the  increased  rates  requested  by  the 
company  will  fall  with  undue  weight  upon  the  small  con- 
sumers. 

"Your  petitioner  docs  not  concede  that  such  is  the  case, 
but  upon  the  contrary  has  already  introduced  evidence 
which  we  believe  clearly  shows  that  a  much  larger  fixed 
charge  would  be  justified;  nevertheless,  having  no  desire 
to  impose  a  new  form  of  rate  against  the  wishes  of  the 
commimity  which  we  serve,  and  being  primarily  interested 
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in  securing  such  an  increase  of  revenue  as  will  enable  us 
to  continue  giving  proper  and  adequate  service,  we  hereby 
request  that  if  your  Honorable  Body  shall  decide  that  it 
is  in  the  public  interest  that  this  relief  be  granted  by  a 
horizontal  increase  in  the  existing  rates  rather  than  by  an 
additional  fixed  charge  as  set  forth  in  the  amendments  filed 
under  date  of  February  1st,  1918,  then  your  Honorable 
Body  will  authorize  us  to  add  to  all  of  the  existing  rates 
for  gas  a  War  Emergency  Charge  at  the  rate  of  twenty 
cents  per  thousand  cubic  feet  of  gas  sold,  and  will  further 
authorize  us  to  add  to  all  of  the  existing  rates  for  elec- 
tricity a  War  Emergency  Charge  at  the  rate  of  one  cent 
per  kilowatt  hour  of  current  sold." 
The  existing  rate  schedules  of  this  company,  imposed  by  an 
order  of  this  Board,  effective  September  1st,  1911,  quoted  from 
the  Board's  report  dated  July  25th,  1911,  are  as  follows: 

"EXHIBIT  D. 

New  Electric  Rates. 

First  200  K.  W.  Monthly   15c. 

Next  200  K.  W.  Monthly 12c. 

All  Over  400  K.  W.  Monthly  XOc. 

Loss  in  revenue  based  on  1910  business  amounts  to  $8,795.00. 

Annual  contract  rates  same  as  in  effect  now,  of  six  cents  per 
K.  W.,  plus  a  demand  charge  of  $1.20  per  50  watts  connected  up, 
plus  $12  per  year  consumer  charge.  This  rate  is  optional,  to  be 
used  only  when  it  favors  consumer. 

Any  consumer  using  his  own  plant  and  demanding  more  than 
4  K.  W.  capacity  must  guarantee  not  less  than  $50  per  year  per 
K.  W.  of  demand. 

Power  rate  of  10  cents  per  kilowatt  hour. 

Annual  contract  rate  of  six  cents  per  kilowatt,  plus  $12  per 
year  per  H.  P.,  plus  $12  per  year  consumer  charge.  This  rate 
is  optional,  to  be  used  only  when  it  favors  consumers. 

Minimum  bill  for  sen'ice  where  meter  is  installed,  $1. 

(The  only  changes  are  in  prices  per  kilowatt  hour.) 
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Gas  Rates. 

First  10,000  cu.  ft.  Monthly  $1.35 

Next  40,000  cu.  ft.  Monthly  1.25 

AU  over  50,000  cu.  ft.  Monthly /.     1.10 

Less  10%  per  M.  cu.  ft.  for  payment  in  ten  days. 

Loss  in  revenue  based  on  1910  business  amuonts  to  $22,391.00. 

Annual  contract  rate  same  as  in  effect  now,  70  cents  per  1,000 
cu.  ft.,  plus  a  demand  charge  of  $30  per  year  per  100  cu.  ft.,  of 
demand,  plus  $12  per  year  consumer  charge.  This  rate  is  op- 
tional, to  be  used  only  when  it  favors  consumer. 

A  minimum  bill  of  25  cents  per  month  where  meter  is  installed. 

The  old  rate  of  $1.35  net  per  M.  cu.  ft.  shall  continue  on  the 
prepayment  meters.  Every  consumer,  however,  to  have  the  right 
to  demand  the  regular  ordinary  type  of  meter. 

(Changes  are  in  the  rates  per  M.  cu.  ft.,  and  in  the  institution 
of  a  minimum  charge.)" 

The  existing  schedules  were  based  on  the  results  of  an  inquiry 
instituted  by  this  Board,  on  its  own  motion,  to  determine  the  rea- 
sonableness of  the  schedules  in  effect  in  1910,  and  became  effective 
September  Ist,  1911.  These  schedules  were  calculated  to  effect 
a  reduction  of  about  $31,000  in  revenue,  based  on  1910  consump- 
tion. 

The  value  of  the  tangible  fixed  capital  in  1911,  on  the  basis  of 
reproduction  new,  undepreciated,  was  $1,623,260,  omitting  stock 
on  hand  (materials  and  supplies),  of  $25,000  from  the  figures 
shown  in  P.  TJ.  C,  K  J.  Reports,  Vol.  I,  p.  17.  As  the  gas  de- 
partment  began  operations  in  1864  and  the  electrical  department 
began  operations  in  1894,  it  is  probable  that  the  depreciated  or 
present  value  of  the  fixed  capital  in  1911  did  not  exceed  the  amount 
of  the  bond  issue  of  about  $1,400,000.  This  being  the  case,  the 
outstanding  stock  issue  of  $1,000,000  represented  the  unearned 
depreciation  and  other  development  costs  so  far  as  it  represented 
intangible  values  of  any  kind.  In  view  of  this  fact  the  Board 
reached  the  conclusion  that:  "(3.)  Some  steps  should  be  taken 
to  write  off  some  of  the  older  portions  of  the  plant,  and  by  so  doing 
bring  the  book  value  to  a  point  more  nearly  corresponding  to  the 
physical  value  of  the  plant." 
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The  company's  annual  reports,  from  1912  to  1917  inclusive, 
do  not  indicate  that  the  company  has  taken  any  steps  to  decrease 
the  large  excess  of  its  book  values  over  the  tangible  values  of  its 
property.  On  the  contrary,  it  has  continued  to  appropriate  but 
$12,000  per  annum  to  provide  for  accruing  depreciation,  this  be- 
ing the  sum  that  was  appropriated  in  1907;  its  reserve  for  depre- 
ciation, so  created,  was  about  $74,000  in  1911  and  had' grown  to 
but  about  $97,000  in'  1917.  On  the  other  hand,  instead  of  in- 
creasing its  appropriations  for  creating  a  reser\'e  as  recommended 
by  the  Board  in  1911,  it  has  increased  its  dividend  of  4  per  cent, 
on  the  $1,000,000  of  stock,  representing  at  most  only  intargible 
values,  to  8  per  cent,  in  1915  and  thereafter;  the  divielend  of  8 
per  cent,  for  1917  was  paid  partly  out  of  accumulated  surplus, 
not  having  been  earned  out  of  current  net  revenue. 

In  view  of  these  facts,  it  would  appear  that  the  Boara  sHouid 
not  increase  rates  of  this  company  to  a  greater  extent  than  is 
necessary  for  it  to  continue  to  render  the  service  required  by  the 
community  served.  Such  relief  as  may  be  afforded  should  be  useel 
in  a  conservative  manner  and  not  to  continue  the  payment  of  divi- 
dends, largely  increased  in  late  years,  before  steps  are  taken  to 
provide  for  making  good  accrued  and  accruing  depreciation. 

Using  round  figures,  the  average  tangible  fixed  capital  of  the 
company  for  1917  was  $1,899,000,  the  average  working  capital 
was  $92,000,  a  total  of  about  $1,991,000.  Deducting  from  this 
the  reser\e  of  $97,000,  leaves  $1,894,000.  The  Board,  in  order 
to  test  the  merits  of  the  present  application  for  emergency  relief, 
will  assume  that,  in  the  present  state  of  development  of  this  com- 
pany, 6.3  per  cent,  earned  during  1917  on  this  amount  will  afford 
an  ade^quate  return  under  the  circumstances  and  do  equal  justice 
to  company  and  customer.  The  stock  of  this  company  is  helel 
almost  entirely  in  a  single  ownership,  and  the  increased  divide  nels 
have  been  received  by  the  same  party;  a  return  to  the  dividenel 
rate  formerly  prevailing  will  not  work  any  great  or  widcspreael 
hardship  when  all  the  facts  are  considered.  The  Board  will  not 
increase  rates  purporting  to  afford  emergency  relief  beyond  the 
point  necessary  to  enable  the  company  to  continue  to  render  safe, 
adequate  and  proper  service.  Beyond  that  point  the  company 
should  bear  the  burden. 
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The  tangible  capital  allocated  to  the  gas  department  on  this 
basis,  still  using  round  figures,  was  an  average  of  $1,263,000,  and 
the  capital  allocated  to  the  electrical-  department  was  an  average 
of  $631,000.  The  net  revenue  from  the  operation  of  the  gas  de- 
partment for  1917  was  $77,269 ;  the  net  revenue  from  the  opera- 
tion of  the  electrical  department  was  $42,885 ;  the  sum  of  these 
net  earnings  for  1917  is  $120,154  for  both  departments  of  the 
company,  a  net  return  of  6.3  per  cent,  in  both  departments. 

In  its  line  of  proof  the  company  has  assumed  that  the  rate  of 
return  for  1916  was  to  be  maintained  in  1918.  As  that  rate, 
however,  is  in  excess  of  that  indicated  in  the  two  preceding  para- 
graphs, the  excess  revenue  required  will  be  derived  from  the  oper- 
ating results  for  1917,  adjusted  so  as  to  afford  a  6.3  per  cent,  re- 
turn on  the  tangible  capital  indicated  above. 


Excess  of  1918  Costs  Ovp.r  1917. 

gas  department. 

According  to  the  petitioner's  annual  report,  the  company  sold, 
during  1917,  246,618  thousand  cubic  feet  of  gas.  The  costs  of 
labor  and  material^  the  costs  of  which  testimony  indicates  have  in- 
creased and  will  increase  for  1918,  are  given  below. 

(1)  Generator  Fuel. — During  1917,  the  company  used  5,333.48 
tons  of  generator  fuel,  costing  $32,834.99,  an  average  cost  of 
$6.16  per  ton.  In  Exhibit  P-3,  sheet  2,  the  present  1918  cost  for 
the  same  coal  is  $6.96,  an  increase  of  80  cents  per  ton,  or  $4,266 
increase  over  1917  costs,  which  amounts  to  1.73  cents  per  thou- 
sand cubic  feet  sold  in  1917. 

(2)  Boiler  Fuel — During  1917,  the  company  used  1,810.36 
tons  of  bituminous  coal  and  22,904  gallons  of  tar,  equivalent  to 
122  tons  of  coal,  a  total  of  1,932  tons  of  coal,  costing  $9,214.80, 
or  $4.77  per  ton.  According  to  Exhibit  P-3,  sheet  2,  this  coal  will 
cost,  for  1918,  $5.16  a  ton,  an  increase  of  39  cents  a  ton.  The 
increased  cost  of  1,932  tons,  then,  would  be  $753,  or  0.31  cents 
per  thousand  cubic  feet. 
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(3)  Oas  Oil — During  1917,  the  company  used  1,044,676  gal- 
lons of  gas  oil,  which  cost  $71,283.63,  or  6.82  cents  a  gallon.  On 
Exhibit  P-3,  sheet  1,  the  company  estimates  that  this  oil  will  cost 
from  8.45  cents  in  January  up  to  13.29  cents  in  December,  or  an 
average  of  10.95  cents.  The  Board  cannot  accede  to  this  estimate, 
however,  as  it  is  within  its  knowledge  that  other  companies  have 
secured  contracts  for  oil  ranging  from  7.8  cents  to  8.75  cents  de- 
livered. These  contracts  are  of  very  recent  dates,  and  the  com- 
pany should  have  facilities  for  purchasing  oil  equal  to  those  of  the 
companies  referred  to.  We  will,  therefore,  assume  that  the  com- 
pany will  pay,  during  1918,  8.45  cents,  the  price  current  at  the 
time  the  exhibit  was  prepared.  This  will  indicate  an  increase  of 
1.63  cents  per  gallon,  or  about  $17,028  for  oil;  this  amounts  to 
6.9  cents  per  thousand  cubic  feet. 

(4)  Labor. — On  Exhibit  P-3,  sheet  1,  the  company  estimates 
that  labor  in  1917  cost  an  average  of  31.5  cents  per  hour  for 
226,371  hours,  a  total  of  $71,307,  against  218,000  hours  at  34.4 
cents  for  1918,  or  $74,992,  an  increase  of  $3,685,  or,  per  thousand 
cubic  feet  of  gas  sold,  1.49  cents. 

These  deficits  will  now  be  brought  together  in  a 

Recapitulation  of  Indicated  Increases  Required 
PER  1,000  Cubic  Feet  Sold. 

•Per  1,000  cu.  ft. 
Amount.         of  Gas  Sold. 

1.  Generator  Fuel $4,266  1.73  cents 

2.  Boiler  Fuel   753  0.31      " 

3.  Gas  Oil   17,028  6.90      " 

4.  Labor   3,685  1.49      " 

1913   Irfcreases  Applied   to   1917 $25,732  10.43  cents 


ELT-CTRICAL  DEPARTMENT. 

According  to  its  annual  report  for  1917,  the  company  sold 
1,432,162  kilowatt  hours  of  current. 

The  anticipated  increases  in  cost  for  1918,  related  to  1917  costs 
and  sales,  are  as  follows : 


•246,619  thousand  cubic  feet  sold  during  1917. 
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(1)  Boiler  Fuel, — According  to  its  annual  report,  the  company 
used,  during  1917,  5,664.96  tons  of  boiler  fuel  (coal  and  tar  com- 
bined in  terms  of  coal),  costing  $27,485,  an  average  of  $4.85  per 
ton,  or  0.1919  cents  per  kilowatt  hour.  The  indicated  cost  of 
bituminous  coal  for  1918  is  $5.16  per  ton;  pn  the  basis  of  5,665 
tons,  this  would  cost  $29,231,  at  $5.16  a  ton;  this  is  an  excess  of 
about  $1,746  over  1917  costs,  or  0.1219  cents  per  kilowatt  hour. 

(2)  Labor. — The  company  estimates  that  the  cost  of  labor  will 
increase  from  31.5  cents  per  hour  to  34.4  cents  per  hour  in  1918 ; 
this  is  9.2  per  cent.  The  pay-roll  of  the  electrical  department  for 
1917,  as  shown  on  page  30  of  its  annual  report,  was  $34,174.38. 
An  increase  of  9.2  per  cent,  is  $3,144,  or  0.2195  cents  per  kilowatt 
hour  sold. 

These  increases  will  now  be  brought  together  in  a 


Recapitxjlation  of  Indicated  Increases  Required 
PER  Kilowatt  Hour. 

♦Per  kilowatt 
Amount.  hour  sold. 

1.  BoUer  Fuel   $1,740  0.1219  cents 

2.  Labor   3,144  0.2195      " 


1918  Increases  AppUed  to  1917,     $4,890  0.3414  cents 


Recapitulation  of  Increases  Indicated. 

Gas  Department $25,732 

Electrical  Department  4,890 

A  total  of $30,622 

Taking  round  figures  for  these  increases,  we  have 
An  increase  of  10  cents  on  246,618  M.  cu.  ft. 

of  gas  equals $24,662 

An  increase  of  four-tenths  of  a  cent  on  1,432,162 

Kw.  Hr.  of  current  equals 5,729 

A  total  of 30,391 


This  latter  total  agrees  within $231 

♦1,432,162   kilowatt  hours  sold  during  1917. 
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The  Board,  therefore,  finds  and  concludes  as  follows : 

1.  That  a  war  surcharge  of  10  cents  per  thousand  cubic  feet 
may  be  added  to  the  existing  rate  for  gas. 

2.  That  a  war  surcharge  of  four-tenths  of  a  cent  per  kilowatt 
hour  may  be  added  to  the  existing  rate  schedule  for  electric  cur- 
rent sold. 

3.  These  rates  may  be  effective  from  May  1st,  1918. 

4.  Acceptance  by  the  company  of  the  increases  herein  allowed 
will  be  taken  as  a  stipulation  that  abrogation  or  modification  of 
the  war  surcharge  may  be  made  as  and  if  conditions  as  indicated 
by  operating  results  warrant. 

5.  Beginning  at  the  effective  date  of  said  schedule  of  rates,  the 
company  is  to  render  reports  monthly  to  the  Board  showing  the 
Operating  Revenues,  Operating  Deductions  excluding  General 
Amortization,  Non-Operating  Income,  Income  Deduction  and  bal- 
ance available  for  Amortization,  Dividends  and  Surplus  for  each 
succeeding  calendar  month  with  comparison  with  the  figures  for 
the  con-esponding  month  of  1917,  and  the  Board  will  retain  juris- 
diction of  the  emergency  or  war  surcharges  as  here  approved,  for 
the  purpose  of  modifying  or  abrogating  them  as  and  if  the  condi- 
tions change. 

Dated  April  29th,  1918. 


No.   549. 

Borough  of  Beachwood — Crossing  at  Grade  of  the  Beach- 
wood Boulevard  at  the  Intersection  of  Central  Rail- 
road OF  New  Jersey,  and  Pennsylvania  Railroad. 

1.  The  policy  of  the  State  is  against  grade  crossings  and  in  considering 
applications  for  approval  of  new  ones  the  immediate  future  as  well  as  present 
dangers  must  be  provided  against. 

2.  Permission  is  refused  to  construct  a  new  crossing  which  would  be  dan- 
gerous and  for  which  no  great  necessity  appears. 
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James  A.  Butler  and  /.  Haviland  Tompkins,  for  the  Borough. 

William  A,  Barkalow,  for  the  Central  Railroad  Company  of 
New  Jersey. 

Alan  U.  Strong,  for  the  Pennsylvania  Railroad  Company. 

L  Edward  Herrmann,  for  the  Board. 

This  matter  was  brought  before  the  Board  J-anuary  15th,  1916, 
by  the  petition  of  the  Township  Committee  of  Berkeley  Town- 
ship, which,  among  other  things,  set  forth  that  Beachwood  Boule- 
vard and  other  streets  in  the  neighborhood  had  been  accepted  by 
the  Township  Committee  as  public  roads;  that  the  part  of  said 
Beachwood  Boulevard  lying  east  of  the  rights  of  the  way  of  the  rail- 
roads is  50  feet  in  width  and  that  the  part  lying  to  the  west  of  the 
rights  of  way  of  said  railroads  is  40  feet  in  width ;  that  the  said 
boulevard  does  not  extend  across  the  right  of  way  of  either  rail- 
road hereinafter  mentioned,  and  asks  "for  permission  to  have  the 
said  Beachwood  Boulevard  extended  across  the  junction  or  inter- 
section of  the  tracks  of  the  Philadelphia  and  Long  Branch  Rail- 
road, branch  of  the  Pennsylvania  Railroad,  with  the  tracks  of  the 
Toms  River  and  Waretown  Branch  of  the  Xew  Jersey  Southern 
Railroad,"  &c. 

The  petition  further  sets  forth  that  the  Township  Committee 
vacated  certain  other  township  roads  or  parts  of  roads  so  that  the 
accepted  part  of  Beachwood  Boulevard  and  other  streets  could  be 
used  in  place  of  the  Old  Double  Trouble  Road  and  the  Toms  River 
and  Cedar  Creek  Roads,  which  had  been  vacated. 

On  August  8th,  1916,  the  Township  Committee  filed  a  supple- 
mental petition  in  which  is  stated  the  following : 

*'(1)  Your  petitioner  has  changed  the  location  of  the  highway 
known  as  the  Toms  River  and  Cedar  Creek  Road,  which  said  high- 
way is  more  particularly  shown  on  the  annexed  map  marked  Ex- 
hibit A.  That  in  changing  the  location  of  said  highway  your  peti- 
tioner has  duly  accepted  in  substitution  therefor  certain  streets 
and  avenues  shown  on  said  Exhibit  A.     *     *     "^     That  said 
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streets  and  avenues  so  accepted  are  now  being  used  by  vehicles  and 
pedestrians. 

"(2)  That  in  vacating  said  portion  of  the  Toms  River  and 
Cedar  Creek  Road  your  petitioner  did  not  vacate  that  part  of  said 
road  that  crossed  the  tracks  and  right  of  way  of  the  said  Toms 
River  and  Waretown  Branch  of  the  New  Jersey  Southern  Rail- 
road and  at  the  present  time  the  public  has  the  right  to  cross  the 
tracks  of  said  railroad  at  this  crossing. 

"(3)  That  your  petitioner  has  changed  the  location  of  the 
highway  known  as  the  Old  Double  Trouble  Road,  which  said  high- 
way is  more  particularly  shown  on  the  annexed  map  marked  Ex- 
hibit A.  That  in  changing  the  location  of  said  highway  your 
pc  titioner  has  duly  accepted  in  substitution  therefor  certain  streets 
and  avenues  shown  pn  said  Exhibit  A.  *  *  *  That  said 
streets  and  avenues  so  accepted  are  now  being  used  by  vehicles 
and  pedestrians. 

^^(4)  That  in  vacating  said  portion  of  the  Old  Double  Trouble 
Road  your  petitioner  did  not  vacate  that  part  of  said  road  that 
crosses  the  tracks  and  right  of  way  of  the  Pennsylvania  Railroad, 
and  at  the  present  time  the  public  has  the  right  to  cross  the  tracks 
of  said  railroad  at  this  crossing. 

"Your  petitioner  prays  this  Honorable  Board 

"(fl)  That  either  permission  be  granted  for  the  establishment 
of  the  proposed  Beachwood  Boulevard  crossing,  or 

"(6)  That  if  it  be  deemed  inadvisable  to  establish  a  grade 
crossing  at  said  Beachwood  Boulevard,  that  permission  be  granted 
for  the  establishment  of  a  grade  crossing  near  the  intersection  of 
the  tracks  of  said  railroad,  or 

"(c)  That  if  it  be  deemed  inadvisable  to  establish  a  crossing 
near  the  intersection  of  said  tracks,  that  permission  be  granted 
to  move  said  Toms  River  and  Cedar  Creek  Road  crossing  to  a 
point  south  of  its  present  location,  so  as  to  connect  that  portion  of 
Longboat  Avenue  that  lies  to  the  east  of  the  right  of  way  of  said 
Xew  Jersey  Southern  Railroad  with  that  portion  of  said  Long- 
boat Avenue  that  lies  to  the  west  of  said  right  of  way,  and  that 
permission  be  also  granted  to  move  said  Old  Double  Trouble 
Road  crossing  to  a  point  northwest  of  its  present  location,  so  as 
to  connect  that  portion  of  Halliard  Avenue  that  lies  to  the  east  of 
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the  right  of  way  of  the  said  Pennsylvania  Railroad  with  that  por- 
tion of  Halliard  Avenue  that  lic^  to  the  west  of  said  right  of  way ; 
or,  in  the  event  that  it  be  deemed  inadvisable  to  grant  either  of 
these  requests,  that  this  Board  direct  said  New  Jersey  Southern 
Railroad  to  replace  the  crossing  where  said  Toms  River  and  Cedar 
Creek  Road  crossed  its  tracks,  and  that  said  crossing  and  said 
Old  Double  Trouble  Road  crossing  be  continued  as  in  the  past. 

"(d)  That  in  the  event  that  this  Honorable  Board  shall  grant 
permission  to  establish  said  Beachwood  Boulevard  crossing,  then 
your  petitioner  is  willing  to  abandon  and  close  the  said  Toms 
River  and  Cedar  Creek  Road  crossing  and  the  said  Old  Double 
Trouble  Road  crossing." 

Answers  were  filed  by  both  the  P(nnsylvania  Railroad  Com- 
pany and  the  Central  Railroad  Company,  insisting,  among  other 
tilings,  that  the  desired  Beachwood  Boulevard  crossing,  at  grade, 
would  be  particularly  dangerous  and  unnecet^sary,  and  further 
denied  the  jurisdiction  of  the  Board  to  change  the  location  of  the 
existing  crossings  as  suggt^sted  in  the  supplemental  petition. 

Hearings  were  held  at  Trenton  on  October  16th  and  Octol>er 
30th,  1917.     The  petitioner's  brief  was  filed  February  23d,  1918. 

The  portion  of  the  township  where  the  streets  referred  to  are 
located  was,  after  the  filing  of  the  petition  and  amendment  thereof, 
incorporated  as  the  Borough  of  Beachwood,  and  the  proceedings 
were  continued  in  the  name  of  the  borough. 

Neither  the  general  nor  alternative  approval  of  this  Board  to 
the  changes  in  any  of  the  streets  or  crossings  referred  to,  however 
desirable  they  may  be  from  the  community  standpoint,  can  be 
properly  considered  in  this  proceeding,  because  of  the  indefinite- 
ness  of  the  application  in  that  regard.  The  question  for  decision 
is,  "Shall  the  Board  grant  permission  to  construct  Beachwood 
Boulevard,  at  grade,  across  the  tracks  of  the  Central  Railroad  and 
the  Pennsylvania  Railroad  at  their  point  of  intersection  V^ 

From  the  testimony  of  witnesses  and  an  inspection  of  the  ex- 
hibits offered,  it  appears  that  the  crossing  asked  for  would  be 
peculiarly  dangerous  by  reason  of  being  at  the  intersection  of  said 
two  railroads. 

Previous  to  the  present  application  the  Board  recognized  the 
dangerous  condition  existing  at  the  junction  of  these  two  railroads 
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and  ordered  certain  protection  installed  and  methods  of  operation 
observ^ed  by  the  railroads.  These  are  being  complied  with.  A 
highway  crossing  at  the  same  point  would  add  to  the  existing  perils 
for  persons  and  vehicles  using  the  same. 

During  the  summer  months  as  many  as  30  trains  in  a  day  have 
been  run  over  this  branch  of  the  Pennsylvania  Railroad,  many  of 
them  at  high  speed.  This  railroad  is  the  only  direct  line  of  com- 
munication between  Camden  and  Philadelphia,  and  Sea  Side  Park 
and  other  summer  resorts  on  Bamegat  Bay,  and  on  the  Central 
Railroad,  there  are  eight  trains  daily.  In  all  probability  the  num- 
ber of  trains  will  increase  in  the  future. 

The  policy  of  the  State  is  against  grade  crossings  and  in  con- 
sidering applications  for  the  granting  of  new  ones,  we  must  pro- 
vide against  the  immediate  future  as  well  as  present  dangers. 

The  proposed  crossing  is  not  necessar^\  It  originated  with  the 
owners  of  the  Beachwood  Tract  before  there  was  any  development. 
In  the  plotting  of  Beachwood,  the  map  shows  too  much  consider- 
ation was  given  to  making  the  greatest  number  of  building  lots 
rather  than  a  comprehensive  plan  for  the  general  development  of 
the  community.  Even  now  there  is  no  vehicular  travel  to  be  ac- 
commodated by  the  proposed  crossing.  Almost  the  entire  settle- 
ment on  the  Beachwood  Tract  lies  on  the  north,  or  Toms  River 
side,  of  the  Pennsylvania  and  Atlantic  Railroad. 

The  Pennsylvania  Railroad  has  not  in  these  proceedings  denied 
its  liability  to  maintain  the  crossing  at  Double  Trouble  Road,  and 
through  one  of  its  witnesses  expressed  a  willingness  to  change  it 
on  certain  conditions  to  Halliard  Avenue.  The  Central  Railroad, 
at  the  hearing,  through  its  representative,  expressed  itself  as  will- 
ing to  take  up  the  matter  of  establishing  a  crossing  in  the  vicinity 
of  Longboat  Avenue.  We  are  of  the  opinion  that  crossings  should 
be  maintained  near  both  these  places  and  should  either  of  the  com- 
panies refuse  to  co-operate  with  the  local  authorities  to  that  end, 
the  Board  will  render  its  assistance  in  a  proper  proceeding,  but 
would  not  do  so  in  the  present  one. 

For  the  reasons  stated,  permission  to  establish  a  street  crossing, 
at  grade,  at  the  intersection  of  the  Central  Railroad  and  the  Penn- 
sylvania Railroad,  is  denied. 
'  Dated  April  30th,  1918. 
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No.  560. 

Xorth  End  Improvement  Association  of  Elizabeth 

vs. 

Public  Service  Railway  Company. 

Upon  a  finding  that  a  street  railway  does  not  furnish  safe,  adequate  and 
proper  service  and  is  not  maintaining  its  property  and  equipment  in  such 
condition  as  will  enable  it  to  do  so,  repairs  and  replacements  of  track  and 
additions  to  service  are  ordered. 

0.  BaHrain  Woodruff,  for  the  petitioner. 

L.  D,  H,  Gilmour,  for  the  respondent. 

The  petition  in  this  proceeding  alleges  that  the  respondent  fails 
to  furnish  safe,  adequate  and  proper  service  on  the  ''Union  Line" 
and  the  "Xewark  and  Elizabeth  Line"  of  its  electric  railway  in 
certain  territory  in  the  City  of  Elizabeth,  and  that  it  fails  to 
keep  and  maintain  its  property  and  equipment  in  such  condition 
as  to  enable  it  to  do  so. 

The  respondent,  by  its  answer,  admits  the  operation  of  the 
lines,  but  denies  all  other  material  allegations  in  the  petition. 

Hearing  was  held  on  the  complaint,  and  subsexjuently  a  further 
hearing  was  held  for  the  purpose  of  noting  the  existing  conditions 
as  changed  since  the  first  hearing.  The  record  in  this  case  is 
voluminous  and  there  is  considerable  conflicting  testimony.  A 
careful  examination  of  all  the  testimony  given  at  both  hearings 
indicates,  however,  that  the  respondent  is  not  furnishing  safe, 
adequate  and  proper  service  on  the  lines  in  said  territory,  and 
also  is  not  maintaining  its  property  and  equipment  in  condition 
to  enable  it  to  do  so.  This  conclusion  is  reached  by  a  perusal  of 
the  testimony  adduced  by  petitioner's  witnesses  and  the  Board's 
inspector.     This  condition  doubtless  resulted  from 


Digitized  by 


Googk 


90     Reports  of  Board  of  Public  Utility  Commissioners. 
North  End  Improvement  Ass*n  vs.  Public  Service  Railway  Co. 

(1)  Respondent's  failure  to  furnish  sufficient  service,  due  to 
lack  of  cars  and  difficulty  in  securing  necessary  men  for  operation. 

(2)  Poor  routing  and  irregularity  of  headway. 

(3)  Interference  with  schedules  by  vehicular  traffic,  especially 
during  extreme  winter  weather. 

(4)  Eitlier  neglecting  to  properly  keep  and  maintain  its  prop- 
erty and  eciuipment,  or  inability  to  keep  and  maintain  the  same 
through  lack  of  materials  and  labor. 

It  appears  that  the  long  route  followed  by  the  cars,  particularly 
those  of  the  "Union  Line,"  invariably  creates  a  condition  of  fre- 
quent irregularity  of  headway  due  to  various  delays  often  met  on 
route,  especially  when  the  cars  pass  through  congested  districts 
as  in  the  case  in  question.  It  doubtless  follows  that  even  under 
most  favorable  conditions  a  reasonable  regular  headway  cannot  be 
maintained  through  the  City  of  Elizabeth  by  a  line  operating  as 
far  as,  and  imder  the  conditions,  of  the  "Union  Line." 

It  appears  that  at  the  time  of  both  hearings,  and  subsequent 
thereto,  the  company  had  made  some  effort  to  repair  its  tracks, 
and  that  from  time  to  time  the  condition  of  the  same  has  mate- 
rially improved.  It  also  appears  that  pending  submission  of  the 
case  to  conference,  the  respondent,  in  order  to  improve  its  service, 
has  made  a  certain  offer  and  agreement  in  connection  therewith, 
which  include  a  re-routing  of  some  of  its  lines  and  the  mainte- 
nance of  service  in  accordance  therewith,  a  copy  of  which  offer 
and  agreement  is  hereto  annexed  and  made  a  part  hereof,  and 
marked  Schedule  A. 

Hence,  by  reason  of  the  repairs  made  to  respondent's  tracks, 
and  the  re-routing  of  its  lines,  and  the  agreement  in  reference 
to  service,  some  remedial  changes  have  been  made.  Nevertheless, 
having  in  mind  the  entire  situation  as  evidenced  by  the  record, 
the  Board  finds  and  determines  that: 

The  Public  Service  Railway  Company  does  not  furnish  safe, 
adequate  and  proper  service  on  the  lines  in  the  territory  described 
in  the  petition  filed  in  this  cause,  and  also  does  not  keep  and 
maintain  certain  of  its  property  and  equipment  hereinafter  men- 
tioned in  condition  to  enable  it  to  furnish  safe,  adequate  and 
proper  service;  and  that  in  order  to  render  safe,  adequate  and 
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proper  service,  and  to  keep  and  maintain  its  property  and  equip- 
ment in  condition  to  enable  it  to  do  so,  it  should  do  the  following : 

1.  Make  certain  repairs  to  its  tracks  on  or  before  September 
1st,  1918,  as  follows: 

Xorth  Broad  Street — Replace  broken  rail  on  southbound  track 
about  125  feet  north  of  King  Street;  replace  worn-out  rail  on 
northbound  track  immediately  north  of  North  Avenue;  re-sur- 
face and  re-align  track  between  Aberdeen  Eoad  and  Xewark  Ave- 
nue. 

Broad  Street — Repair  low  joint  at  end  of  switch  mate  oppo- 
site Public  Service  Corporation  Building;  repair  low  joint  on 
eiirve  on  southbound  track  immediately  north  of  ''Arch."  Re- 
place worn-out  crossing  in  special  work  under  Central  Railroad 
of  XeAv  Jersey  bridge. 

East  Grand  Street — Replace  worn-out  frog  at  cross-over  near 
Broad  Street;  replace  broken  rail  adjacent  to  switch  mate  at  east 
end  of  cross-over  near  Broad  Street;  replace  split  rail  about  80 
feet  from  alley  adjoining  engine  house  near  Broad  Street;  replace 
broken  rail  about  20  feet  west  of  building  line  of  Consumers' 
Cold  Storage  Company;  repair  joint  about  55  feet  west  of  Cath- 
erine Street;  repair  joint  at  a  point  adjacent  to  Jacques  Street; 
replace  broken  rail  in  curv^e  at  Jacques  Street ;  repair  low^  joints 
and  renew  broken  parts  in  special  work  at  cross-over  near  car  barn ; 
renew  worn-out  crossing  in  special  work  at  car  bam. 

Smith  Street — Re-surface  and  re-align  track  from  East  Grand 
Street  to  East  Jersey  Street;  renew  broken  rail  in  curve  at  Smith 
Street  and  East  Jersey  Street. 

East  Jersey  Street — Renew  three  crossings  at  t^pecial  work 
.  at  Fifth  Street ;  renew  six  crossings  at  special  work  at  Third  Street 
and  replace  broken  rail  at  this  point;  repair  joints  opposite  Nos. 
551  and  016  East  Jersey  Street;  renew  three  crossings  in  special 
work  at  First  Street ;  repair  frog  at  cross-over  at  Ferry  Terminal  j 
replace  worn-out  rail  in  curve  at  entrance  to  loop  at  Ferry 
Terminal. 

2.  Maintain  a  minimum  temperature  of  45  degrees  F.  above 
zero  on  all  cars  operated  within  the  City  of  Elizabeth  over  the 
"Union"  and  "Newark-Elizabeth"  lines. 
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3.  Maintain  at  all  times  all  cars  operated  in  the  City  of  Eliza- 
beth on  the  "Union"  and  "Newark-Elizabeth"  lines  in  a  safe, 
clean  and  proper  condition. 

4.  Regularly  maintain  at  all  times  the  schedules  of  the  "Union" 
and  "Newark-Elizabeth"  lines  within  the  City  of  Elizabeth. 

5.  Operate  in  the  City  of  Elizabeth,  from  North  Broad  Street 
and  the  City  Line  through  North  Broad  Street  to  West  Jersey 
Street,  thence  over  West  Jersey  Street  to  West  Jersey  Street  and 
the  City  Liue,  and  return,  a  local  service  of  not  more  than  fifteen- 
minute  headway  ffom  about  6:30  A.  M.  to  about  6:50  P.  M., 
every  week-day ;  said  service  to  be  independent  of  the  regular  ser- 
vice now  maintained  over  the  "Union"  line.  Said  local  service 
shall  be  so  scheduled  as  that,  combined  with  the  "Union"  line 
service,  a  regular  Ti/^-minute  headway  over  the  route  of  the 
"Union"  line  in  the  City  of  Elizabeth  will  result. 

An  order  requiring  the  above  will  be  entered. 
Dated  May  1st,  1918. 

ORDER. 

This  case  being  at  issue  upon  complaint  and  answer  on  file, 
and  having  been  duly  heard  and  submitted  by  the  parties,  and 
full  investigation  of  the  matters  and  things  involved  having  been 
had,  and  the  Board  having,  on  May  Ist,  1918,  made  and  filed  a 
report  containing  its  findings  of  fact  and  conclusions  thereon, 
which  said  report  is  hereby  referred  to  and  made  a  part  hereof, 

The  Board  of  Public  Utility  Commissioners,  after  hearing,  on 
notice, 

Hereby  Orders  the  Public  Service  Railway  Company  to  make 
repairs  and  replacements  of  its  tracks  in  the  City  of  Elizabeth, 
before  the  first  day  of  September,  1918,  as  follows: 

North  Broad  Street — Replace  broken  rail  on  southbound 
track  about  125  feet  north  of  King  Street;  replace  worn-out  rail 
on  northbound  track  immediately  north  of  North  Avenue ;  re-sur- 
face and  re-align  track  between  Aberdeen  Road  and  Newark  Ave- 
nue. 

Broad  Street — Repair  low  joint  at  end  of  switch  mate  oppo- 
site Public  Service  Corporation  Building;   repair  low  joint  on 
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cur\'e  on  soiithbouiid  track  immediately  north  of  '*Arch."  Re- 
place worn-out  crossing  in  special  work  under  Central  Railroad 
of  New  Jersey  bridge. 

East  Grand  Street — Replace  worn-out  frog  at  cross-over  near 
Broad  Street ;  replace  broken  rail  adjacent  to  switch  mate  at  east 
end  of  cross-over  near  Broad  Street;  replace  split  rail  about  80 
feet  from  alley  adjoining  engine  house  near  Broad  Street ;  replace 
broken  rail  about  20  feet  west  of  building  line  of  Consumers' 
Cold  Storage  Company;  repair  joint  about  55  feet  west  of  Cath- 
erine Street;  repair  joint  at  a  point  adjacent  to  Jacques  Street; 
replace  broken  rail  in  curve  at  Jacques  Street;  repair  low  joints 
and  renew  broken  parts  in  special  work  at  cross-over  near  car  bam ; 
renew  worn-out  crossing  in  special  work  at  car  bam. 

Smith  Street — Resurface  and  re-align  track  from  East 
Grand  Street  to  E^st  Jersey  Street;  renew  broken  rail  in  cun^e  at 
Smith  Street  and  East  Jersey  Street. 

East  Jersey  Street — Renew  three  crossings  at  special  work 
at  Fifth  Street ;  renew  six  crossings  at  special  work  at  Third  Street 
and  replace  broken  rail  at  this  point ;  repair  joints  opposite  Nos. 
551  and  616  East  Jersey  Street;  renew  three  crossings  in  speciaj 
work  at  First  Street ;  repair  frog  at  crossover  at  Ferry  Terminal ; 
replace  worn-out  rail  in  curve  at  entrance  to  loop  at  xferry  Ter- 
minal. 

The  Board  of  Public  Utility  Commissioners,  after  hearing  upon 
notice,  further  orders  the  Public  Service  Railway  Company 

To  maintain  a  minimum  temperature  of  45  degrees  Fahrenheit 
above  zero  on  all  cars  operated  within  the  City  of  Elizabeth  over 
the  '*Union"  and  "Newark-Elizabeth"  lines;  to  maintain  at  all 
times  all  cars  operated  in  the  City  of  Elizabe^th  on  the  "Union" 
and  "Xewark-Elizabeth"  lines  in  a  safe,  clean  and  proper  condi- 
tion ;  to  regularly  maintain  at  all  times  the  schedules  of  the 
"Union"  and  "Newark-Elizabeth"  lines  within  the  City  of  Eliza- 
beth ;  to  operate  in  the  City  of  Elizabeth  from  North  Broad  Street 
and  the  City  Line  through  North  Broad  Street  to  West  Jersey 
Street,  thence  over  West  Jersey  Street  to  West  Jersey  Street  and 
the  City  Line,  and  return,  a  local  service  of  not  more  than  15- 
minute  headway  from  about  6  :30  A.  M.  to  about  6 :50  P.  M., 
every  weekday ;  said  service  to  be  independent  of  the  regular  ser- 
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vice  now  maintained  over  the  "Union"  Line.  Said  local  service 
shall  be  so  scheduled  as  that,  combined  with  the  "Union"  Line 
service,  a  regular  7V2"niiiiute  headway  over  the  route  of  the 
"Union"  Line  in  the  City  of  Elizabeth,  will  result. 

This  order  shall  become  effective  May  29th,  1918. 

Dated  May  7th,  1918. 


No.  551. 

In  the  Matter  of  the  Application  of  the  Delaware  River 
Railroad  and  Bridge  Company  for  Approval  of  Lease 
OF  ITS  Railroad,  Bridge,  Property  a'nd  Franchises  to 
THE  Pennsylvania  Railroad  Company. 

Approval  is  given  to  a  lease  by  a  railroad  and  bridge  company  of  its  prop- 
erty and  franchises,  which  lease  provides  for  fixed  rentals  to  be  paid,  such 
rentals  appearing  to  be  fair  and  reasonable;  but  the  Board  will  not  feel 
bound  to  permit  the  rentals  in  any  future  inquiry  unless  they  are  then  deemed 
to  be  just  and  reasonable. 

Charles  E,  Gummerc,  for  the  company. 

Application  is  made  to  the  Board  by  the  Delaware  River  Rail- 
road and  Bridge  Company,  a  corporation  of  the  States  of  Penn- 
sylvania and  Xew  Jersey,  for  the  approval  of  a  lease  dated  March 
13th,  1918,  of  its  railroad,  bridge,  property  and  franchises  to  tho 
Pennsylvania  Railroad  Company,  a  corporation  of  the  State  of 
Pennsylvania,  for  a  period  of  nine  hundred  and  ninety-nine  years, 
from  April  1st,  1918. 

The  Delaware  River  Railroad  and  Bridge  Company  was  formed 
under  the  laws  of  the  States  of  Xew  Jersey  and  Pennsylvania  by 
an  agreement  of  consolidation  and  merger  dated  January  I7th, 
1896.  The  companies  merged  were  the  Pennsylvania  and  Xew 
Jersey  Railroad  Company,  a  corporation  of  the  State  of  Penn- 
sylvania, and  the  Pennsylvania  and  Xew  Jersey  Railroad  Com- 
pany, a  corporation  of  the  State  of  Xew  Jersey. 
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The  consolidated  company  owns  a  line  of  railroad  extending 
from  a  junction  with  the  railroad  of  a  connecting  railway  company 
near  Frankford  Avenue,  Philadelphia,  State  of  Pennsylvania,  to 
a  junction  with  the  railroad  of  the  West  Jersey  and  Seashore 
Railroad  Company  near  Haddonfield,  State  of  New  Jersey,  in- 
cluding a  bridge  over  the  Delaware  Kiver,  said  main  line  of  rail- 
road and  bridge,  with  certain  branches  thereof,  aggregating  9.52 
miles. 

The  Pennsylvania  Railroad  Company  owns  all  the  capital  stock 
of  the  Delaware  River  and  Bridge  Company.     The  former  com 
pany,  as  agent  of  the  latter,  operates  said  railroad  bridge  and  prop- 
erty, which  relation  terminates  on  the  approval  of  the  lease  h?re 
submitted. 

Hearing,  upon  notice,  on  the  application  was  held  on  Tuesday, 
April  9th,  1918. 

The  application  is  made  under  Chapter  195,  Laws  1911,  Art. 
Ill,  Sec.  18,  Par.  {h),  which  provides: 

18.     No  public   utility    as   herein   defined   shall:    (h) 
"Without  the  approval  of  the  Board,  sell,  lease,  mortgage, 
or  otherwise  dispose  of  or  encumber  its  property,  fian- 
chises,  privileges  or  rights,  or  any  part  thereof;  nor  merge 
or  consolidate  its  property,  franchises,  privileges  or  rights, 
or  any  part  thereof,  with  that  of  any  other  public  utility 
as  herein  defined.     Every  sale,  lease,  mortgage,  disposi- 
tion, encumbrance,  merger  or  con'solidation  made  in  viola- 
tion of  any  of  the  provisions  hereof  shall  be  void  and  of 
no  eifect.     Nothing  herein  contained  shall  be  construed  in 
anywise  to  prevent  the  sale,  lease  or  other  Jisposirion  by 
any  public  utility  as  herein  defined  of  any  of  its  property 
in  the  ordinary  course  of  its  business." 
In  examining  the  lease  submitted  for  approval  the  Board  ob- 
ser\^es  and  points  out  that  it  contains  practically  the  same  tej-^ms 
and  provisions  which  were  closely  scrutinized  and  criticised  by 
this  Board  in  the  lease  in  the  case  of  application  of  West  Jersey 
and  Seashore  Railroad  Company  for  approval  of  lease  to  Penn- 
sylvania Railroad  Company  (P.  U.  R.,  Vol.  IT,  p.  46),  and  the 
carrying  out  of  which,  in  accordance  with  the  terms  thereof,  this 
Board  found  and  determined,  and  which  determination  was  af- 
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Armed  by  the  Supreme  Court  of  this  State,  85  N.  J.  L.  (56 
Vroom)  468,  would  possibly  impair  the  control  over  the  subject- 
matter  thereof,  now  vested  by  law  in  this  Board. 

Generally  speaking,  the  terms  and  provisions  are  those  relat- 
ing (1)  to  a  guaranteed  rental  of  6%  on  the  aggregate  par  value 
of  the  lessor's  outstanding  capital  stock  in  addition  to  certain  other 
fixed  charges;  (2)  the  issue  of  stock  and  bonds  by  the  lessor  to 
the  lessee,  under  certain  conditions  of  indebtedness  of  the  lessor 
to  the  lessee,  and  (3)  to  the  sale  of  the  leased  property  by  the 
lessee  upon  certain  contingencies  therein  expressed. 

As  to  the  issue  of  stock  and  bonds  and  also  the  sale  of  the  leased 
property  as  therein  provided  for,  however,  the  lease  itself  ex- 
pressly provides  that  the  carrying  out  or  the  doing  of  either,  ac- 
cording to  the  terms  thereof,  *'Shall  be  in  accordance  with  law 
and  consistently  with  its  legal  powers,"  and  "with  the  approval 
of  any  Board  or  public  authority  which  shall  by  law  be  required 
to  be  obtained." 

But  the  provision  with  respect  to  the  payment  of  a  guaranteed 
rental  of  6%  on  the  capital  stock  of  the  lessor  company  is  not 
clotheel  with  nor  limited  by  any  such  requirement. 

In  the  West  Jersey  and  Seashore  Railroad  Company  lease  case 
cited  above,  the  Board  said: 

"In  at  least  one  important  rate  case  decided  by  this 
Board,  the  Paterson-Passaic  Gas  case,  it  was  strenuously 
urged  by  the  respondent  that  a  lease  lawtully  consum- 
mated is  conclusive  in  determining  a  part  of  the  base  upon 
which  just  and  reasonable  rates  could  be  fixed  by  this 
Board's  order.  We  cannot  be  certain  that  a  similar  plea 
might  not  be  set  up  in  future  rate  cases.  Nor  is  it  a 
conclusive  rejoinder  to  say  that  the  rates  of  the  lessor 
company  in  the  pending  proceedings  are  not  at  present 
subject  to  attack.  The  very  terms  of  the  lease  require  us 
to  take  a  long  look  ahead.  We  cannot  predict  that  at  no 
time  in  future  will  the  rates  upon  the  West  Jersey  and 
Seashore  be  unassailed.  In  such  a  contingency  we  must 
make  as  certain  as  we  can  that  an  attempt  to  fix  and  de- 
termine reasonable  rates  shall  not  be  obstructed  by  the 
plea  that  a  rental  guaranteed  in  a  lease  formally  approved 
by  this  Board  is  not  open  to  question. 
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"A  lessee  commonly  expects  and  is  ordinarily  entitled 
to  expect  that  earnings  in  excess  of  a  guaranteed  rental 
shall  be  forthcoming  from  the  proper  management  of  a 
leased  property.     If  a  guaranteed  roital  over  and  above 
all  present  or  future  taxes  is  to  be  paid  in  perpetuity,  the 
return  from  the  leased  property  due  to  management  would 
have  to  be.  superadded  to  the  rental  aforesaid.     Thus  a 
claim  for  a  return  could  be  made  to  cover  rental  and  man- 
agement.'' 
There  is,  though,  this  diflference  between  the  West  Jersey  lease 
case  and  the  lease  submitted.     In  the  West  Jersey  case  the  prop- 
erty leased  was  vast  and  large  and  the  Board  did  not  then  have 
before  it  sufficient  proof  of  its  valuation  to  determine  whether 
the  rental  fixed  was  fair  and  reasonable,  and  which  this  Board 
could  with  any  degree  of  safety  so  regard  in  an  application  to  fix 
rates  in  the  future.     In  this  case  the  property  leased  is  not  so 
large  and  the  Board  has  substantial  knowledge  and  proof  as  to 
its  value,  from  which  it  appears  that  the  rental  fixed  seems  to  be 
fair,  and  reasonable.     The  lease  is,  therefore,  hereby  approved. 

Xeverthekss,  the  Board,  in  giving  its  approval,  points  out  that 
it  will  not  feel  bound  to  permit  the  rental  reserves,  in  any  future 
inquiry,  unless  such  rental  then  is  deemed  to  be  just  and  rea- 
sonable. 

Dated  May  1st,  1918. 


No.   662. 

Ix  THE  Matter  of  Schedule  of  Rates  of  Public   Servicf. 
Electric  Company  and  Public  Service  Gas  Company. 

1.    When  tariffs  carrying  increases  were  not  suspended  and  the  Board  later 
fonnd  the  same  to  be  in  part  just  and  reasonable  it  was  not  necessary  for 
twenty  days  to  pass  following  the  Board^s  finding  before  the  rates  judged  just 
and  reasonable  could  become  effective. 
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2.  Where  increased  rates  were  approved  on  February  27th  aud  it  was 
understood  at  hearings  held  prior  to  this  date  that  the  rates  were  proposed 
to  be  effective  to  cover  meter  readings  made  in  the  latter  part  of  February 
and  billed  on  or  about  March  1st  and  no  objection  was  made,  a  re-hearing  is 
denied  on  complaint  that  the  bills  were  sent  out,  at  the  approved  rate,  for 
consumption  prior  to  February  27th. 

Jerome  T.  Congleton,  for  City  of  Newark. 

A,  F,  Egner,  for  Editon  Storage  Battery  Company. 

L,  D,  H,  Gilmour  and  Frank  Bergen,  for  Public  Ser\'ice  Elec- 
tric Company  and  Public  Service  Gas  Company. 

On  February  27th,  1918,  the  Board  filed  separate  reports  in 
the  proceedings  upon  the  petitions  of  the  Public  Service  Gas  Com- 
pany and  Public  Service  Electric  Company,  asking  for  temporary 
increases  in  rates. 

At  the  hearings  on  the  petitions,  which  were  attended  by  coun- 
sel for  many  municipalities  and  private  interests,  it  was  dis- 
tinctly stated  by  the  companies  that  the  rates  were  proposed  to 
be  effective  to  cover  meter  readings  made  in  the  latter  part  of 
February  and  billed  on  or  about  March  1st,  in  accordance  with 
the  company's  practice,  and  this  course  appeared  to  meet  the  ap- 
probation of  all  parties  present.  The  Board,  on  February  27th, 
concluded  to  permit  a  part  of  the  increases  proposed,  and  con- 
cluded to  withhold  an  order  of  suspension,  if  the  tariffs  filed  were 
amended  to  conform  to  the  views  expressed.  Such  amendments 
were  made.  Xo  orders  of  any  kind,  either  suspending  or  fixing 
rates  were  entered.  It  appears,  therefore,  that  billings  made  sub- 
sequent to  the  filing  of  the  Board's  reports  were  under  such 
amended  tariffs  so  filed  by  the  companies. 

On  March  25th  Mr.  Congleton,  on  behalf  of  the  City  of  New- 
ark, filed  a  memorandum  calling  attention  to  the  charges  imposed 
by  the  companies,  and  alleging  that  bills  at  the  higher  rate  were 
sent  out  for  consumption  prior  to  February  27th,  the  date  of  the 
Board's  report,  and  requesting  #  re-hearing  of  the  cases. 

Argument  on  the  application  for  re-hearing  .was  held  on  April 
2d  and  the  memoranda  of  counsel  were  submitted  on  April  17th, 
when  the  matter  was  taken  into  conference. 
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The  application  is  based  upon  the  ground  that  the  Board  made 
an  order  which  was  to  become  effective  prior  to  the  date  of  such 
order,  when  the  statute  requires  orders  of  the  Board,  except  in 
certain  specified  cases,  to  be  made  effective  not  less  than  twenty 
days  after  date  of  the  order.  The  petitioner  asks  that  the  Board 
make  orders  fixing  an  effective  date,  in  the  proceedings  concluded 
by  the  filing  of  the  Board's  reports  on  February  27th,  which  shall 
result  in  ordering  the  emergency  rates  into  effect  at  least  twenty 
days  later  than  the  date  of  the  order. 

It  seems  to  the  Board  that  the  present  application  must  be  de- 
nied. X(f  orders  have  been  entered  in  the  proceedings  mentione«l.i 
The  emergency  rates  did  not  become  effective  as  the  result  of  an' 
order  of  the  Board.  The  companies  filed  tariffs  carrying  certain 
increases,  which,  if  not  suspended  by  the  Board,  might  become 
operative  at  once. 

The  Board  then  took  proofs  to  determine  whether  such  pro- 
posed increases  should  be  suspended,  pending  inquiry  into  their 
reasonableness,  or  whether  all  or  some  part  were  prima  facie  war- 
ranted. 

The  Board  concluded  that  part  of  the  increases  was  justified, 
and  the  companies  amended  their  tariffs  to  conform  to  the  views 
expressed  in  the  Board's  reports. 

In  the  case  of  the  Electric  Company,  the  Board's  report  says : 
"The  Board  is  of  the  opinion  that  the  measure  of  re- 
lief to  be  afforded  should  be  applied  to  February  sales, 
and  the  emergency  is  immediate." 

In  the  case  of  the  Gas  Company,  the  Board  said : 

"The   foregoing  to  go   into  effect   with   the  February 
bills." 

By  this  language  the  Board  intended  to  convey  that  the  emer- 
gency required  prompt  relief  and  that  the  increases  should  be  ap- 
plicable to  the  consumption  indicated  by  the  meter  readings  taken 
in  the  latter  part  of  February.  It  is  a  matter  of  common  knowl- 
edge that  meter  readings  are  completed  prior  to  the  last  day  of 
the  current  month,  in  order  to  admit  of  billing  on  or  about  tho 
first  day  of  the  succeeding  month. 

There  does  not  now  appear  any  reason  for  entering  any  orders. 
Xone  was  needed  to  make  the  rates  effective.    If  the  Board  should 
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deem  it  expedient  to  enter  orders  making  the  emergency  rates 
effective  at  a  future  date,  it  has  no  power  to  award  reparation, 
even  if  it  should  conclude  that  any  rates  imposed  were  illegal. 

The  situation  seems  to  have  been  thoroughly  imderstood  by  all 
parties  at  the  hearing.  At  the  conclusion  of  the  discussion  at  the 
last  session  of  the  hearings  to  determine  whether  suspension  should 
be  ordered,  the  following  occurred : 

Mr.  Wakelee,  for  the  companies,  said :  "I  was  going  to  say  in 
conclusion  (I  had  forgotten)  the  rate  as  filed,  the  company  would 
like  to  apply  to  the  February  bills.  If  that  is  done  a  speedy  de- 
cision would  have  to  be  rendered." 

"Commissioner  Donges — As  far  as  it  has  been  possible,  the 
Board  has  gone  ahead  and  commenced,  as  all  of  you  know,  an 
analysis ;  but  that  analysis,  of  course,  could  not  be  completed  until 
after  the  termination  of  the  testimony.  The  Board  will  proceed 
just  as  speedily  as  possibly  to  close  the  matter,  and  we  hope  we 
may  be  able  to  do  it  as  speedily  as  physically  possible ;  that  would 
Ix^  the  only  reason  for  delay.  It  was  assumed  the  rate  would  not 
become  effective  until  the  Board  has  had  an  opportunity  to  pass 
on  it.  We  hope  it  will  not  be  necessary  to  defer  the  effective 
date  of  any  change. 

Mr.  Congleton — The  amendment  that  has  now  been  filed  ask- 
ing either  for  a  twenty-five-cent  service  charge  or  that  the  rate  be 
fixed  at  one  dollar,  was  there  any  limit  of  time,  or  what  does  that 
seek  in  that  particular? 

Commissioner  Donges — That  would  be  a  rate  established  in- 
definitely. 

Mr.  Congleton — I  think  it  ought  to  be  of  some  temporary  char- 
acter due  to  these  present  conditions,  because  this  case  has  not 
been  gone  into  as  an  ordinary  rate  case  is  gone  into. 

Commissioner  Donges — I  assume,  Mr.  Congleton,  the  amend- 
ment is  filed  to  change  the  prayer  of  the  petition,  and  would  be 
subject  to  the  statement  made  by  Mr.  McCarter  in  his  testimony, 
namely,  that  it  is  an  emergency  request. 

Mr.  Congleton — That  is  perfectly  agreeable,  if  that  is  the  un- 
derstanding. 
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Commissioner  Donges — I  think  that  has  been  stated  so  often 
there  should  be  no  misunderstanding.     It  is — 

Mr.  Congleton — I  think  the  Board's  record  states  that. 

Mr.  McCarter — There  is  no  misunderstanding. 

Mr.  Barbour — That  is  the  same  with  the  Electric  Company  ? 

Commissioner  Donges — I  understand  it  applies  to  both  com- 
panies. 

Mr.  Barbour — And  the  order  as  made  will  so  provide  ? 

Commissioner  Donges — There  will  probably  bo  no  order.  So 
there  may  be  no  misunderstanding,  the  probability  is  that,  fol- 
lowing the  practice  of  the  Board,  whatever  increase  is  permitted, 
if  any,  will  be  permitted  to  be  filed  without  specific  approval,  but 
we  will  permit  the  tariff  to  become  eifective,  which  results  in  the 
company  getting  the  revenue,  but  without  specific  approval  of  or- 
der to  have  a  specific  rafe. 

Mr.  McCarter — That  is  all  right. 

Commissioner  Donges — The  present  proceeding  is  to  determine 
whether  the  Board  should  suspend  the  operation  of  the  proposed 
tariff.  We  either  permit  this  or  some  other  tariif  to  become  ef- 
fective, but  we  don't  order  the  proposed  rate." 

There  being  no  order  of  the  Board  with  which  to  deal,  as  prayed 
for  in  the  pending  application,  the  application  for  a  re-hearing  is 
denied. 

It  may  not  be  amiss  to  point  out  that  the  granting  of  the  peti- 
tion would  not  result  in  any  substantial  relief  to  petitioner.  The 
rates  are  purely  temporary  and  for  an  emergency.  The  com- 
panies were  found  to  require  certain  revenues  during  the  calendar 
year  1918.  If  the  increases  were  to  be  applied  to  the  later  months 
of  the  year  only,  it  appears  certain  that  higher  rates  would  be 
necessary  to  afford  the  needed  revenues  to  cover  fixed  charges  for 
the  calendar  year,  than  if  they  are  applied  for  a  longer  period  of 
time.  In  addition  to  this  fact,  the  Board  is  requring  monthly  de- 
tailed statements  to  be  filed,  so  that  adjustments  of  rates  may  b(* 
made  as  speedily  as  conditions  warrant.  For  these  reasons,  it  ap- 
pears that  no  injury  results  from  the  application  of  the  increases 
to  the  first  readings  taken  after  the  filing  of  the  tariffs. 
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The  same  reasoning  applies  to  the  suggestion  that  the  .com- 
panies' estimates  of  taxes  paid  includes  assessments  which  are  now 
the  subject  of  attack  in  the  courts. 

The  Board  will  keep  check  upon  these  matters  and  will  be 
guided  in  the  matter  of  reductions  of  rates  as  actual  conditions 
warrant.  The  companies  will  not  be  permitted  to  receive  more 
than  is  shown  from  inspection  of  the  detailed  monthly  reports  to 
be  required  to  meet  the  needs  as  found  by  the  Board  and  indicated 
in  its  reports. 

Dated  May  1st,  1918. 


No.  653. 

In  the  Matter  of  the  Application  of  Bridgeton  Gas  Light 
Company  for  Approval  of  Increase  in  Rates. 

Conditions  of  increasing  cost  must  be  recognized  and  if  public  utility  ser- 
vices are  to  be  continued  on  an  adequate  basis  it  is  necessary  that  they  be 
paid  for  on  such  basis.  A  war  surcharge  of  fifteen  cents  per  thousand  cubic 
feet  for  gas  is  permitted. 

W,  H.  Bacon,  for  the  petitioner. 

Edward  F.  Merrey  and  Francis  A.  Stanger,  Jr.,  for  the  ob- 
jectors. 

Under  date  of  December  17th,  1917,  Bridgeton  Gas  Light 
Company  jSled  a  proposed  increase  in  the  rate  charged  for  gas, 
the  increase  being  from  $1  to  $1.25  per  thousand  cubic  feet. 

This  matter  was  heard  by  the  Board  at  Camden,  at  which  time 
the  matter  was  fully  heard  and  exhibits  submitted. 

The  history  of  the  Bridgeton  Gas  Light  Company  is  completely 
set  forth  in  the  memorandum  issued  by  the  Board  in  1912  in 
connection  with  the  proposed  issue  of  stock  with  which  to  pay  a 
dividend,  and  it  is  not  necessary  now  to  discuss  the  development 
of  the  company  in  this  report. 
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The  report  submitted  in  1912  showed  that  the  Gas  Company 
had  made  a  net  earning  on  the  value  of  its  property,  as  indicated 
therein,  averaging,  for  the  entire  fifty-five  years  of  its  then  ex- 
istence, 8.9%.  About  one-half  of  this  return  had  been  invested 
in  extensions  to  the  system,  but  the  company  had  paid  dividends, 
which,  averaged  on  a  basis  of  actual  depreciated  value  of  physical 
property,  amounted  to  about  5%  on  such  value.  The  dividends 
paid  in  the  following  year,  1913,  amounted  to  8%.  The  net 
corporate  income,  however,  for  the  following  years  was  as  follows : 

Baaed  on  Net  Corporate  Income, 

1913    10.37%  of  $155,200  stock. 

1914    10.54%    '* 

1915    ; 11.33%    " 

1916    10.07%    "      .   " 

1917    8.09%    " 

Baaed  on  Gross  Corporate  Income, 

9.85%  of  *$175,086  tangible  capital. 

8.59%    "  200,771 

9.52%    "  *211,046        " 

a56%    "  223,208 

6.25%    "  240,103 

The  average  for  the  five  years  is  9.8%  of  the  $155,200  of  stock 
issued.  It  should  be  understood  that  a  portion  of  these  earnings 
was  not  paid  out  in  dividends,  but  at  the  end  of  1917  showed  a 
free  surplus  of  $23,319,  which  was  invested  in  needed  extensi-ms. 
The  amount  so  invested,  however,  may  be  capitalized  and  the 
treasury  reimbursed  by  issues  of  securities  when  the  prescribed 
procedure  is  followed. 

The  above  percentages  would  be  increased  about  1.5%  as  to 
stock  and  1%  as  to  tangible  capital,  respectively,  if  the  appro- 
priations for  depreciation  reserve  had  been  adjusted  as  herein- 
after indicated. 

For  the  year  1917  the  cost  per  thousand  feet  of  gas  was  nearly 
16  cents  above  the  average  cost  of  1914,  1915  and  1916,  and  the 
testimony  indicates  that  the  cost  of  manufacture  for  the  last  few 
months  was  approximately  14  cents  greater  than  the  average  for 

•Average  for  year. 
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1917.  The  testimony  was  generally  to  the  effect  that  the  cost  of 
gas  for  December,  1917,  was  approximately  30  cents  per  thou- 
sand greater  than  the  average  for  1914,  1915  and  191b. 

Testimony  was  submitted  to  show  that  the  company  is  well 
jrianaged  and  economically  operated,  that  its  salary  accoimt  is 
moderate  and  that  the  sale  of  gas  per  meter,  and  the  number  of 
meters  per  unit  of  population  are  both  greater  than  in  the  case 
of  many  other  gas  companies.  From  this  testimony  and  from 
analysis  of  the  statistics  of  gas  companies  compiled  by  the  Board, 
it  is  indicated  that  the  company  is  fulfilling  its  franchise  obli- 
gations by  furnishing  service  throughout  its  entire  territory,  ade- 
quate in  character,  at  a  reasonable  cost  and  price  for  the  gas,  and 
that  its  management  is  capable  and  efficient. 

The  testimony  shows  that  the  company's  plant  is  now  fully 
loaded  and  that  before  much,  if  any,  additional  business  can  Im? 
taken  on,  more  capital  must  be  invested  in  extensions  and  addi- 
tions which  are  necessary  to  keep  up  the  standard  of  efficiency 
demanded  by  the  public  and  required  by  the  Board.  The  com- 
pany, in  its  brief,  argues  that  conditions  justify  a  rate  possibly 
as  high  as  $1.50  per  thousand,  but  submitted  that  the  proofs  amply 
justify  permitting  the  company  to  raise  its  rates  to  $1.25  per 
thousand  without  discount  or  rebate  for  cash  or  otherwise. 

The  objectors  contend  that  the  rate  now  charged  of  $1  per 
thousand  has  been  unreasonable  and  excessive,  and,  as  proof 
thereof,  point  to  the  issuance  of  stock  made  in  1912  and  to  the 
dividends  paid  in  each  year  since  that  time.  The  dividends 
actually  declared  were  as  follows: 

1912  to  1916 8      per  cent. 

1917   6%  per  cent 

In  addition  to  this  the  company  has,  as  stated  above,  accumu- 
lated a  surplus  amounting  to  $23,984  as  of  December  31st,  191G, 
or  $23,319  as  of  December  31st,  1917. 

The  objectors  also  contend  that  the  allowance  for  accrued  de- 
preciation is  excessive  and  unnecessary  and  that  this  allowance 
results  in  an  apparent  reduction  of  the  net  income.  The  ob- 
jectors contend  that  the  allowance  for  depreciation  amounts  to 
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10.32  cents  per  thousand  cubic  feet  of  gas  sold,  and  further  state 
that  the  Public  Service  Gas  Company,  for  the  same  year,  only 
charged  about  2  cents  per  thousand  feet  of  sales  to  this  item. 

Analysis  of  the  figures  submitted  in  this  case  and  comparison 
with  the  statistics  of  other  gas  companies  show  that  the  company's 
allowance  for  depreciation  during  the  last  four  or  five  years  had 
been  ample.     It  has  varied  from  $4,869  in  1914  to  $7,853  in 

1916,  and  has  averaged  3.25%  of  Fixed  Capital  from  1914  to 

1917,  or  to  9.4  cents  per  thousand  cubic  feet.  During  the  period 
from  December  31st,  1912,  up  to  December  31st,  1917,  the  com- 
pany increased  its  reserves  from  $7,361  to  $25,184,  a  total  in- 
crease of  $17,823  or  an  average  of  $3,564  per  year  after  provid- 
ing for  replacements  made  during  that  period. 

A  calculation,  on  the  straight-line  basis,  of  the  amount  re- 
quired to  be  appropriated  by  this  company  to  provide  for  the  de- 
preciation accruing  from  age,  wear  and  tear,  not  reparable  by 
annual  maintenance,  on  the  basis  of  life  currently  used  by  rt:e 
Board's  engineer,  indicates  that  approximately  $4,000  would  have 
suflSced  for  the  purpose  in  1912;  this  is  about  2/%  ot  the  value 
new  of  the  tangible  fixed  capital,  depreciable  and  non-depreeiable 
at  that  time.  The  corresponding  book  accounts,  however,  had 
been  depreciated  to  such  an  extent  that  $4,000  would  be  more 
nearly  2.6%  of  such  depreciated  value.  Since  1912,  however, 
the  new  property  added,  less  the  old  property  withdrawn,  has  in- 
creased the  annual  amount  required,  on  the  same  basis,  to  about 
$5,300;  this  indicates  that  a  percentage  of  from  2%  to  2.25% 
of  tangible  Fixed  Capital,  in  part  depreciated,  should,  on  the 
average,  provide  for  this  item  of  expense.  If,  however,  the  ap- 
propriation is  to  provide  for  annual  maintenance  and  repairs,  the 
latter  should  be  added  to  the  amount  of  percentage  above  indi- 
cated ;  but  realized  depreciation  or  replacements  should  be  charged 
to  the  reserve  so  created.  •  The  method  of  calculating  the  depre- 
ciation appropriation  iti  cents  per  thousand  feet  sold  should  be 
used  with  caution  and  knowledge  as,  even  with  the  same  company, 
where  large  extensions  have  not  been  necessary  for  several  years, 
the  requirement  for  this  item,  though  increasing  in  amount,  fre- 
quently decreases  as  much  as  25%  in  cents  per  thousand  cubic 
feet  of  gas  sold.    It  is  evident,  from  the  foregoing,  that  the  action 
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of  the  company  has  been  very  conservative  since  1911.  Prior  to 
that  time,  its  history  indicates  that  the  net  operating  revenues 
have  been  atoiple  to  have  paid  an  adequate  return  on  capital  in- 
vested and  also  to  have  provided  for  all  accruing  depreciation. 
If  the  balance  shett  does  not  show  a  resen^e  adequate  to  meet  all 
maturing  replacements,  the  fact  is,  then,  that  the  entries  have  not 
been  made  to  create  the  resent.  If  extensions  have  been  made 
out  of  the  reserve  which  has  been  created,  a  perfectly  proper  pro- 
ceeding, this  fact  does  not  indicate  that  rates  should  be  raised  to 
provide  capital  for  future  extensions,  but  that  securities  should 
now  be  sold  to  bring  in  the  money  heretofore  expended  out  of  the 
resen-e  so  that  the  fund  may  be  reimbursed.  Having  over-appro- 
priated for  depreciation  during  the  last  five  years,  at  least,  the 
company  will  suffer  no  harm  if,  during  the  present  emergency,  ii 
be  less  conservative,  and  cut  its  annual  appropriation  for  this  pur- 
pose to  $4,000  to  $5,000  per  annum  to  cover  irreparable  depre- 
ciation (1.5%  to  2.0%  of  the  average  Fixed  Capital  for  the 
year).  The  amoimt  of  $4,500  will  be  taken  for  this  report;  this 
is  $2,393  less  than  appropriated  in  1917,  or  a  decrease  of  2.7  cents 
per  thousand  cubic  feet  of  gas  sold. 

The  Bridgeton  Gas  Light  Company  does  not  contend  that  the 
results  from  the  business  during  1917  make  it  necessary  to  in- 
crease the  rates,  but  does  contend  that  the  increasing  cost  during 
1917,  and  as  indicated  in  the  latter  months  of  the  year,  shows  that 
the  conditions  during  the  coming  months  will  be  such  as  to  make 
it  absolutely  necessary  to  increase  the  rate. 

The  company's  Exhibit  P-1  is  a  comparative  table  of  operating 
expenses  and  revenues  for  the  years  1914  to  1917  inclusive.  From 
this  table  it  may  be  seen  that  the  increase  in  operating  deductions 
for  1917  is  14.3  cents  or  11.6  cents  with  modified  depreciation 
appropriation  (General  Amortization).  To  Exhibit  P-1  is  ap- 
pended a  summary  statement  purporting  to  show  that  the  total 
cost  as  of  January  10th,  1918,  is  an  increased  rate  of  30  cents  per 
thousand  feet. 

While  the  Board  carefully  scrutinizes  increases  of  any  kind» 
conditions  of  increasing  cost,  however,  must  be  recognized,  and 
if  public  utility  services  are  to  be  continued  on  adequate  basis, 
it  is  necessary  that  they  be  paid  for  on  such  basis. 
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The  elements  to  be  considered  in  connection  with  the  rate  to 
be  allowed  are  (1)  capital,  used  and  useful,  (2)  the  rate  of  return 
thereon,  (3)  and  the  appropriation  to  depreciation  ri  serve  to 
maintain  same  unimpaired,  (4)  fair  operating  expenses,  and  (5  1 
taxes  imposed  upon  the  utility.  From  the  company's  annual  re- 
j>orts  and  exhibits  in  this  case  we  find  the  following: 

(1)  Capital,  used  and  useful.  For  the  puq)os(8  of  this  report 
we  take  the  average  fixed  capital  for  1917  as  $250,703,  to  which 
we  add  5%  for  working  capital,  or  $12,538,  making  a  total  of 
$263,301 ;  from  this  we  deduct  the  average  reserve  for  deprecia- 
tion of  $23,198,  leaving  $240,103,  the  net  amount  of  capital,  u^-ed 
and  useful.  This  includes  some  construction  in  progress,  but  the 
amount  is  not  great. 

In  Exhibit  P-10  the  company's  expert,  Mr.  Forstall,  shows  the 
total  capital  allowed  for  rate-making  purposes  in  four  cases  per 
taining  to  rates,  and  the  amount  of  capital  per  thousand  jubir 
fec^t  of  gas  sold  by  each  company.  He  then  derives  a  factor  ly 
which  he  multiplies  the  gas  sales  of  the  Bridgeton  Gas  Light  Com- 
pany in  order  to  determine  the  fair  value  to  be  taken  by  the  Board 
in  the  instant  case.  This  is  not  a  very  helpful  nietho<l,  nor  does 
it  lead  to  any  definite  conclusion,  as  may  be  seen  by  reference  to 
the  Board's  report,  dated  January  18th,  1918,  in  the  matter  of 
the  application  of  the  K^ew  Jersey  Gas  Company  for  increased 
rates.  Table  III  in  this  report  shows  the  following  capital,  tangi- 
ble and  intangible,  per  thousand  cubic  feet  of  gas  sold,  viz. : 

TABLE  III,  IN  PART. 

1913     Capital  aUowed  per  thousand  cubic  feet  of  gas  sold. .  ..$S.87 
1014  "  7..S4 

1915  "  *•         "     "     "       "...   7.(50 

1916  '  ♦*  "         • 7.05 

1917  "  **         "  *'  • '*       "...   0.80 

If  Mr.  Forstall's  method  is  to  be  of  assistance,  which  one  of 
the  five  values  is  to  be  taken  by  the  Board  ?  Each  of  these  values 
is  derived  from  actual  appraisal ;  the  figures  indicate  that  the  ten- 
dency of  capital  requirements  is  to  decrease  with  the  growth  of 
sales,  subject  to  certain  limitations.  This  clearly  shows  that  his 
basis  for  the  determination  of  the  amount  of  capital  to  1k^  tak  *n 


Digitized  by 


Googk 


108     Keports  of  Board  of  Public  Utility  Commissioners. 

Increase  in   Rates — Bridgeton  Gas  Light  Company. 

for  the  purpose  of  making  rates  has  small  evidential  value  and  is 
not  helpful  to  the  Board. 

(2)  Rate  of  return.  This  usually  varies  from  year  to  year, 
sometimes  in  excess  of  an  assumed  average  in  good  years  and  be- 
low the  average  in  bad  times.  It  has  been  shown  hereinbefore 
that  the  company  has  enjoyed  more  than  a  fair  return  during  the 
years  preceding  1917  so  that  it  should  be  prepared  to  take  a  cor- 
respondingly lower  return  during  the  lean  years,  thus  establishing 
the  fair  average  return.  It  has  been  shown  that  $240,103  fairly 
represents  the  capital  base  for  1917,  on  which  the  net  revenue 
shown  by  the  company  was  $12,554;  adding  to  this  the  amount  of 
$2,393,  over-appropriated  to  provide  for  accruing  depreciation, 
makes  a  modified  net  revenue  of  $14,947,  which  is  6.22%  of 
$240,103.  The  corresponding  net  corporate  income  of  $11,815 
for  1917  equals  7.61%  on  $155,200  stock.  In  view  of  what  pre- 
cedes, the  Board  considers  this  a  fair  return,  and  the  results  for 
1918  will  be  predicated  on  this  basis. 

(3)  Depreciation  appropriation.  This  has  been  considered 
hereinbefore  and  an  appropriation  of  $4,500  is  considered  ample 
to  cover  this  item  unless  the  amount  and  character  of  the  property 
shall  very  materially  change  in  the  near  future. 

(4)  For  a  normal  year  the  operating  expenses  for  1917  appear 
to  be  proper  and  show  efficient  management,  although  increasing 
somewhat  toward  the  latter  end  of  the  year  through  causes  beyond 
the  control  of  the  operating  officials. 

(5)  Taxes  for  1917  are  those  imposed  upon  the  utility  by  the 
proper  taxing  authorities.  The  franchise  ta^;  rate  for  1918  will 
be  3%,  based  upon  1917  gross  revenue  from  the  sales  of  gas.  The 
tax  for  1919  will  be  4%,  based  upon  the  gross  revenue  from  the 
sales  of  gas  in  1918.  There  will  be  a  further  increase  in  1920. 
While,  strictly  speaking,  the  tax  for  the  year  1918  will  be  levied 
on  1917  gross  revenue  from  the  sales  of  gas,  in  view  of  the  fact 
that  a  considerable  portion  of  the  year  is  past  without  any  relief 
being  afforded  the  company,  and  that  the  1919  tax  will  be  effective 
on  sales  only  eight  months  away,  it  is  not  considered  unfixr  to  in; 
elude  an  addition  of  1%  over  the  2%  rate  of  franchise  tax  here- 
tofore existing. 
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It  is  impossible  at  this  time  to  predict  just  what  the  future  will 
bring  forth  in  the  way  of  increased  cost.  It  is  possible,  and  more 
than  likely,  that  the  increased  cost  to  the  Bridgeton  Gas  Light 
Company  will  not,  as  the  company  fears,  amount  to  30  cents  per 
thousand  cubic  feet,  especially  in  view  of  the  fact  that  it  assumes 
that  1917  involved  a  loss  of  14  or  15  cents  per  thousand  cubic 
feet,  which  is  not  substantiated  by  the  Board's  investigation.  The 
Board  is  not  inclined  to  approve  any  increase  beyond  that  which 
is  shown  to  be  absolutely  necessary  to  provide  for  continuous  and 
adequate  service. 

The  Board  believes  that  the  following  increases  are  justified 
from  the  record: 

Labor $0,075 

Coal 0.039 

Purification  Materials   *0.010 

New  Franchise  Tax 0.012 

Total  per  M.  cubic  feet $0,136 

This,  undoubtedly,   must  contain  three   times  the  usual  amount 
of  sulphur. 

The  Board,  therefore,  finds  and  concludes  as  follows : 

(1)  That  a  war  surcharge  of  15  cents  per  thousand  cubic  feet 
may  be  added  to  the  existing  rates,  subject  to  a  discount  of  two 
and  one-half  cents  per  thousand  cubic  feet  on  bills  for  gas  sold 
through  regular  meters  if  said  bills  are  paid  within  ten  days 
after  presentation. 

(2)  These  rates  may  be  effective  for  sales  made  from  May  1st, 
1918. 

(3)  Acceptance  by  the  company  of  the  increases  herein  allowed 
will  be  taken  as  a  stipulation  that  abrogation  or  modification  of 
the  war  surcharge  may  be  made  as  and  if  conditions  as  indicated 
by  operating  results  warrant. 

(4)  Beginning  at  the  effective  date  of  said  schedule  of  rates, 
the  company  is  to  render  reports  monthly  to  the  Board  showing 
the  Operating  Eevenues,  Operating  Deductions  excluding  General 
Amortization,    Non-Operating  Income,   Income    Deductions   and 

^Based  on  the  quality  of  coal  testified  to  as  being  available. 

Digitized  by  VjOOQIC 


110     Kepobts  of  Board  of  Public  Utility  Commissionebs. 

J.  D.  Seals  V8.  New  Jersey  Power  and  Light  tompany. 

balance  available  for  Amortization,  Dividends  and  Surplus  and 
amount  appropriated  for  General  Amortization  for  each  succeed- 
ing calendar  month,  with  comparison  with  the  figures  for  the  cor- 
responding month  of  1917 ;  and  the  Board  will  retain  jurisdiction 
of  the  emergency  or  war  surcharges  as  here  approved,  for  the  pur- 
pose of  modifying  or  abrogating  them  as  and  if  the  conditions 
change. 

Dated  May  6th,  1918. 


No.  664. 

J.  D.  Seals 

vs. 

New  Jersey  Power  and  Lig'ht  Company. 

1.  ExteDsions  involving  considerable  sums  of  money  should  not  be  made 
during  war  times  and  at  war  prices  without  careful  consideration  and  proper 
regard  for  the  financial  ability  of  the  utility ;  but  a  utility  cannot  be  per- 
mitted to  refuse  to  make  any  extension  save  on  its  own  terms. 

2.  An  extension  involving  an  expenditure  of  a  small  sum  on  which  a  re- 
turn of  between  6  and  8  per  cent,  will  be  received  is  held  to  be  reasonable. 

Petitioner  appeared  in  person. 

William  Buchsbaum,  for  the  respondent, 

The  facts  developed  at  the  hearing  held  in  this  matter,  in  Xew- 
ark,  April  15th,  1918,  are  as  follows: 

Mr.  Seals  owns  a  house  on  Halsey  Street,  Kenvil,  N.  J.,  about 
130  feet  from  the  company^s  lines.  In  the  spring  of  1917  he 
called  upon  the  general  manager  of  the  company  and  asked  if  the 
company  would  make  an  extension  of  its  line  and  supply  him  with 
electric  service  should  he  wire  his  dwelling  house,  and  was  prom- 
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ised  the  service.  During  the  following  summer  his  house  was 
completely  wired  for  electric  lighting  and  about  September  1st  he 
requested  service.  He  was  then  put  off  by  various  excuses.  Early 
in  the  present  year  1918,  he  signed  a  contract  with  the  company 
for  the  desired  service,  but  the  company  still  delayed  making  the 
extension  and  now  refuses  so  to  do,  unless  the  cost  of  the  exten- 
sion be  paid  by  the  complainant,  with  a  stipulation  that  the 
amount  paid  would  be  refunded  in  installments  at  the  rate  of  50% 
of  the  annual  revenue  derived  from  the  extension. 

A  liberal  estimate  of  the  cost  of ^the  extension  is  $90. 

The  estimated  annual  cost  to  the  company,  including  interest  at 
6%  ;  depreciation  at  5%  on  the  investment  and  the  other  elements 
going  into  the  cost,  including  proportional  plant  investment,  is 
$24.32.  The  estimated  annual  net  return  to  the  company  is  $27. 
These  facts  are  not  disputed  nor  is  it  denied  that  the  company 
repeatedly  promised  Mr.  Seals  the  extension  now  demanded.  Mr. 
Yensel,  the  general  manager  of  the  company,  testified,  "From  an 
investment  standpoint  the  company  thinks  it  is  a  good  extension, 
but  we  haven't  the  money  to  go  ahead." 

The  respondent  company  has  recently  taken  the  position  that  it 
will  make  no  extension,  large  or  small,  unless  the  extension  is 
financed  by  the  person  or  persons  desiring  it.  Such  a  position  is 
absolutely  indefensible.  It  is  generally  recognized  that  extensions 
involving  considerable  sums  of  money  ought  not  to  be  made  dur- 
ing war  times  and  at  war  prices  without  careful  consideration  and 
proper  regard  for  the  financial  ability  of  the  utility,  but  a  utility 
cannot  be  permitted  to  refuse  to  make  any  extension  save  on  its 
own  terms.  In  this  proceeding  the  testimony  shows  that  the  com- 
pany has  not  hesitated  to  spend  large  sums  of  money  for  the  pur- 
pose of  generating  electric  current  for  the  Wharton  Steel  Com- 
pany, with  whom  it  has  very  profitable  contracts.  It  would  seem 
that  when  the  contract  for  sen^ice  is  unusually  attractive  it  has 
no  difiieulty  in  financing  it,  but  when  an  extension  involving  the 
small  sum  of  $90  is  required,  affording  a  return  of  between  6  and 
S%  net,  it  is  not  interested. 

We  find  and  determine  (1)  that  the  desired  extension  to  the 
premises  of  J.  D.  Seals  is  reasonable  and  practicable  and  will  fur- 
nish sufficient  business,  to  justify  the  construction  and  mainte- 
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nance  of  the  same;  (2)  that  the  financial  condition  of  the  Xew 
Jersey  Power  and  Light  Company  reasonably  warrants  the  origi- 
nal expenditure  required  in  making  and  operating  such  exten- 
sion. 

An  order  will  be  accordingly  made. 

Dated  May  7th,  1918. 

ORDER. 

This  case  having  been  duly  heard  and  submitted  by  tne  j^arties, 
and  full  investigation  of  the  matters  and  things  involved  having 
been  had,  and  the  Board  having  on  May  7th,  1918,  filed  a  report 
containing  its  findings  of  fact  and  conclusions  thereon,  which  said 
report  is  hereby  referred  to  and  made  a  part  hereof, 

The  Board  of  Public  Utility  Commissioners  hereby  orders 
AND  directs  the  New  Jersey  Power  and  Light  Company  to  ex- 
tend its  facilities  to  the  house  of  J.  D.  Seals,  located  on  Halsey 
Street,  Kenvil,  New  Jersey,  and  to  supply  service  to  the  said  J. 
D.  Seals,  upon  application  being  made  by  him  for  service,  on  the 
same  terms  and  conditions  as  other  parties  connected  to  the  dis- 
tribution system  of  the  said  New  Jersey  Power  and  Light  Com- 
pany are  afforded  service. 

This  order  shall  become  effective  June  4th,  1918. 

Dated  May  13th,  1918. 


No.  666. 

Ix  THE  Matter  of  the  Application  of  Atlantic  City  and 
Shore  Railroad  Company  for  Approval  of  Increased 
Rates. 

Clarence  L,  Cole,  Receiver,  for  petitioner. 

(By  the  Board — Commissionei^ Wright  dissenting.) 


Digitized  by 


Googk 


Reports  of  Board  of  Public  Utility  Commissioners.     113 
Atlantic  City  and  Shore  R.  R.  Co. — Approval  Increased  Rates. 

Application  is  made  for  an  increase  of  fares  by  the  petitioner. 

Hearing  was  held  April  30th,  1918,  at  Trenton.  No  person 
appeared. in  opposition.  ' 

From  the  testimony  presented  it  appears  that  the  company  has 
not  been  earning  operating  expenses,  interest,  taxes  and  rentals. 
The  road  is  in  the  hands  of  a  receiver  of  the  Court  of  Chancery. 
It  is  not  likely  that  Court  will  permit  the  operation  at  a  deficit 
indefinitely. 

For  two  years  past  no  interest  has  been  paid  on  bonds.  The 
following  shows  the  deficits  on  the  Ocean  City  Division,  tHe  ono 
here  aflFectcd,  for  operating  expenses,  interest,  taxes  and  rentals. 

1914.  1915.  1916.  1917. 

$2,515.55  $10,095.43  $17,484.55  $22,050.68 

It,  therefore,  appears  that  if  operation  is  to  be  continued  addi- 
tional revenue  must  be  afforded.  It  does  not  seem  unreasoufible 
to  expect  the  Ocean  City  Division  to  yield  such  revenue. 

It  is  proposed  to  add  two  cents  to  the  rate  between  Pleasant- 
rille  and  Atlantic  City  and  one  cent  to  the  fare  in  each  of  the 
other  two  zones.  This  seems  to  be  a  reasonable  means  of  s^curii^c. 
the  needed  increased  revenues.  Strip  tickets  at  6  for  60  cf^nts  are 
TO  be  sold.  Each  ticket  is  good  for  a  single  fare.  This  results  in 
a  five-cent  rate  to  the  purchasers  thereof. 

It  is  estimated  that  the  new  rates  will  yield  increased  revenue 
to  the  amount  of  $20,058.13. 

Under  all  the  circumstances,  we  will  permit  the  increases. 
They  may,  therefore,  be  filed  and  become  effective  at  once. 

Acceptance  by  the  company  of  the  increases  herein  allowed  will 
be  taken  as  a  stipulation  that  abrogation  or  modification  of  the 
war  surcharge  may  be  made  as  and  if  conditions  as  indicated  by 
operating  results  warrant. 

Beginning  at  the  effective  date  of  said  schedule  of  rates,  the 
company  is  to  render  reports  monthly  to  the  Board  showing  the 
Operating  Revenues,  Operating  Dedftictions  excluding  Gtoneral 
Amortization,  Xon-Operating  Income,  Income  Deduction  and  bal- 
ance available  for  Amortization,  Dividends  and  Surplus  for  each 
succeeding  calendar  month  with  comparison  with  the  figures  for 
the  corresponding  month  of  1917,  and  the  Board  will  retain  juris- 
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diction  of  the  emergency  or  war  surcharges  as  here  approved,  for 
the  purpose  of  modifying  or  abrogating  them  as  and  if  the  con- 
ditions change. 

Some  letters  were  submitted  pointing  out  that  the  operation  of 
a  competing  line  was  one  of  the  causes  of  unprofitable  operation. 
There  may  be  much  reason  in  this  contention.  We  do  not  feel, 
however,  that  the  present  proceeding  is  the  proper  one  in  which  to 
determine  that  question.  The  relief  sought  is  demanded  to  keep 
the  road  in  operation.  In  another  proceeding,  at  the  proper  time, 
we  would  consider  these  questions. 

Dated  May  14th,  1918. 


No.  666. 

In  the  Matter  of  Application  of  Xew  Jersey  and  Pennsyl- 
vania Traction  Company  for  the  Withdrawal  from 
Sale  of  Commutation  Tickets  and  for  Increase  of  Fare 
Between  Trenton  and  Princeton. 

An  interurban  street  railway  earning  less  than  three  per  cent,  upon  the 
value  of  its  property  is  allowed  to  withdraw  commutation  rates  and  to  in- 
crease its  fare  in  each  fare  zone  from  five  to  six  cents. 

Frank  S,  Katzenhach,  Jr.,  for  the  petitioner. 

Charles  E,  Bird  and  George  L.  Record,  for  the  City  of  Trenton. 

Harvey  T,  Salt erth  wait e,  for  the  Township  of  Lawrence. 

Bayard  St  odd  on,  for  Princeton. 

Richard  Stockton,  Sd,  for  Princeton  Township. 

The  present  application  is  twofold:     First,  to  increase  tho  rate 
of  fare  in  each  of  the  four  fare  zones  between  Trenton  and  Prince- 
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ton  from  5  cents  to  6  cents ;  second,  to  withdraw  the  sale  of  the 
commutation  tickets  sold  at  the  price  of  12  tickets  for  $1  as  di- 
rected by  the  order  of  this  Board  in  its  report  of  October  10th, 
1916,  The  proposed  increase  is  opposed  by  municipalities  through 
which  the  company  operates  and  protests  have  been  filed  by  a 
number  of  passengers  of  the  road,  to  all  of  which  due  considera- 
tion has  been  given. 

The  New  Jersey  and  Pennsylvania  Traction  Company  operates 
a  high-speed  line  of  electric  railway  between  Trenton  and  Prince- 
ton. The  railroad  is  12.56  miles  in  length,  a  portion  of  same  over 
private  right  of  way. 

The  road  is  kept  in  good  condition  and  the  cars  operated  over 
it  are  of  a  modern  and  approved  pattern.  The  schedule  is  main- 
tained and  the  quality  of  the  service  rendered  is  admittedly  good. 

At  present  between  Trenton  and  Princeton  there  are  four  fare 
zones,  in  each  of  which  a  fare  of  5  cents  is  collected  from  each 
passenger.  The  zones  and  length  of  track  in  each  zone  are  as 
follows : 

Trenton  to  Sand  Pitj 2.97  miles. 

Sand  Pit  to  LawrenceviUe   3.10  miles. 

LawrenceviUe  to  Province  Line   3.10  miles. 

Province  Line  to  Princeton  3.39  miles. 

Counsel  for  the  City  of  Trenton  contends  (1)  that  the  income 
from  each  fare  zone  should  be  ascertained  (if  possible)  and  if  the 
revenues  received  in  the  fare  zone  from  the  City  of  Trenton  to 
what  is  called  the  Sand  Pit  are  sufficient  to  pay  a  fair  return  upon 
the  portion  of  the  cost  of  the  plant  constructed  in  said  zone  and 
a  proportional  share  of  the  operating  expenses,  there  should  be  no 
increase  of  fare  in  that  zone,  although  the  increase  in  the  other 
zones  might  still  be  justified;  (2)  that  the  money  invested  in  the 
physical  property  of  the  company  has  never  paid  (earned)  a  fair 
return  upon  the  cost  of  construction  and  that  it  is  improbable  that 
it  can  ever  be  made  to  pay  upon  such  cost. 

Counsel's  theory  of  arriving  at  a  fair  value  is  as  follows :  "We 
submit  that  the  only  way  to  arrive  at  this  value  is  to  take  the  net 
earnings  for  the  series  of  years  since  the  present  management  has 
owned  the  concern,  to  wit,  from  1912  to  1917,  both  inclusive,  and 
capitalize  the  same  at  6%."     According  to  this  method  of  ascer- 
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taining  value,  the  value  of  the  property  would  not  be  more  than 

$300,000. 

The  objection  to  this  method  of  ascertaining  value  is  that  it 

fails  to  give  due  consideration  to  elements  which  in  accordance 

with  well-established  legal  principles  must  be  considered. 

In  the  leading  case  of  Smyth  vs.  Ames  (169  V.  8.  466),  the 

Supreme  Court  of  the  United  States  held  that  the 

"basis  of  all  calculations  as  to  the  reasonableness  of  rates 
to  be  charged  by  a  corporation  maintaining  a  highway  un- 
der legislative  sanction  must  be  the  fair  value  of  the  prop- 
erty being  used  by  it  for  the  convenience  of  the  public. 
And  in  order  to  ascertain  that  value,  the  original  cost  of 
construction,  the  amount  expended  in  permanent  improve- 
ments, the  amount  and  market  value  of  its  bonds  and 
stocks,  the  present  as  compared  with  the  original  cost  of 
construction,  the  probable  earning  capacity  of  the  prop- 
erty under  particular  rates  prescribed  by  statute,  and  the 
sum  required  to  meet  operating  expenses  are  all  matters 
for  consideration  and  must  be  given  such  weight  as  may 
be  just  and  right  in  each  case." 
This  Board  has  heretofore  held  in  the  matter  of  the  rates  of 

the  Public  Service  Gas  Company  (K  J.  P.  U.  C.  K.,  Vol.  I,  p. 

433)  : 

"In  order  to  determine  the  fair  value  of  company's  in- 
vestment in  this  division  upon  which  it  is  entitled  to  earn  a 
reasonable  return,  it  is  necessary  to  determine  the  value 

(1)  of  its  physical  plant  and  associated  plant  assets;  and 

(2)  the  value  of  the  company's  intangible  property." 
Mr.  Justice  Swayze,  speaking  for  the  Supreme  Court  of  this 

State  in  the  review  of  the  aforesaid  case  (84  N,  J.  L.^  p.  463) 

said: 

"The  commissioners  undertook  to  ascertain  the  present 
value  of  the  property.  We  are  met  with  difficulties  and 
valid  objections  whether  we.  adopt  the  standard  of  actual 
investment,  of  cost  of  reproduction  or  present  value.  It 
would  be  a  waste  of  time  for  us  to  go  over  this  discussion. 
We  think  it  enough  to  say  that  the  great  weight  oi  author- 
ity is  in  favor  of  the  standard  of  present  value.     That 
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standard  has  the  sanction  of  the  United  States  Supreme 
Court  in  eases  involving  the  constitutional  rights  of  the 
companies  and  is  said  by  that  court  to  be  no  longer  open 
to  dispute  under  the  Constitution.  *  *  *  There  is,  as 
usual,  a  difference  in  the  valuation  of  the  physical  plant  by 
the  company  and  those  employed  on  the  part  of  the  commis- 
sioners or  the  cities.  The  commissioners  accepted  neither 
valuation,  but  adopted  a  value  above  the  lowest  of  all  and 
above  the  assessed  valuation,  but  less  than  that  fixed  by 
the  lowest  of  the  company's  experts.  Their  method  was 
not  an  exact  one,  but  perhaps  the  result  was  as  good  as 
could  be  expected  from  the  variance  in  the  testimony." 
Then,  in  discussing  the  elements  in  going  value  and  the  effect 
on  the  value  of  franchises  of  rates  continuing,  he  said : 

"Where,  as  in  those  cases  the  rate  is  fixed,  the  value 
of  the  franchise  may  be  calculated  upon  the  assumption 
of  that  rate.     But  where,  as  in  this  case,  the  rate  is  not 
fixed  and  may  be  changed,  there  is  no  stable  basis  upon 
which  to  calculate  the  value  of  the  franchise,  since  that 
value  is  dependent  upon  the  rate.     The  rate  must  indeed 
be  reasonable,  but  to  assume  a  value  for  the  franchise  in 
order  to  determine  the  reasonableness  of  the  rate  is  to  rea- 
son in  a  circle,  the  value  and  the  rate  are  mutually  de- 
pendent and  one  must  be  fixed  independently  if  it  is  to 
form  a  basis  for  the  calculation  of  the  other." 
Our  Court  of  Errors  and  Appeals  aflSrmed  the  decision  upon 
the  opinion  of  the  Supreme  Court.     Judge  White,  filing  an  opin- 
ion, said  (87  N.  J.  L.,  p.  597) : 

"I  think  we  may  properly  conclude,  therefore,  that  the 
charging  of  unreasonably  high  rates  in  the  past,  if  they 
have  been  so  charged,  can  furnish  no  ground  for  the  con- 
tinuation of  these  rates  in  the  future,  and  this  although 
a  shrinkage  of  commercial  and  taxing  value  of  the  fran- 
chise, will  be  the  result  of  the  State's  enforcement  of  its 
contract  right  to  require  the  rates  to  be  reasonable  in  the 
future." 
These  principles  have  been  clearly  set  forth  in  a  recent  book 
entitled  "What  is  Fair,"  written  by  Prof.  William  G.  Raymond, 
page  122,  in  which  he  says: 
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"The  dependable  net  earnings  depend  not  only  on  the 
volume  of  business  done  and  the  eflSciency  with  which  it  is 
done,  but  also  on  the  character  of  the  regulation,  if  there 
be  regulation,  as  there  now  is  throughout  the  United  States. 
It  depends  in  part  on  the  rate  allowed  by  the  regulating 
body  to  be  charged  for  service  and  hence  the  courts  here 
said  that  value  for  rate-making,  that  is,  the  sum  to  be  used 
as  a  basis  for  determining  the  fair  rate  of  return  to  which 
the  courts  say  a  public  utility  is  entitled,  cannot  be  the 
valuQ  based  on  dependable  net  earnings,  since  these  earn- 
ings are  dependent  on  the  rates  and  the  result  would  be  to 
reason  in  a  circumference." 
From  the  record  before  us  and  the  information  at  our  com- 
mand, no  reason  appears  for  any  special  recommendation  concern- 
ing the  fare  to  be  charged  in  the  fare  zone  between  "Trenton  and 
the  Sand  Pit."     The  capital  stock  of  the  company  is  $500,000. 
The  property  is  bonded  at  $600,000;  the  rate  of  interest  thereon 
being  4%  and  the  annual  interest  charge  $24,000.     Thfe  Board  in 
its  report  January  13th,  1913,  of  its  investigation  of  the  fares  on 
this  railway  (N.  J.  P.  U.  C.  R.,  Vol.  T,  p.  586)  ascertained  the 
value  of  the  tangible  property  to  be  more  than  $500,000,  and 
stated  in  the  said  report  that  "it  cannot  be  claimed  that  a  rate  of 
6%  on  this  basis  would  be  excessive  or  unreasonable,"  and  con- 
cluded that  "a  net  profit  of  $30,000  over  and  above  all  expenses 
for  operation,  repairs  and  maintenance,  is  amply  warranted."    In 
a  subsequent  report  of  this  Board,  dated  October  10th,  1916  (N. 
J.  P.  U.  C.  R,  Vol.  IV,  p.  530),  the  value  of  the  property  was 
found  to  be  substantially  $575,000.     The  rate  of  return  on  this 
value  of  the  property  investment  was  3.08  for  1915 ;  3.38  for  1916, 
and  2.32  for  1917. 

Exhibit  P-1  shows  the  operations  of  the  company  for  the  cal- 
endar years  1915,  1916  and  1917  as  follows: 

Car  BiUeage—  1915.  1916.  1917. 

Passenger    291,401  242,835  239,347 

Freight   15,461  14,630  14,527 


Total    306,862  257,465  253,874 
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INCOME    ACCOUNT. 

Gross  passenger  revenue '  $68,349.79  $68,419.27  $71,025.19 

Gross  freight  revenue 9,489.70  10,788.82  11,498.24 

MisceUaneous  earnings   1,166.24  1,603.26  2,292.84 


Total $79,005.73  $80,811.35  $84,816.27 

Operating  Expenses — 

Passenger $47,533.19  $46,899.51  $55,418.36 

Freight 6,096.47  6,587.25  7,790.98 


Total    $53,629.66        $53,486.76         $63,209.34 

Net  revenue  from  operation $25,376.07         $27,324.59         $21,606.93 

Taxes 7,708.26  7,907.44  8,278.52 


Net  income  after  paying  taxes $17,667.81         $19,417.15         $13,328.41 

The  net  income,  after  paying  taxes  as  shown  above,  ivr  the 
year  1915,  was  $17,667.81;  for  the  year  1916,  $19,417.15,  and 
for  the  year  1917,  $13,328.41.  The  total  operating  expenses  for 
the  year  1916,  $53,486.76,  and  in  the  year  1917,  $63,209.34, 
an  increase  of  .182  per  cent. 

The  best  year  for  the  company  was  1916,  when  it  earned  a  net 
revenue  from  operations  of  $19,417.15.  Bond  interest,  therefore, 
was  not  met. 

The  company  submitted  a  tabulated  statement  snowing  car 
mileage,  income  accoupt,  operating  expenses,  net  income  analysis 
thereof,  property  investment,  operating  income  and  return  on 
investment  for  the  years  1915,  1916  and  1917.  These  figures  are 
not  disputed  and  they  show  insufficient  return  on  the  property 
investment.  The  diminution  of  the  net  return  of  the  company  is 
principally  due  to  the  increased  cost  of  fuel  for  the  generation 
of  power;  the  increased  cost  of  all  materials  required  lor  the  main- 
tenance of  electric  railway  and  the  increased  cost  of  labor.  The 
attendance  at  Princeton  College  during  the  war  period  being  dimin- 
ished and  the  athletic  games  being  curtailed  during  the  commence- 
ment period,  further  temporarily  aifects  the  revenues  of  the  com- 
pany. The  result  of  the  previous  order  of  the  Board,  dated  Octo- 
ber 10th,  1916,  yielded  the  company  the  additional  sum  in  reve- 
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nue  of  $2,606  for  the  year  1917.  A  larger  increase  in  revenue 
was  anticipated.  The  withdrawal  of  the  commutation  tickets  at 
this  time  would,  it  is  estimated,  increase  the  revenue  of  the  com- 
pany approximately  $2,000. 

The  increase  in  the  proposed  fare  is  for  the  purpose  of  meet- 
ing a  deficiency  in  operating  revenue  and  bond  interest,  and  not 
for  the  purpose  of  declaring  dividends.  The  increased  fare  of  1 
cent  in  each  fare  zone  and  the  withdrawal  of  the  commutation  tick- 
ets will  not  return  to  the  company  a  net  revenue  of  6%  on  the 
physical  value  of  the  property  determined  in  our  previous  reports. 

The  Board  will,  therefore,  permit  the  withdrawal  of  the  com- 
mutation tickets  and  the  increase  in  the  rate  of  fares  of  1  cent  in 
each  of  the  specified  fare  zones. 

Dated  May  15th,  1918. 


No.  667. 

Mayor  and  Council  of  the  City  of  Hoboken 

vs. 

Public  Service  Railway  Company. 

Petition  for  a  reduction  in  the  rate  of  fare  of  a  street  railway  from  five 
cents  to  three  cents  is  denied;  the  petitioner  failing  to  sustain  the  allegation 
that  a  five-cent  fare  is  unjust  and  unreasonable. 

John  J.  Fallon,  for  complainant. 

L.  D,  H.  Gilmour  and  E.  W,  ^Vakelee,  for  respondent. 

On  March  26th,  1013,  there  was  filed  with  the  Board  by  the 
Mayor  and  Council  of  the  City  of  Hoboken,  a  petition  alleging 
that  the  Public  Service  Railway  Company  was  the  owner  of  cxt- 
tain  street  railway  lines  operating  in  the  City  of  Hoboken,  par- 
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ticularly  a  line  known  as  the  "Washington  Street  Line''  and  the 
^'Willow  Avenue  Line."  That  the  "Washington  Street  Line" 
particularly,  was  j^atronized  very  largely  by  the  residents  of  the 
City  of  Hoboken,  upon  which  a  fare  of  5  cents  was  exacted  by 
the  Public  Service  Railway  Company  for  the  transportation  of 
passengers  within  the  limits  of  the  said  city,  and  which  rate  of 
fare,  the  petitioner  charged,  was  unjust  and  unreasonable,  and 
alleged  that  a  3-cent  rate  of  fare  for  such  transportation  would 
be  just  and  reasonable.  The  prayer  for  relief  was,  that  an  in- 
quiry be  held,  and  an  order  be  made  requiring  the  said  Public 
Service  Railway  Company  to  reduce  the  rate  of  fare  for  trans- 
portation of  passengers  on  its  aforesaid  lines  within  the  limits  of 
the  City  of  Hoboken,  and  to  determine  upon  and  fix  a  just  and 
reasonable  rate  of  fare.  To  this  petition  the  Public  Service  Rail- 
way Company  filed  an  answer  in  which  it  admitted  that  it  was 
the  owner  of  the  said  lines,  and  that  the  rate  of  fare  on  the  said 
lines  was  5  cents  for  each  passenger  of  full  age,  whether  said  pas- 
senger rides  one  block  or  to  the  limit  of  the  fare  zone,  and  denied 
that  such  fare  is  unjust  or  unreasonable,  but  that  under  the  pres- 
ent system  of  charges  for  street  railway  service  in  the  United 
States  and  throughout  its  entire  system  a  fare  of  5  cents  is  charged 
for  each  ride  within  the  limits  of  what  is  known  as  a  fare  zone, 
irrespective  of  the  length  of  the  ride  that  a  passenger  takes,  and 
that  such  fare  under  present  conditions  was  not  unjust  or  unrea- 
sonable, and  that  any  reduction  in  said  fare,  or  the  institution  of 
a  fare  of  3  cents  for  short  riders  would  not  furnish  the  said  com- 
pany with  an  adequate  return  for  the  service  rendered.  It  further 
alleged  that  transfers  were  issued  to  passengers  desiring  the  same 
to  other  lines  of  cars  carrying  them  greater  distances  outside  the 
City  of  Hoboken,  and  that  no  additional  fare  was  charged  there- 
for.   It  asked  for  a  dismissal  of  the  petition. 

Upon  the  request  of  the  petitioner  no  time  was  fixed  for  the 
hearing  of  the  matter,  the  attorney  for  the  petitioner  advising  the 
Board  that  the  city  was  endeavoring  to  get  together  some  statistical 
evidence  for  presentation  to  the  Board  at  the  hearing. 

On  July  14th,  1915,  the  said  attorney  for  the  petitioner  requested 
that  a  time  and  place  be  designated  for  the  hearing,  and  suggested 
that  a  date  be  fixed  after  September  15*h,  1915.     The  Board  then 
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fixed  September  22(i,  at  the  Court  House,  in  Jersey  City,  as  the 
time  and  place  of  hearing  on  the  matter,  and  on  September  14th,  in 
a  communication  addressed  to  the  Board,  the  Mayor  of  the  City  of 
Hoboken  objected  to  the  place  of  hearing,  inasmuch  as  the  matter 
was  one  affecting  the  interest  of  the  people  of  the  City  of  Hoboken, 
and  requested  that  the  hearing  be  held  in  the  Council  Chambers  in 
the  City  Hall,  in  the  City  of  Hoboken,  at  the  aforesaid  time.  The 
calendar  of  the  Board  was  such  that  other  hearings  were  scheduled 
to  be  held  at  the  Court  House  on  the  same  day,  and  that  it  would 
be  impossible  to  hold  the  hearing  on  that  day  in  the  City  of  Hobo- 
ken, but  that  a  later  date  might  be  fixed.  A  later  date  was  subse- 
quently accepted  by  the  petitioner,  and  the  date  of  hearing  was 
fixed  for  Xovember  4th  and  5th,  at  Hoboken.  On  October  1st, 
1915,  the  petitioner  filed  an  amended  petition,  in  which  it  was 
alleged  that  the  Public  Service  Railway  Company,  in  addition  to 
operating  the  lines  in  the  City  of  Hoboken  as  indicated  in  its  peti- 
tion, operated  another  line  known  as  the  *^White  Line,"  through 
certain  streets  in  the  City  of  Hoboken  to  the  westerly  boundary 
line  thereof,  and  thence  to  North  Hudson,  Secaucus,  Passaic,  &c., 
and  another  line  known  as  the  "Grove  Street  Line,''  operated 
through  certain  streets  in  Hoboken  and  beyond  the  boundaries 
thereof  in  and  through  the  City  of  Jersey  City,  and  several  lines 
operated  on  a  trestle  or  viaduct  of  said  Railway  Company  along 
Ferry  Street,  Hoboken,  to  the  boundary  thereof,  and  thence  through 
Jers(  y  City.  It  alleged  that  the  Public  Service  Railway  Company 
exacted  a  &-cent  fare  from  passengers  for  transportation  on  all  of 
the  aforesaid  lines  within  the  limits  of  said  City  of  Hoboken,  which 
rate  of  5  cents  it  charged  was  unjust  and  unreasonable,  and  that  a 
3-cent  rate  of  fare  for  such  transportation  would  be  just  and  rea- 
sonable. 

A  further  postponement  of  the  hearing  was  made  by  petitioner 
on  October  29th,  1915,  and  November  26th  was  fixed  by  the  Board 
at  the  same  place. 

Numerous  hearings  have  been  held  by  the  Board  in  the  matter 
since  the  last-mentioned  date  to  and  including  the  final  hearing 
held  on  April  11th,  1917.  The  record  is  very  voluminous.  Much 
time  of  the  Board  was  consumed,  and  a  great  deal  of  testimony  was 
presented  by  the  petitioner  and  many  exhibits  were  offered  in  evi- 
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dence.  The  petitioner  sought  to  present  an  appraisal  of  the  prop- 
erties of  the  Public  Service  Company  in  the  City  of  Hoboken.  It 
also  attempted  to  present  to  the  Board  a  survey  of  the  traffic  on  the 
lines  of  the  said  Railway  Company  in  the  City  of  Hoboken. 

For  the  purpose  of  making  an  appraisal  and  valuation  of  the 
properties  of  the  Railway  Company  in  the  City  of  Hoboken,  the 
city  engaged  J.  C.  Brackenridge  and  E.  C.  M.  Rand,  as  experts  in 
street  railway  valuation.  Assisting  these  gentlemen  were  L.  Fran- 
cis Brown,  George  Gottesman  and  William  Watson.  In  addition 
to  these,  the  city  product  d  Peter  J.  Murray,  Clerk  of  the  Board  of 
Assessors,  who  testified  as  to  the  assessed  valuations  of  the  Railway 
Company's  property  in  the  City  of  Hoboken.  The  testimony  of  all 
of  these  gentlemen,  together  w^ith  the  numerous  exhibits  oifered  by 
them,  does  not  constitute  an  appraisal  or  valuation  of  the  proper- 
ties of  the  Public  Service  Railway  Company  which  this  Board  could 
use  as  a  basis.  It  would  be  impossible,  from  the  testimony,  for  the 
Board  to  detentiine  whether  or  not  the  principles  employed  by  these 
gentlemen  in  making  their  appraisals  were  correct  ones,  or  whether 
they  are  fundamentally  sound.  The  testimony  is  very  much  con- 
fused and  difficult  to  reconcile,  and,  fundamentally,  it  is  apparent 
that  no  scientific  methods  were  employed  in  the  preparation.  In 
justice  both  to  the  company  and  the  public,  a  determination  of  this 
important  matter  should  have  greater  substance  for  support  than 
has  been  presented  in  this  case. 

The  attempted  traffic  count  made  by  the  witness  Rand  and  his 
assistants  is  as  novel  as  it  is  indefinite.  A  count  of  the  passeng«'i-s 
coming  into  and  going  out  of  Hoboken  was  made.  The  number  of 
cars  in  operation  in  Hoboken  was  ascertained,  and  the  car  miles 
for  the  fiscal  year  1914  to  1915  was  approximated.  He  estimated 
the  number  of  passengers  on  the  lines  of  the  Railway  Company 
within  the  City  of  Hoboken,  as  well  as  the  number  of  inbound  and 
outboimd  passengers  through  the  City  of  Hoboken.  He  ascertained 
the  gross  receipts  of  said  company  from  passenger  fares  to  be  the 
amount  obtained  by  multiplying  the  total  number  of  passengers 
estimated  by  him  as  those  traveling  wholly  within  the  City  of  Ho- 
boken, and  adding  thereto  the  number  of  passengers  going  beyond 
the  city  lines  by  5  cents  for  each  passenger,  and  this  sum  he  esti- 
mated being  attributable  to  Hoboken  alone.     On  the  contrary,  he 
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did  not  consider  the  receipts  from  passengers  coming  into  Hoboken 
from  other  points. 

The  traffic  count  was  testified  to  by  George  S.  Grottesman,  who 
assisted  Mr.  Rand.  The  counts  being  taken  by  various  men  placed 
at  various  points  called  stations  in  the  City  of  Hoboken,  who  tabu- 
lated the  number  of  cars  and  the  number  of  passengers  on  the  cars 
as  they  observed  them.  The  maximum  number  of  cars  was  obtained 
by  ascertaining  the  number  of  cars  operated  during  a  period  of  60 
minutes  approximately,  then  dividing  the  number  of  cars  obtained 
into  the  number  of  minutes  and  calculating  the  distance  apart  two 
cars  should  be  if  operated  at  a  speed  of  eight  hours.  Then  he 
divided  this  distance  into  the  length  of  routes  and  then  ascertained 
the  greatest  number  of  cars  found  on  the  car  routes  at  any  one  time. 
From  the  cards  and  slips  which  were  offered  in  evidence,  and,  in- 
cidentally, which  did  not  include  all  of  the  tabulations  because  one 
witness  who  took  some  of  the  counts  was  dead,  and  several  others 
could  not  be  produced,  he  ascertained  the  total  of  inbound  passen- 
gers from  points  outside  of  Hoboken  as  14,002,860,  and  outbound 
passengers  as  15,678,5^5,  or  a  total  of  29,681,435,  at  5  cents  per 
passenger.  The  total  revenue  for  the  year  from  these  he  estimates 
at  $1,484,071.75.  That  the  portion  of  the  revenue  which  the  City 
of  Hoboken  should  be  credited  with  is  271,925  inbound  pick-up 
passengers  in  the  City  of  Hoboken,  plus  the  total  outbound  pas- 
sengers, at  14,075,130,  or  $797,525. 

Mr.  Rana,  who  had  previously  testified,  being  recalled,  corrected 
his  testimony  to  conform  to  Gottesman's  corrected  testimony.  He 
excluded  all  inbound  passengers,  revenue  and  expenses  from  his 
computation  as  to  the  amounts  chargeable  against  the  City  of  Ho- 
boken, and  he  used  53.74%  of  the  total  operating  expenses  as  esti- 
mated by  him  as  chargeable  against  the  City  of  Hoboken.  The 
witness  was  unable  to  support  the  theory  of  thus  calculating,  and 
was  not  able  to  point  to  any  authority  other  than  himself  for  its 
support.  Ho  himself  was  not  able  to  present  any  valid  ar^ments 
sustaining  the  theories  of  thus  apportioning  the  operating  expenses 
and  revenue  to  the  City  of  Hoboken,  and  the  Commission  is  unable 
to  find  any  reasonable  grounds  to  support  such  a  theory.  It  is  un- 
scientific and  contrary  to  all  theories  which  have  ever  been  involved 
in  rate  cases. 
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We  are  therefor  of  the  opinion  that  the  petitioner  has  utterly 
failed  to  sustain  the  allegations  of  its  petition.  A  satisfactory  con- 
clusion, even  after  a  complete  analysis  of  the  testimony,  is  impos- 
sible, because  of  the  confused  state  in  which  it  was  presented.  Much 
of  the  testimony  offered  by  various  witnesses  was  subsequently 
withdrawn  bf  cause  of  inaccuracy.  Many  of  the  elements  necessary 
to  a  proper  appraisal  were  disregarded,  and  it  would  seem  that  no 
genuine  attempt  had  been  made  by  any  of  the  witnesses  to  ascer- 
tain any  proper  allocation  of  the  passengers,  revenue  therefrom, 
or  operating  expenses  to  the  City  of  Hoboken,  which  would  justify 
the  Board  in  making  any  determination  as  to  the  merits  of  the 
application. 

The  petition  will  therefore  be  dismissed. 

An  o~rder  will  be  so  entered. 

Date^  May  15th,  1918. 


No.  658. 

City  of  Hoboken 

vs. 

Hackensack  Water  Company. 

Id  a  complaint  by  a  municipality  of  inadequate  water  supply  it  is  main- 
tained that  by  virtue  of  a  contract  with  a  water  company  the  latter  is  obliged 
to  famish  the  former  a  good  and  sufficient  supply  of  pure  and  wholesome 
water  at  all  times  during  the  period  of  said  contract  notwithstanding  what 
demands  may  be  made  upon  the  company  by  other  municipalities  or  parties. 
The  Board  is  asked  to  compel  compliance  with  the  terms  of  this  contract. 

Held:  1.  The  jurisdiction  of  the  Board  extends  further  than  the  contract 
and,  in  its  consideration  of  any  service,  it  must  regard  the  service  to  all 
customers  supplied  by  a  utility,  regardless  of  the  existence  of  contracts. 

2.  There  are  many  situations  in  which  it  is  justifiable  to  suspend  service 
in  whole  or  part.  The  company  was  justified  in  the  partial  suspension  or 
cutting  down  of  service  when  it  became  apparent  that  its  reservoir  reserve 
conld  not  be  maintained. 

3.  No  discrimination  appearing  against  the  petitioner,  the  complaint  is 
dismissed. 
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John  J.  Fallon,  H.  L.  Alien  and  Wm.  A,  Kavanagh,  for  com- 
plainant. 

Wm,  M.  Wherry  and  H.  L.  DeForest,  for  respondent. 

The  City  of  Hoboken,  on  or  about  January  14th,  1918,  filed  a 
complaint,  in  which  it  alleged  that  by  agreement  in  writing  made 
between  the  Hackensack  Water  Company  and  the  Mayor  and  Coun- 
cil of  the  City  of  Hoboken,  dated  November  15th,  1881,  the  Hack- 
ensack Water  Company  agreed  to  furnish  and  supply  to  the  City 
of  Hoboken  during  the  term  of  fifteen  years  commencing  Novem- 
ber 1st,  1882,  "a  good  and  sufficient  supply  of  pure  and  wholesome 
water  for  all  purposes  in  the  City  of  Hoboken  and  for  that  purpose 
to  make  one  16  and  one  12-inch  connection  from  their  reservoir, 
each  to  be  joined  to  the  main  pipe  of  the  City  of  Hoboken  at  the 
northerly  line  of  the  said  city ;"  that  the  City  of  Hoboken  agreed 
on  its  part  "to  maintain  the  pipes  and  apparatus  used  in  saic^  city 
in  good  order  and  prevent  by  all  means  in  their  power  the  loss  or 
waste  of  water;"  that  thereafter  on  April  30th,  1897,  a  further 
agreement  was  made  and  executed  by  the  said  parties ;  the  agree- 
ment was  extended  to  operate  a  further  period  of  twenty-five  years 
from  November  1st,  1897 ;  that  in  the  year  1908  as  the  result  of 
negotiations  between  the  Hackensack  Water  Company  and  the 
City  of  Hoboken,  which  grew  out  of  complaints  by  the  city  that 
the  supply  then  being  furnished  was  inadequate,  the  City  of  Ho- 
boken agreed  to  and  did  construct  a  30-inch  water  main  in  said 
City  of  Hoboken  at  a  cost  of  upwards  of  $100,000;  that  at  divers 
times  since  the  installation  of  said  main  that  the  water  company 
had  failed  to  furnish  a  good  and  sufficient  supply  of  water  for  all 
purposes  in  the  City  of  Hoboken ;  that  for  several  years  past  the 
supply  "though  not  entirely  adequate,  was  deemed  by  the  city  to 
be  fairly  reasonable,  the  pressure  as  shown  by  a  register  in  the 
office  of  the  water  registrar  of  the  City  of  Hoboken  indicating  a 
general  average  of  about  forty  pounds ;"  that  on  or  about  January 
3d,  1918,  the  supply  became  inadequate  and  continued  to  be  in- 
adequate up  to  and  including  January  11th,  1918,  and  that  the 
pressure  as  indicated  on  the  said  register  throughout  said  period 
was  of  a  general  average  of  nineteen  and  three-eighths  pounds,  so 
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• 

that  general  complaint  had  been  made  by  the  merchants,  manu- 
facturers, property  owners  and  tenants  throughout  the  entire  city 
of  the  inadequacy  of  the  water  supply  during  said  period.  The 
water  company  claimed  it  had  a  plentiful  supply  of  water  on  hand 
to  meet  the  requirements  and  that  the  trouble  was  likely  a  local 
one  due  to  leaking  water  mains. 

The  city  further  maintains  "that  by  virtue  of  its  aforesaid  con- 
tract with  the  Hackensack  Water  Company,  said  company  is  obliged 
to  furnish  to  it  a  good  and  sufficient  supply  of  pure  and  whole- 
some watel*  for  all  purposes  in  the  City  of  Hoboken,  at  all  times 
during  the  period  of  said  contract,  notwithstanding  what  demands 
may  he  made  upon  the  said  company  by  other  municipalities  or 
'parties'*  and  "that  an  order  be  made  requiring  said  company  to 
fulfill  its  said  contract  by  furnishing  a  good  and  sufficient  supply 
of  pure  and  wholesome  water  for  all  purposes  to  the  City  of  Hobo- 
ken daily  during  the  remainder  of  the  period  of  its  aforesaid  con- 
tract with  the  city." 

The  company  admits  the  existence  of  the  contract  referred  to, 
but  denies  any  other  contractual  relations  with  the  city  as  to  the 
erection  of  the  30-inch  main  referred  to  in  the  complaint.     It 
all^s  that  it  offered  to  supply  the  said  city  through  a  new  30- 
inch  water  main.    It  offered  to  erect  a  new  30-inch  water  main  to 
the  city  line  and  that  the  City  of  Hoboken  constructed  a  water 
main  of  the  same  size  within  the  city  lines  to  meet  the  one  erected 
by  the  water  company,  and  that  the  effect  thereof  was  to  give  to 
the  said  city  a  more  abundant  supply  of  water  without  any  more 
additional  revenue  to  the  water  company.     It  denies  that  it  has 
ever  neglected  to  comply  with  the  provisions  of  either  of  the  con- 
tracts as  to  the  supply  of  water,  and,"  on  the  contrary,  alleges  that 
It  has  throughout  that  period  supplied  said  city  a  good  and  suffi- 
<?ient  quantity  of  water  until  about  January  4th,  1918,  when  the 
supply  of  water  was  diminished  by  causes  entirely  beyond  its  con- 
trol. 

The  water  company  states  the  causes  of  the  diminution  of  the 
supply  were  the  unprecedented  "duration  of  extreme  cold  weather, 
coupled  with  the  imprecedented  scarcity  of  fuel,  which  led  to  an 
unprecedented  waste  of  water  by  consumers  in  and  outside  of  Hobo- 
ten.   This  waste  was  partly  involuntary,  in  so  far  as  it  was  caused 
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by  frozen  plumbing,  and  partly  voluntary,  because  a  large  number 
of  consumers  let  their  water  run  almost  continuously,  probably  to 
prevent  their  plumbing  from  freezing. 

"Another  cause  was  the  serious  fire  in  Hoboken  on  January  4th, 
which  involved  the  imexpocted  loss  of  a  large  quantity  of  water. 

"Contributing  causes  were  the  failure  of  the  City  of  Hoboken 
to  maintain  its  pipes  and  apparatus  in  good  order  and  prevent,  by 
all  means  in  its  power,  all  loss  or  waste  of  water,  and  the  unex- 
pected consumption  incident  to  the  recent  establishment  of  a  na- 
tional concentration  camp  known  as  Camp  Merritt,  near  Tenafly." 

The  answer  alleges  that  none  of  these  causes  were  within  the 
power  of  the  water  company  to  prevent,  and  that  the  combined 
causes  could  not  be  foreseen ;  that  they  affected  other  municipali- 
ties and  districts  supplied  by  the  water  company  as  well  as  the 
City  of  Hoboken ;  that  for  a  long  time  previous  to  January  3d, 
1918,  the  City  of  Hoboken  failed  to  maintain  the  pipes  and  ap- 
paratus used  by  it  in  said  city  in  good  order  and  to  prevent  by  all 
means  in  its  power  the  loss  or  waste  of  water. 

The  answer  further  alleges : 

"(6)  Said  contracts  inter  alia  provide  that  in  all  cases  the  City 
of  Hoboken  shall,  on  request  of  the  water  company,  have  the  water 
measured  by  meters  now  in  use  or  by  others  of  a  similar  pattern, 
to  be  approved  by  the  water  company.  The  City  of  Hoboken  failed 
to  comply  with  this  provision  of  the  contract  at  an  early  period  in 
the  contractual  relations  between  the  parties,  and  in  order  to  pre- 
vent waste  of  water,  without  waiving  in  any  respect  this  provision 
of  the  contract,  the  water  company  offered  to  itself  furnish  meters 
for  a  number  of  consumers  in  Hoboken  and  did  so.  Later  on,  about 
five  years  ago,  the  water  company,  in  order  to  prevent  waste  of 
water,  offered  to  itself  provide  meters  for  a  large  number  of  con- 
sumers in  the  City  of  Hoboken  then  and  now  unmetered.  This 
offer  was  not  accepted  by  the  City  of  HolK)ken,  and  upwards  of 
1,600  consumers  in  the  City  of  Hoboken  are  now,  and  for  a  long 
time  past  have  been,  supplied  with  water  without  meters,  whereas 
practically  all  consumers  in  the  territory  directly  served  by  the 
water  company  are,  and  for  many  years  have  been,  metered." 

The  company  asks  "that  an  order  be  made  requiring  the  City 
of  Hoboken  to  fulfill  its  contract  by  maintaining  all  pipes  and 
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apparatus  used  in  said  city  in  good  order  and  to  prevent  by  all 
means  in  its  power  all  loss  or  waste  of  water. 

"That  the  City  of  Hoboken  have  all  water  supplied  in  said  city 
measured  by  meters  in  use  at  the  time  of  the  execution  of  the  con- 
tract or  by  other  meters  of  the  same  pattern  to  be  approved  by  the 
water  company." 

While  the  testimony  is  voluminous,  much  of  the  ground  covered 
by  it  as  to  the  plant  of  the  respondent  and  its  system,  source  of 
supply  and  pressures,  was  the  subject-matter  of  an  exhaustive  in- 
vestigation heretofore  made  by  this  Board  in  the  matter  of  the  in- 
vestigation of  the  sendee  afforded  by  the  Hackensack  Water  Com- 
pany, a  full  report  of  the  result  of  said  investigation  having  been 
made  by  this  Board  April  28th,  1917.  It,  therefore,  does  not  be- 
come necessary  to  review  the  testimony  in  the  present  case,  in  so  far 
as  these  subjects  are  fully  discussed  in  said  report.  While  the 
complainant  in  the  present  proceedings  was  a  party  in  the  former 
investigation,  having  been  served  with  notice  thereof,  it  did  not 
appear.  Otherwise,  much  time  might  have  been  saved  in  the  pres- 
ent investigation  by  the  taking  of  testimony  on  these  subjects. 

The  present  investigation  briefly  discloses  the  following: 

That  since  the  installation  of  the  30-inch  water  main  by  the 
city  and  the  water  company  in  1908  and  until  about  January  1st, 
1918,  an  adequate  water  supply  was  furnished  to  the  City  of  Hobo- 
ten  by  the  Hackensack  Water  Company.  This  is  admitted  by  the 
city  in  its  brief  (page  1).  The  normal  water  pressure  at  the  in- 
take prior  to  and  until  about  January  1st,  1918,  was  about  seventy 
pounds.  About  this  date  the  supply  of  water  furnished  by  the 
company  to  the  city  became  inadequate  and  continued  to  be  inade- 
quate for  some  time  thereafter. 

It  was  testified  to  by  a  number  of  witnesses,  and  is  generally 
known,  that  the  weather  during  the  past  winter  was  almost  with- 
out precedent.  Spells  of  intense  cold  weather  are  present  each 
Tear  and  it  needs  no  proof  to  disclose  that  during  these  cold  spells 
the  use  of  water  is  greater  than  in  warm  or  moderate  times.  The 
principal  reasons  for  this  are  that  mains  and  service-pipes  freeze 
and  break,  which  causes  leaks  and  the  consequent  loss  of  water. 
In  addition  to  this,  water  users,  to  prevent  freezing  of  pipes,  allow 
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faucets  and  valves  to  remain  open,  thus  permitting  the  water  to 
run  continuously  for  a  long  period,  so  that  in  normal  winters  fre- 
quently, if  the  cold  spells  are  of  long  duration,  it  requires  more 
than  ordinary  eiforts  by  water  companies  to  keep  the  necessary 
supply  at  all  times  fully  replenished.  The  past  winter  is  notori- 
ously known  to  have  been  abnormal.  The  temperature  during  al- 
most the  entire  months  of.  December  and  January  last  was  abnor- 
mally low.  Fuel  was  scarce  and  difficult  to  obtain  and  occupants 
of  houses  more  than  ordinarily  had  difficulty  in  keeping  the  water 
scn^cc-pipes  from  freezing.  From  experience,  it  is  a  fair  deduc- 
tion totissume  that  under  these  circumstances  faucets  were  allowed 
to  remain  open  more  than  ordinarily.  The  water  in  the  City  of 
Hoboken  is  largely  unmetered  and  it  is  urged  by  the  water  com- 
pany that  water  users  on  immetered  services  are  less  likely  to  econ- 
omize in  the  use  of  water  than  on  metered  services,  and  that  for 
this  reason  the  loss  of  water  was  greater  in  Hoboken  than  in  the 
metered  districts. 

On  the  morning  of  January  4th  a  serious  conflagration  occurred 
in  Hoboken.  During  the  first  :few  days  in  January  the  pressure 
began  to  fall  oflF  and  became  less,  so  that  at  the  time  of  the  fire  the 
pressure  at  the  fire  headquarters  was  about  twenty  pounds.  Much 
water  was  used  at  the  fire.  The  pressure  became  finally  insuffi- 
cient so  that  water  had  to  be  pumped  from  the  North  River  by  the 
engines  of  the  city,  the  river  being  nearby  to  the  location  of  the 
fire.  This  course  was  followed  by  the  fire  officials  upon  the  re- 
quest of  the  general  manager  of  the  water  company  because  the 
reserve  reservoirs  of  the  company  had  become  so  taxed  that  they 
were  fast  becoming  empty.  That  there  was  a  shortage  of  water 
subsequently  is  conceded  and  it  is  not  denied  that  the  supply  was 
inadequate  for  some  time  thereafter,  and  continued  to  be  to  the 
time  of  filing  the  petition. 

The  respondent  contends  that  it  has  a  sufficient  pump  capacity, 
a  sufficient  general  reservoir  capacity  and  a  sufficient  transmission 
capacity  to  take  care  of  its  normal  obligations,  in  addition  to  such 
abnormal  demands  as  may  be  reasonably  anticipated,  but  that  all 
of  the  combined  causes  were  so  remote  and  without  any  precedent 
and  so  abnormal  that  the  resultant  condition  resolved  itself  to  a 
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problem  of  the  best  coi^rse  of  operation  under  the  conditions ;  that 
the  increased  consumption  of  water  during  December  due  to  the 
above  and  other  causes  was  known  to  the  company  and  that  it  was 
imable  to  keep  its  reservoirs  filled  to  their  required  capacity  and 
at  the  same  time  supply  the  consumers  adequately  with  water. 

The  company  maintains  two  storage  or  balancing  reservoirs  for 
emergency,  known  as  Eeservoirs  Nos.  1  and  2.  The  capacity  of 
these  combined  reservoirs  is  about  eighty  million  gallons.  .Hoboken 
is  supplied  from  these  reservoirs.  It  became  apparent  to  the  ofii- 
cials  of  the  respondent  that  the  consumption  of  water  during  De- 
cember was  so  great  that  with  the  operation  of  its  pumping  system 
to  its  maximum  it  would  not  be  able  to  keep  these  storage  reser- 
voirs filled.  The  superintendent  of  the  water  company  testified 
that  during  the  low  temperature  period  the  average  loss  was  be- 
tween six  and  seven  million  gallons  per  day  and  that  on  some  days 
it  went  as  high  as  ten  million  gallons.  These  maximum  losses  oc- 
curred during  the  first  part  of  January.  There  had  been  reservoir 
losses  in  the  latter  part  of  December,  and  while  they  were  consid- 
erable, the  loss  never  exceeded  two  or  three  million  gallons  daily. 
The  respondent  endeavored  to  keep  between  eighty  and  ninety 
million  gallons  of  water  in  these  reservoirs.  In  previous  winters 
the  minimum  to  which  the  amount  of  water  in  these  reservoirs  had 
ever  been  reduced  was  between  forty  and  fifty  million  gallons. 
Ou  January  1st  the  amount  of  water  in  these  reservoirs  was  about 
thirty-seven  million  gallons,  and  on  January  2d  the  increased 
consumption  of  water  caused  a  further  shrinkage,  as  follows: 
January  1st,  5,700,000  gallons;  January  2d,  8,500,000  gallons; 
January  3d,  8,700,000  gallons ;  January  4th,  10,000,000  gallons. 

The  operating  officials  of  the  respondent  undertook  to  avoid 
the  losses  on  these  days  by  cutting  down  the  service  temporarily 
to  the  manufacturing  consumers  50%.  All  manufacturing  con- 
sumers were  notified  by  telephone.  The  system  was  throttled 
down  to  conserve  the  supply  to  a  point  when  the  consumption  on 
the  whole  system  would  not  exceed  the  pumping  capacity.  This 
throttling  down  of  the  system  was  eflFected  by  the  partial  closing 
of  the  valves  on  different  portions  of  the  system.  The  territory 
of  the  system  was  classified  as  between  manufacturing  and  do 
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mestic  consumption  and  also  as  to  the  fire  hazards  of  the  various 
communities  served.  Arrangements  were  made  with  the  chiefs 
of  the  various  fire  depa;rtments  of  ithe  various  municipalities 
throttled  down  that  in  the  event  of  a  conflagration  occurring  the 
valves  would  immediately  be  opened  up.  The  company's  operat- 
ing officials  further  arranged  to  receive  notice  of  the  occurrence 
of  such  a  conflagration  at  any  hour  of  the  day  or  night,  keeping 
several  of  its  employes  at  its  office  during  the  night  with  auto- 
mobiles available  to  dispatch  the  employes  to  the  points  where  the 
valves  were  located,  should  notice  of  conflagration  be  received. 
Complaint  was  made  by  the  City  of  Hoboken  on  January  3d. 
From  the  records  of  the  respondent  company  it  appeared  that 
the  consumption  was  so  great  at  that  time  in  Hoboken  as  to  justify 
the  belief  that  the  system  of  the  city  must  be  leaking.  An  exam- 
ination of  the  pipe  system  in  the  city  was  made.  No  leaks  were 
found,  excepting  that  it  was  ascertained  that  a  12-inch  valve  on 
a  dead-end  of  the  line  was  partly  open,  penhitting  the  water  to 
discharge  in  the  Hudson  River  at  Fifteenth  Street.  On  the  morn- 
ing of  January  4th  the  supply  to  the  City  of  Hoboken  was  throt- 
tled down  during  part  of  the  time.  Full  service  was  permitted 
during  the  morning  and  evening.  On  the  morning  of  the  4th  the 
conflagration  occurred  and  the  water  in  No.  2  reservoir  was  drawn 
down  to  a  point  where  it  was  no  longer  serviceable,  and  the  water 
in  No.  1  resen'oir  was  dravm  down  to  five  feet,  or  five  million 
gallons.  On  January  4th  the  total  volume  of  water  in  reservoirs 
Nos.  1,  2  and  3  was  only  twelve  million  gallons.  There  had  beeh 
a  gradual  withdrawal  and  loss  beginning  about  December  27th, 
and  on  which  day  there  was  a  loss  of  one  million  five  hundred  six 
thousand  nine  hundred  seventy-seven  gallons;  the  following  day 
about  three  million  gallons ;  on  December  29th  about  two  million 
seven  hundred  fifty  thousand  gallons,  and  on  December  30th  eight 
million  five  hundred  thousand  gallons.  It  was  on  the  morning  of 
the  fire  that  the  city  was  throttled  down  during  the  daytime  by 
the  respondent  in  its  effort  to  replenish  the  resen^oirs  and  with 
all  pumps  working  the  volume  of  water  in  the  reservoir  was 
greatly  increased.  Mr.  French  testified  that  on  January  23d, 
1918,  the  volumec)f  water  then  in  the  reservoirs  was  about  forty 
million  gallons. 
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Xicholas  S.  Hill,  Jr.,  an  engineer  produced  by  the  respondent, 
offered  in  evidence  a  chart  showing  comparisons  of  duration  and 
intensity  of  cold  spells  on  the  pumpage  and  consumption  from  the' 
Xew  Durham  pumping  station  of  the  respondent  from  records  of 
the  company  for  the  winters  1913-1914,  1914-1915,  1916-1917, 
1917-1918.  The  temperature  records  shown  on  this  diagram  were 
taken  from  the  United  States  Meteorolc^cal  records  for  the  City 
of  Xew  York  and  the  pumpage  records  were  taken  direct  from  the 
company's  records  of  pumpage  as  maintained  by  the  respondent 
at  its  office  and  the  consumption  records  in  the  same  manner  by 
taking  the  pumping  and  added  draft  from  storage  as  recorded  in 
the  company's  record.  The  curv^es  all  indicated  the  tendence  of 
the  consumption  to  increase  in  each  year  with  the  decrease  in  tem- 
perature. 

A  very  exhaustive  cross-examination  of  all  the  witnesses  for  the 
water  company  was  made  by  the  attorney  for  the  municipality. 
From  the  testimony  of  all  of  the  witnesses,  both  for  the  munici- 
pality and  for  the  water  company,  as  well  as  the  knowl(  dge  of  the 
members  of  this  Boardy'it  appears  that  the  intensive  low  tempera- 
tures prevailing  during  December  and  January  were  without  prece- 
dent, also  that  during  the  winter  months  the  drain  on  water  sup- 
ply systems  is  greater  than  at  other  seasons  of  the  year.  The  mem- 
bers of  this  Board  have  knowledge,  through  complaints  made  to  it, 
of  the  failure  of  other  systems  in  this  State  during  the  past  winter 
to  meet  the  ncjcessary  demands  upon  them  for  adequate  service  and 
it  is  a  matter  of  common  knowledge  that  many  large  water  supply 
systems  were  unable  to  furnish  adequate  service  at  some  time  or 
other  during  the  period  of  low  temperature.  This  difficulty  was 
further  augmented  because  of  the  scarcity  of  coal  for  heating  pur- 
poses, causing  other  measures  to  be  resorted  to  than  heating  houses 
to  avoid  the  freezing  of  pipes.  Xote  should  also  be  made  of  the 
increased  consumption  of  water  during  the  past  year  by  Govern- 
ment camps  and  industrial  plants  engaged  in  war  industries.  One 
of  the  Government  camps  is  located  within  the  area  supplied  and 
is  supplied  by  the  Hackensack  Water  Company.  And  further, 
war  industrial  plants  are  also  customers  of  the  said  water  com- 
pany. These  reasons  combined  presented  an  operating  problem 
which  the  company  had  to  meet. 
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City  of  Hoboken  vs.  Hackensack  Water  Co. 

In  the  matter  of  the  investigation  of  the  rates  of  the  Hacken- 
sack Water  Company,  heretofore  before  this  Board,  it  was  main- 
tained by  some  of  the  municipalities  served  that  the  facilities  of 
the  water  company  were  over-developed  and  that  the  consmners 
were  burdened  because. in  the  rates  they  were  obliged  to  pay  for 
an  unnecessary  large  development  of  facilities  for  present  use. 
This  was  not  found  by  this  Board  to  be  the  fact.  In  the  matter 
of  the  investigation  of  the  service  afforded  by  the  Hackensack 
Water  Company,  by  this  Board,  was  the  following  requirement 
and  upon  which  an  order  was  subsequently  made:  (See  Report 
dated  April  28th,  1917.) 

1.  "To  make  such  additions  and  extensions  to  its  pumping 
plant,  its  transmission  system  and  its  distribution  mains  as  will 
result  in  the  increase  of  pressures  to  the  general  limits  referred  to 
in  Appendix  A." 

While  Hoboken  is  not  included  in  the  municipalities  shown  in 
Appendix  A,  these  additions  when  made  will  increase  the  pressure 
and  supply  to  the  city.  The  superintendent  of  the  water  company 
admits  that  the  additional  transmission  line  planned  to  be  in- 
stalled would  have  avoided  in  a  large  measure  the  experience  suf- 
fered by  Hoboken  during  the  last  winter.  The  order  of  this  Board 
in  the  service  case  should  be  obser\'ed  as  soon  as  possible.  The 
installation  of  the  transmission  mains  has  not  been  begun  by  the 
company,  as  ordered  by  this  Board.  The  company  states  its  fail- 
ure to  comply  is  due  to  the  fact  that  the  cost  in  these  abnormal 
times  is  almost  prohibitive.  However,  it  could  not  have  been 
completely  installed  since  the  order  of  this  Board  was  made,  so 
that  we  must  deal  with  the  situation  as  we  find  it. 

Our  present  inquiry  therefore  is  (1)  are  the  facilities  of  the 
water  company  sufficient  to  furnish  safe,  adequate  and  proper 
service?  (2)  If  they  are,  did  the  respondent  so  operate  its  facili- 
ties as  to  furnish  the  best  service  it  could  under  all  the  circum- 
stances ? 

The  petitioner  seeks  its  relief  on  its  contract  to  furnish  the 
City  of  Hoboken  a  good  and  sufficient  supply  of  pure  and  whole- 
some water  for  all  purposes  in  the  said  city.  The  jurisdiction  of 
this  Board  extends  further  than  the  contract,  and  in  its  Considera- 
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tion  of  any  service  must  regard  tBe  service  to  all  consumers  sup- 
plied by  a  utility,  regardless  of  the  existence  of  contracts.  The 
petitioner  concedes  that  up  to  January  1st,  1918,  it  obtained  an 
adequate  supply  of  water  from  the  respondent  company.  Con- 
ceding this,  it  must  be  admitted  that  the  facilities  of  the  re- 
spondent until  January  1st,  1918,  were  sufficient  and  did  furnish 
to  the  petitioner  safe,  adequate  and  proper  sen^ice,  as  is  required 
bv  law.  On  the  other  hand,  it  is  admitted  by  the  water  company 
that  its  facilities  failed  during  the  months  of  December,  1917,  and 
January,  1918.  From  all  of  the  testimony  we  are  satisfied  that 
the  emergency  was  met  by  the  operating  officials  in  the  best  prac- 
ticable manner  for  the  benefit  of  all  consumers  served  by  it. 
In  any  emergency  there  may  be  criticisms  of  operation.  We  feel 
that  our  duty  is  to  satisfy  ourselves  that  in  handling  an  emergency 
there  was  no  neglect  on  the  part  of  the  operating  officials  nor  such 
mistakes  as  could  have  been  reasonably  avoided  with  proper  dili- 
gence. 

There  are  many  situations  in  which  it  is  justifiable  to  suspend 
service  in  whole  or  in  part.  We  find  the  circumstances  in  this 
case  justified  the  partial  suspension  or  cutting  down  of  service  by 
the  respondent  when  it  became  apparent  that  the  reservoir  reserve 
could  not  be  maintained.  W^e  also  find  that  it  was  justified  in 
classifying  the  consumers  with  respect  to  the  fire  hazard  of  each, 
and  it  does  not  appear  that  it  discriminated  against  the  petitioner. 

The  Board,  however,  calls  attention  to  its  order  of  April  28th, 
1917,  in  which  it  ordered  such  installation  of  a  transmission  sys- 
tem and  distribution  mains  as  will  result  in  the  increase  of  pres- 
sures. Much  of  the  experience  of  the  past  winter  might  have  been 
avoided  had  such  transmission  system  and  distribution  mains  been 
in  operation.  Even  though  the  prices  of  pipe  are  unusually  high, 
at  least  a  part  of  the  additional  transmissions  should  be  installed, 
and  the  completion  of  all  the  work  ordered  should  not  be  unrea- 
sonably delayed. 

The  attention  of  the  municipality  is  also  directed  to  the  policy 
of  metering  water.  It  is  a  matter  of  common  knowledge  that  in 
periods  of  low  temperature  consumers  of  water  on  unmetered  sys- 
tems are  likely  to  have  less  regard  for  waste  than  consumers  on 
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metered  systems.  While,  under  its  contract  with  the  respondent, 
the  municipality  is  not  obliged  to  meter  the  service  to  the  con- 
sumers, nevertheless  we  are  of  the  opinion  that  it  would  greatly 
aid  in  maintaining  the  reserve  supply  were  meters  installed  on 
consumers'  lines.  '^ 

The  petition,  therefore,  will  be  dismissed. 

An  order  will  so  enter.  ' 

Dated  May  21st,  1918. 


,  No.  559. 

Tuckerton  Gas  Company^  in  t'he  Matter  of  the  PRpposED 
Readiness-to-Serve   Charge. 

1.  Application  is  made  by  a  gas  company  for  approval  of  increased  rates 
on  the  ground  that  there  has  been  a  large  increase  in  cost  of  distribution  and 
sale  of  gas  due  to  conditions  resulting  from  the  war. 

2.  It  appears  that  the  company  purchases  all  its  gas  at  a  low  rate  which 
has  not  been  increased.  Expenses  of  distribution  and  sale  do  not  appear  to 
have  increased  to  an  extent  to  justify  granting  the  application.  The  petition 
is  dismissed. 

/.  A.  Biggins,  for  the  petitioner. 

On  January  31st,  1918,  the  Tuckerton  Gas  Company  filed  a  pe- 
tition, alleging,  amongst  other  things,  that  the 

u^  *  ^f  *  large  increase  in  cost  of  distribution  and  sale 
is  due  to  conditions  over  which  the  company  have  no  con- 
trol, which  are  the  result  of  abnormal  demands  brought 
about  by  the  great  Inter-National  Strife. 

"That  the  deficit  in  net  revenue  due  solely  to  the  abnor- 
mal conditions  of  1917  over  1916  is  $285.34. 

"That  during  the  continuance  of  the  abnormal  condi- 
tions above  set  forth  your  petitioner  is  entitled  to  such  in- 
crease in  net  revenue  as  would  fairly  represent  the  increas- 
ing cost  of  gas  and  distribution  caused  thereby. 
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"Your  petitioner  therefore  prays  that  a  *Readiness-to- 
Serve  Charge'  of  25  cents  per  month  or  $3  per  year,  per 
customer,  shall  be  added  to  the  rate  now  charged  by  your 
petitionj^r." 

The  matter  was  heard  by  the  Board  on  March  6th. 

The  existing  schedule  of  rates  of  this  company  is  as  follows: 
$1.50  per  thousand  cubic  feet  with  10%  discount  if  paid  in  ten 
days;  $1.25  flat  on  ten  thousand  cubic  feet  or  over  per  month. 

This  company  no  longer  generates  gas  in  its  own  station,  but 
for  a  period  of  five  years  or  upwards  has  purchased  its  gas  from 
the  Ocean  County  Gas  Company  (whose  generating  plant  is  lo- 
cated at  Toms  River,  about  30  miles  northerly)  at  a  price  of 
$0.80  per  thousand  cubic  feet  of  gas. 

Examination  of  the  annual  reports  submitted  by  the  petitioner 
to  this  Board  from  1912  to  19 J7  inclusive  does  not  appear  to  bear 
out  the  allegation  that  this  additional  service  charge  is  required 
by  reason  of  the  "large  increase  in  the  cost  of  distribution  and  sale 
*  *  *  *  due  to  conditions  over  which  the  company  have  no 
control,  which  are  the  result  of  abnormal  demands  brought  about 
by  the  great  Inter-Kational  Strife."  In  order  to  demonstrate  the 
fact  that  this  is  not  in  accordance  with  facts  as  shown  in  the  an- 
nual reports,  Table  I  is  given  showing  the  operating  expenses  and 
taxes  of  the  petitioner  for  the  years  1912  to  1917  inclusive,  omit- 
ting therefrom  cost  of  "Gas  Purchased,"  which  has  been  uniformly 
$0.80  per  thousand,  cost  of  operating  street  lamps,  which  is  not 
in  proportion  to  the  sales  of  gas,  and  general  amortization,  which 
is  an  appropriation  account  to  take  care  of  depreciation  to  be 
realized  some  time  in  the  future  and  may  vary  to  accord  with  the 
views  of  the  management.  The  next  to  the  last  line  of  this  table 
indicates  that  for  the  items  included  ill  the  table  the  cost  per  thou- 
sand cubic  feet  for  1912  was  23.4  cents;  for  1916,  which  the  com- 
pany assumes  to  have  been  normal,  18.7  cents,  and  for  1917,  17.7 
cents.  It  would  appear,  therefore,  that  there  is  no  basis  for  this 
application  on^fhfe  grounds  alleged  by  the  petitioner. 
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In  another  report  of  this  Board  with  respect  to  an  application 
of  the  Ocean  County  Gas  Company,  which  company  serves  the 
petitioner  with  gas,  in  the  matter  of  its  proposed  "Eeadiness-to- 
Serve  Charge,"  it  is  shown  that  the  price  of  $0.80  for  gas  pur- 
chased by  the  Tuckerton  Gas  Company  is  insufficient  to  reim- 
burse the  selling  company  for  its  fair  cost  of  serving  gas  to  the 
petitioner.  It  is  further  indicated  in  the  report  that,  based  on 
1918  conditions,  the  fair  price  should  be  $1.05,  an  increase  of  25 
cents  over  that  heretofore  charged.  Under  existing  conditions, 
then,  it  would  appear  that  the  petitioner  is  not  entitled  to  the  re- 
lief prayed  for.  If,  however,  the  Ocean  County  Gas  Company 
should  increase  the  price  of  gas  to  the  petitioner,  a  petition  may 
then  be  submitted,  asking  for  such  relief  as  the  facts  may  warrant. 

The  petition,  therefore,  will  be  dismissed. 

Dated  May  23d,  1918. 


No.  560. 

Ocean  County  Gas  Company  in  the  Matteb  of  the  Pboposed 
Readiness-to-Serve  Charge. 

1.  A  gas  company  supplying  gas  to  metered  customers  for  municipal  street 
lighting  and  to  another  gas  company  proposes  to  obtain  additional  revenue 
by  increasing  rates  to  metered  customers  only.    This  is  denied. 

2.  Increased  charges  are  allowed  due  to  increased  costs  of  production. 

3.  A  monthly  service  charge  is  reasonable,  because  for  each  customer  the 
company  must  incur  certain  expenses  without  regard  to  the  amount  of  gas 
actually  used. 

/.  A.  Riggins,  for  the  petitioner. 

W.  H.  Jeffrey,  for  the  Borough  of  Beechwood,  Township  of 
Dover  and  Borough  of  Island  Heights. 

H.  L.  Brirdey,  for  the  Township  of  Laeey. 
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On  January  31st,  1918,  the  Ocean  County  Gas  Company  filed 
with  this  Board  a  petition,  asking,  in  part,  as  follows : 

"That  during  the  continuance  of  abnormal  conditions  as 
set  forth,  your  petitioner  is  entitled  to  such  increase  in  net 
revenue  as  would  fairly  represent  the  increase  in  cost  of 
manufacture  and  distribution  caused  thereby. 

"Your  petitioner  therefore  prays   that   a   readiness-to- 
serve  charge  of  25  cents  per  month  or  $3  per  year  per  cus- 
tomer shall  be  added  to  the  rate  now  charged  by  your  peti- 
tioner." 
The  existing  rate  schedule  of  this  company  is  as  follows :     The 
rate  is  $1.50  per  thousand  cubic  feet,  less  10%  cash  discount  for 
prompt  payment. 

Several  hearings  were  afforded  the  petitioner,  banning  on 
M^rch  19th. 

The  theory  upon  which  the  petitioner  based  its  application  for 
the  readiness-to-serve  charge  was  that  the  net  revenue  received  by 
it  for  the  year  1916  was  the  normal  revenue  which  it  should  re- 
ceive to  afford  it  a  fair  return  upon  the  value  of  its  property  used 
and  useful  during  that  year.  Acting  upon  this  assumption,  it  de- 
veloped this  theory  by  adding  to  the  cost  for  the  year  1916  in- 
creased costs  accruing  by  reason  of  war  conditions  during  the  years 
1917  and  1918  and  thereby  sought  to  substantiate  the  claim  that 
it  was  entitled  to  receive  additional  revenue  to  the  extent  of 
$5,916.31,  a  portion  of  which  it  proposed  to  reimburse  itself  by 
charging  a  fixed  service  charge  of  $3  per  year  for  each  of  1,400 
meters;  this  would  give,  it  is  estimated,  a  revenue  of  $4,200  (as- 
suming that  it  would  lose  61  customers  as  compared  with  those 
served  during  1917). 

In  order  to  test  the  theory  of  the  petitioner  with  respect  to 
whether  the  return  enjoyed  by  it  heretofore  was  fair  and  reason- 
able or  not,  the  following  method  has  been  adopted :  As  a  basis 
of  capital  used  and  useful,  excluding  therefrom  working  capital, 
the  sum  of  $150,214  as  of  September  30th,  1916,  shown  in  the 
Board's  report  dated  April  6th,  1915,  is  taken  as  a  starting  point. 
To  this  are  added  the  net  additions  from  that  date  to  June  30th, 
1917,   which   gives   a   total    fixed   capital,    as   of   that   date,   of 
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$165,610  tangible  and  intangible  value;  to  this  is  added  for  work- 
ing capital  $6,000,  making  a  total  capital  base  of  $171,610,  which 
is  about  two-thirds  of  the  value  as  claimed  by  the  company  in  its 
annual  report  to  this  Board  for  the  year  1917  at  the  corresponding 
date. 

For  the  purpose  of  this  report,  in  order  that  the  petitioner  may 
continue  to  render  service,  we  will  assume  that  it  is  entitled  to  a 
return  of  6%  on  the  value  of  $171,610,  to  which,  as  related  to 
capital,  will  be  added  the  actual  appropriation  for  depreciation 
and  the  actual  taxes  other  than  franchise  taxes,  as  shown  by  its 
annual  report  for  1917.  This  amounts  to  an  additional  1%  and 
7%  on  capital  will  be  taken  for  these  items.  Seven  per  cent,  of 
$171,610  is  $12,013. 

The  operating  expenses  are  $17,798,  plus  a  franchise  tax  of 
$456  and  uncollectibles  of  $1  which  make  a  total  '^deduction  from 
revenue,"  $18,255,  which,  added  to  $12,013,  would  indicate  a 
total  revenue,  required  for  the  year  1917,  of  $30,268,  from  which 
is  deducted  $616  for  sales  other  than  gas,  leaving  $29,652  as  the 
revenue  required  from  gas  sales  in  order  to  afford  the  return  in- 
dicated. The  actual  revenue  from  the  sales  of  gas  received  by  the 
company  during  1917  was  $28,355,  which  would  indicate  an  ap- 
parent shortage  of  $1,297  for  the  year.  The  company  serves  three 
classes  of  customers,  viz. :  its  own  customers,  served  through 
meters;  municipal  street  lighting,  and  the  Tuckerton  Gas  Com- 
pany. The  petitioner  assumes,  however,  that  all  increases  shall  be 
imposed  upon  the  first  class  of  customers.  In  order  to  ascertain 
whether  this  is  a  proper  assumption,  it  will  be  necessary  to  allo- 
cate the  7%  on  the  capital  hereinabove  indicated  as  well  as  oper- 
ating expenses  and  franchise  taxes  to  these  three  jclasses  of  cus- 
tomers. This  allocation  can  be  made  upon  two  theories:  first, 
where  a  company  has  but  a  little  margin  in  its  generating  and  dis- 
tribution system  over  and  above  requirements  for  a  proper  reserve 
capacity,  in  which  case  it  would  appear  proper  to  charge  each  class 
of  customers  for  the  use  made  of  the  plant  and  property  in  direct 
proportion  to  the  use  so  made ;  second,  where  there  is  quite  a  large 
excess  capacity  in  its  system,  over  and  above  that  required  to 
maintain  a  proper  reserve  capacity,  it  may  be  proper  for  a  com- 
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pany  to  charge  an  outside  customer  or  gas  company  only  those 
excess  costs  required  by  it  to  meet  the  added  cost  for  operating  ex- 
penses in  order  to  deliver  the  product  to  such  a  customer,  adding 
a  small  amount  thereto  for  the  use  of  property  involved  in  the 
manufacture  and  delivery  of  its  product  so  sold.  By  so  doing  the 
selling  company  can  profitably  employ  the  otherwise  waste  capac- 
ity until  such  time  as  the  sales  to  its  own  customers  shall  be  in- 
creased to  such  an  extent  as  to  absorb  the  excess  capacity  for  the 
proper  uses  of  the  selling  company.  It  is  apparent,  especially  in 
the  case  of  a  gas  company,  that  the  longer  the  hours  of  generation 
of  gas,  the  smaller  will  be  the  percentage  of  loss  through  radiation 
and  "standby"  periods. 


Allocation  of  the  Revenue  Required  During  1917  on  the  '* Pro- 
portional" Theory, 

We  will  take  up  the  first  theory  in  detail.  In  Table  I  is  shown 
an  allocation  of  the  Fixed  Capital  and  of  the  Working  Capital 
for  the  three  classes  of  customers,  together  with  the  corresponding 
amounts  computed  at  7%  on  the  capital  base.  In  this  table  the 
intangible  values  allowed  by  the  Board  in  its  report  above  referred 
to  have  been  added  pro  rata  to  the  tangible  values  for  the  classes 
of  property  as  shown.  In  the  7%  shown  in  Table  I,  6%  is  for 
the  use  of  property  and  1%  for  the'  actual  amount  shown  in  the 
operating  statement  of  the  company  for  the  year  191Z  to  cover 
appropriations  for  depreciation  and  for  taxes  other  than  fran- 
chise. With  respect  to  the  amount  of  mains  charged  to  the  Tuck- 
erton  Gas  Company,  the  value  of  the  transmission  mains  from  the 
generating  station  to  the  inlet  of  the  Tucl^rton  Gas  Company's 
distribution  system  has  been  computed  in  sections  and  that  pro- 
portion of  the  value  of  each  section  indicated  by  the  ratio  of  Tuck- 
erton  gas  to  total  gas  transmitted  through  that  section  has  been 
assigned  to  Tuckerton,  and  the  sum  total  for  all  the  sections, 
amounting  to  $25,488,  is  taken  as  the  cast  of  the  transmission 
mains  used  for  the  service  of  gas  to  Tuckerton. 

In  Table  II  is  shown  the  operating  expenses  and  the  franchise 
taxes  (only)  for  1917,  allocated  to  the  same  three  classes  of  service. 
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TABLE  II. 

OPEBATING  EXPENSES  AND  FRANCHISE  TAXES  FOB  1917,  APPOBTIONED  TO  CLASSES 
OF  8EBVICE    (OTHEB  TAXES   AND  DEPEECIATION   SHOWN  IN  TABLE  I.). 


»^  t*  S         s! 

2  2  11       2-S      ?5S 


8*     .  ?»    S         *j    00         h        eS 

^-s       si    Is    ^    - 

OH  ^O       02H^       HOO 


I.  Production  expense   $13,777  $9,492  $1,185    $3,100 

Ila.  Transmission  and  distribution  mains  . . .        137  95  11           31 

lib.  Services  and  meters 200  200       

III.  Municipal  street  lights   484  ......          484       

IV.  Commercial    1,305  1,298  6            1 

VI.  General  and  miscellaneous,  omitting  de- 
preciation         1,895  1,515  190         190 

Operating  expense   $17,798  $12,600  $1,876    $3,322 

Franchise  taxes  proportional  to  1916  . .        456  326  42           88 

Uncollectibles 1  1       

Deductions  from  revenue   $18,255  $12,927  $1,918    $3,410 


Table  III  combines  the  two  classes  of  costs,  showing  the  total 
revenue  required  by  the  company,  allocated  to  the  same  three 
classes  of  service,  from  which  is  deducted  merchandise  sales  like- 
wise allocated,  leaving  the  revenue  required  by  the  company  in 
order  that  it  might  earn  6%  on  its  capital,  used  and  useful,  diir 
ing  the  year  1917.  In  the  line  following  is  shown  the  actual  reve- 
nue received  during  1917  for  the  same  three  classes  of  service.  !• 
will  be  noted  that  the  company  on  the  total  revenue  failed,  by  the 
amount  of  $1,297,  to  receive  6%  interest.  W5th  respect  to 
metered  customers  it  received  a  profit  of  $751 ;  with  respect  to 
street  lamps  it  suffered  a  loss  of  $574,  and  with  respect  to  the  gas 
sold  to  Tuckerton  Gas  Company  it  suffered  a  loss  of  $1,472.  In 
terms  of  gas  sold,  shown  in  the  last  two  lines  of  the  table,  it  will 
be  noted  that  the  revenue  required  for  the  company,  as  a  whole, 
averaged  $1,274,  whereas  the  revenue  received  was  $1.22.  The 
revenue  required  from  the  metered  customers  was  $1,313,  whereas 
the  revenue  received  was  $1.36.    The  revenue  required  from  street 
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lamps  was  $1,485,  whereas  the  revenue  received  was  $1.18.  The 
revenue  required  from  Tuekerton  was  $1,079,  whereas  the  revenue 
received  was  $0.80.  On  this  basis  it  is  apparent  then  that  the 
company's  proposal  to  impose  an  increase  of  $4,200  on  the  metered 
customers  is  not  justified  by  this  analysis. 

TABLE  III. 

BEVENUE  FOB  1917  BEQUIBED  BY  FOBEGOINO  ANALYSIS  IN  TABLES  L  AND  II. 


CO  a 

Z^  2  I  «  g,      fc      §, 

85  |l  £  t     -g  »  s 

InTablel.-                                                            "^  ^«  «=  ^^      ^»« 

For  profit,  depreciation,  taxes,  excluding 

franchise    $12,013  $8,G75  $933     $2,405 

In  Table  II.— 

For  revenue  deductions 18,255  12,927  1,918       3,410 

Total  revenue    $30,268  $21,602  $2,851     $5,815 

Deduct  merchandise  sales 616  438  55          123 

(a)  Revenue  required  from  gas  sales $29,652  $21,164  $2,796    $5,692 

(b)  Actual  revenue  received  1917  (apportion- 

ment estimated)    28,355  21,915  2,220      4,220 

Diflferences:     Loss    $1,297       $576    $1,472 

Profit    $751       


»  a 

S  .         g  a        ^  w         fc      3 

S^  |lc  £S  c«S 

Ref.  Ann. 

Rep.,  p.  22.    Salesof  gas  in  M.  cu.  ft..  $23,273.4     $16,116.6     $1,881.6     $5,275.2 
Required  revenue   per  M. 

cu.  ft.  (a)   1.274  1.313  1.485  1 .079 

Actual  revenue  per  M.  cu. 

ft.    (b)     1.22  1.36  1.18  0.80 

10 
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Allocation  of  Revenue  Required  on  the  '^Excess"  Theory. 

The  total  amount  of  gas  sold  by  the  Ocean  County  Gas  Com- 
pany during  the  year  1917  was  23,273,400  cubic  feet,  of  which 
Tuckerton  bought  5,275,200  cubic  feet.  It  is  very  evident  that, 
if  the  Tuckerton  Gas  Company  had  not  taken  the  amount  of  gas 
as  stated,  the  costs  for  superintendence  of  plant,  a  portion  of  the 
labor  and  some  of  the  other  items  for  the  production  of  gas  a» 
well  as  general  items  would  still  have  been  incurred,  to  be  borne 
by  a  consumption  of  23%  less,  so  that  all  the  costs  of  the  com- 
pany would  have  been  larger  per  thousand  cubic  feet  than  they 
actually  were  per  thousand  cubic  feet  under  the  conditions 
actually  existing  in  1917.  It  is  reasonable,  therefore,  on  this 
theory  that  approximately  one-half  of  the  $1,472  apparent  loss  on 
the  proportional  theory  should  be  transferred  to  the  customers  of 
'the  Ocean  County  Gas  Company.  This  would  indicate  that  the 
return  from  the  metered  customers  of  the  Ocean  County  Gas  Com- 
pany was  such  as  to  return  for  1917  slightly  in  excess  of  6%, 
whereas  the  costs  for  the  street  lamp  service  would  amount  to 
about  $1.50.  This  adjustment  indicates  that  the  Ocean  County 
Gas  Company  should  have  charged  the  Tuckerton  Gas  Company 
during  1917  approximately  $0.94  for  its  gas  in  order  to  earn  a 
6%  return  on  its  property;  that  the  revenue  of  $21,915  from  its 
metered  customers  was  sufficient  to  return  6%  on  capital  used  and 
useful  in  rendering  service  to  such  customers,  whereas  the  losses 
on  street  lamps  was  in  excess  of  30  cents  per  thousand  cubic  feet 
of  gas  so  sold. 


Revenue  Required  for  Probable  Increased  Costs  in  1918  over  1917. 

The  evidence  submitted  by  the  company  in  this  case  indicates 
clearly  that  the  increases  for  1918  as  compared  with  1917  are  occa- 
sioned by  increases  in  the  market  costs  of  fuel  and  oil.  Statistics 
for  the  years  1915,  1916  and  1917,  for  this  company,  and  the 
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Board's  estimate  for  these  materials  for  the  year  1918,  have  been 
computed.  These  show  that  the  consumption  of  anthracite  coal 
by  the  company  in  1917  was  in  excess  of  its  aven^ge  for  the  pre- 
ceding two  years  and  also  in  excess  of  what  good  gas-making  prac- 
tice would  indicate  to  be  necessary  to  produce  the  gas.  Instead 
of  the  630  tons  used  by  the  company  in  1917,  we  will,  therefore, 
assume  a  consumption  of  581.8  tons  to  generate  the  same  amount 
of  gas  as  shown  for  1917.  The  amount  of  oil  for  1917  likewise 
increased  from  3.75  gallons  shown  for  1915  and  1916,  to  4.11 
gallons  for  1917.  We  will,  therefore,  assume  the  average  of  the 
preceding  two  years  and  adopt  the  figure  of  90,000  gallons  as  the 
consumption  of  oil  required  to  produce  the  quantity  of  gas  sold  in 
1917. 

Table  IV  shows  that  the  increase  of  1918  costs  over  1917,  per 
thousand  cubic  feet  of  gas  sold,  for  anthracite  coal  would  be  4.15 
cents;  for  bituminous  coal,  1.67  cents;  for  gas  oil,  7.41  cents;  a 
total  of  13.23  cents. 


TABLE  IV. 

INCKEASES  IN  1918  OVER  1917. 


\ 


1917  1918  Increase 

Anthracite    Coal    17.47c.  21.62c.  4.15c. 

Bituminous  Coal    9.55c.  11.22c.  1.67c. 

Gas  Oil 19.66c.  27.07c.  7.41c. 


Totals    4a68c.  59.91c.  13.23c. 

23,273  @  13.23c.  indicates  increase  of  $3,079. 
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TABLE  V. 

REVENUE   REQUIRED   FOR  1918  ON   BASIS   OF  INCREASED   CX)STS    ABOVfe   SHOWN  ON 
SALES   OF  23,273   M.  CUBIC   FT. 


£»3 

Tuckertoi 

Gas 

Company 

$2,796 

$5,692 

85 

736 

2,881 

4,956 

249 

698 

3,130 

5,654 

3,130 

5,654 

1.662 

1.07 

1,882 

5,275 

Items.  g  'g  g 

op  kid  '^ 

OH  So 

(1)  Required  revenue  from  gas  sales  shown 

on  Table  III. $29,652     $21,164 

(2)  Transferred  on  "excess*'  theory 651 

(3)  Reappointment  for  1917  on  basis  of  "ex- 

cess"   theory    29,652       21,815 

(4)  Increase  due  in  prices  ih   1918,   13.23c. 

per  M.  cu.  ft.— Table  IV 3,079         2,132 

(5)  Total  revenue  required  for  1918 32,731       23,947 

(6)  Deduct  revenue  to  be  derived  from  fixed 

service    charge     » 4,200         4.200 

(7)  Revenue  proportional  to  use  of  gas  ....   28,531       19,747 

(8)  Revenue    remaining    to    be    derived    for 

1.000  cu.  ft.  sold  in  addition  to  service 

cliarge     1.226         1.225 

Gas  Rold  in  1917  taken  as  basis 23,273       16,116 

In  Table  V  the  item  of  $736  is  transferred  from  the  Tuckerton 
Gas  Company  and  re-allocated  to  the  Ocean  County  Gas  Company 
in  accordance  with  what  has  been  indicated  above  and  added  to 
the  revenue  required  from  gas  sales  as  shown  in  Table  III.  To 
the  totals  thus  arrived  at  are  added  the  increases  due  to  prices 
expected  to  prevail  in  1918,  totaling  $3,079,  and  allocated  to 
classes  of  service.  Line  5  shows  the  total  revenue  required  from 
gas  sales  during  1918  on  the  basis  of  the  1917  consumption,  allo- 
cated to  classes.  In  line  6  the  amount  of  revenue  to  be  derived 
from  the  proposed  fixed  service  charge  is  deducted,  and  line  7 
will  show  the  amount  which  is  to  be  derived  from  the  actual  con- 
sumption of  gas,  and  line  8  indicates  the  same  amount  per  thou- 
sand cubic  feet  of  gas  sold.  This  would  indicate  that  the  cost  of 
gas  to  the  Tuckerton  Gas  Company  for  the  year  1918  will  be  ap- 
proximately $1.05.  If  a  sum  less  than  the  amount  indicated  is 
charged  for  sales  made  to  the  Tuckerton  Gas  Company,  loss  from 
the  return  of  6%,  assumed  in  these  tables,  should  be  borne  by  the 
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company,  owing  to  its  not  charging  the  equitable  price.  With 
respect  to  its  own  metered  customers,  the  indicated  revenue  re- 
quired is  $1,225.  It  is  within  the  knowledge  of  the  Board,  how- 
ever, that  some  of  the  costs  shown  in  the  exhibits  of  the  company 
have  increased  slightly,  so  that  it  would  be  reasonable  to  take  the 
even  figure  of  $1.25  per  thousand  cubic  feet  for  the  amount  of 
gas  actually  shown  to  be  used  by  the  meters. 

It  is  apparent  from  the  foregoing  analysis  that,  while  increases 
in  cost  must  be  met  by  the  company,  they  are  not  so  great  as  indi- 
cated by  the  company^s  petition  nor  is  it  reasonable  that  all  of  the 
increases  should  be  imposed  on  the  one  class  of  customers  as  is 
sought  to  be  done  by  the  company.  The  actual  net  increase  in 
revenue  herein  allowed  to  be  derived  from  the  metered  customers^ 
of  the  petitioner,  over  and  above  its  1917  revenue  from  meters,  is 
$1,381.  This  increase  seems  to  be  justified  by  the  increase  in  the 
cost  of  gas-making  materials,  as  revealed  by  the  record  in  this  case, 
and  from  the  Board's  knowledge  of  market  conditions,  as  revealed 
in  the  many  cases  heard  by  it. 

As  to  whether  an  increase  with  respect  to  metered  customers 
shall  be  in  the  form  of  an  addition  to  the  rate  per  thousand  cubic 
feet  of  gas  or  shall  be  added  as  a  fixed  service  charge  with  an  ad- 
justment, of  the  metered  rate,  the  Board  has  heretofore,  notably, 
with  respect  to  the  Xew  Jersey  Northern  Gas  Company  and  the 
Xew  Jersey  Gas  Company,  approved  the  collection  of  a  service 
charge.  Such  a  charge  is  reasonable,  because  for  each  customer 
served  by  the  company  particular  expenses  are  incurred.  For 
each  such  customer  the  company  must  provide  a  meter  and  main- 
tain it  against  ordinary  wear.  It  must  read  the  meter,  keep  an 
account  of  the  readings  and  make  out  and  render  bills  to  the  cus- 
tomer. These  expenses  and  the  cost  of  supplying  and  maintaining 
any  other  of  the  company's  property  at  the  premises  of  the  cus- 
tomer are  individual  and  must  be  incurred  without  regard  to  the 
amount  of  gas  actually  used.  They  differ  from  the  costs  due  to 
the  purchase  of  materials  used  at  the  plant,  the  employment  of 
labor  in  manufacture  and  the  charges  which  accrue  from  capital 
investment  in  plant  and  mains  and  the  provision  of  funds  for  gen- 
eral maintenance.  The  Board  has  fixed  a  monthly  charge  of  25 
cents  to  meet  the  costs,  which  are  individual  in  nature.    It  believes 
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that  such  a  charge,  commonly  called  a  "fixed  service  charge," 
would  be  reasonable  in  the  present  case,  in  which  the  facts  are  such 
as  to  permit  the  costs  to  be  segregated  so  as  to  include  the  fixed 
service  charge  and  the  readjustment  of  the  rate  to  conform  thereto. 
The  Board  therefore  finds  and  concludes  as  follows : 

1.  All  metered  domestic  customers  may  be  charged  a  monthly 
"Fixed  Service  Charge"  of  25  cents  without  gas. 

2.  The  rate  for  gas  consumed  may  be  $1.35  gross  per  thousand 
cubic  feet,  less  10  cents  a  thousand  cubic  feet  for  prompt  payment 
in  ten  days  after  rendering  bill  (instead  of  $1.50  per  thousand 
cubic  feet,  less  10%  discount  for  prompt  payment  as  at  present). 

3.  The  rate  to  the  Tuckerton  Gas  Company  should  be  $1.05 
per  thousand  cubic  feet  sold  in  order  to  afford  a  fair  return,  and 
any  loss  by  reason  of  sales  at  a  price  less  than  that  amount  should 
be  borne  by  the  stockholders,  and  not  by  the  other  classes  of  cus- 
tomers. 

4.  These  rates  may  be  effective  for  sales  made  on  and  after 
June  1st,  1918. 

5.  Acceptance  by  the  company  of  the  increases  herein  allowed 
will  be  taken  as  a  stipulation  that  abrogation  or  modification  of 
the  war  surcharge  may  be  made  as  and  if  conditions  as  indicated 
by  operating  results  warrant. 

6.  Beginning  at  the  effective  date  of  said  schedule  of  rates,  the 
company  is  to  render  reports  monthly  to  the  Board  showing  the 
Operating  Revenues,  Operating  Deductions  excluding  Gneneral 
Amortization,  Non-Operating  Income,  Income  Deductions  and 
balance  available  for  Amortization,  Dividends  and  Surplus  and 
amount  appropriated  for  General  Amortization  for  each  succeed- 
ing calendar  month,  with  comparison  with  the  figures  for  the  cor- 
responding month  of  1917,  and  the  Board  will  retain  jurisdiction 
of  the  emergency  or  war  surcharge  as  here  approved,  for  the  pur- 
pose of  modifying  or  abrogating  them  as  and  if  the  conditions 
change. 

Dated  May  23d,  1918. 


Digitized  by 


Google 


Reports  of  Board  of  Public  Utility  Commissioners.     151 


New  York  Telephone  Co. — Investigation  of  Rates. 


No.  661. 

Ln  the  Matter  of  the  Investigation  of  the  Rates  of  the 
I*^EW  York  Telephone  Company. 

1.  A  telephone  company,  ordered  to  file  schedules  reducing  rates,  is  per- 
mitted to  make  effective  schedules  submitted  by  it  which  examination  shows 
will  effect  material  reductions,  equalize  charges  and  be  otherwise  advantageous 
to  the  public  though  apparently  not  resulting  in  a  reduction  to  the  full  amount 
ordered. 

2.  In  permitting  the  schedules  to  become  effective  the  condition  is  imposed 
that  monthly  statements  be  filed  showing  revenues  and  expenses  and  deduc- 
tions, with  comparable  reports  for  the  same  months  of  the  preceding  year. 

3.  If  it  reasonably  appears  that  the  new  schedules  do  not  in  effect  meet 
the  order  of  the  Board  a  further  reduction  will  be  required. 

The  New  York  Telephone  Company  has  filed  with  this  Board 
a  new  toll  tariff,  by  which  it  proposes  to  meet  the  requirements  of 
the  order  made  by  the  Board  in  the  proceedings  investigating  the 
reasonableness  of  the  existing  rates  of  the  said  company.  This 
order  required  it  to  file  a  rate  schedule  which  would  effect  an  an- 
nual reduction  of  not  less  than  t$800,000. 

The  schedules  filed  confine  the  reduction  to  toll  tariffs.  We 
are  of  the  opinion  that  the  reduction  should  first  be  made  from 
these  tariffs  for  the  reasons  that  many  irregularities  are  present 
in  the  existing  toll  charges  between  points  in  northern  Nc^w  Jersey, 
and  between  points  in  northern  Xew  Jersey  and  IsTew  York  City. 

The  company,  by  its  new  schedule,  proposes  to  put  into  effect 
a  standard  schedule  of  charges  for  toll  service,  the  rates  being 
based  on  air-line  mileage  between  rate  centers,  built  upon  the  fol- 
lowing schedule  of  charges : 
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Air-Line  Mileage  Be-  Subscriber  Toll  Rates 

tween  Rate  Centers                               Parti<^lar  Person  2-Number 

0 —    8  Not  offered  5c. — 5  minutes 

8 —  16  Not  offered  10c. — 5  minutes 

16 —  24  Not  offered  15c. — 5  minutes 

24 —  32  Not  offered  20c. — 5  minutes 

32—  40  Not  offered  25c.— 5  minutes 

40—  48  Not  offered  25c. — 3  minutes 

48—  56  40c.— 3  minutes  30c.— 3  minutes 

56 —  64  45c. — 3  minutes  35c. — 3  minutes 

64 —  72  ...» 50c. — 3  minutes  .  40c. — 3  minutes 

72 —  80  55c. — 3  minutes  40c. — 3  minutes 

80 —  88 60c.— 3  minutes  45c.— 3  minutes 

88—  96  65c.— 3  minutes  50c.— 3  minutes 

96 — 104  70c. — 3  minutes  55c. — 3  minutes 

104—112  75c.— 3  minutes  60c. — 3  minutes 

112—120  80c.— 3  minutes  Not  offered 

For  each  additional  8  miles    (above  120)    5  cents  additional  for 
particular  person  calls    (no  two-number  rate  to  be  quoted.) 

This  schedule  applies  to  toll  calls  from  subscriber  stations.  For 
toll  calls  made  from  public  pay  stations  5  cents  additional  is  to  be 
charged,  as  is  done  under  the  present  tariff. 

By  the  adoption  of  this  standard  system  the  company  proposes 
to  eliminate  the  irr^ularities  in  toll  charges  in  the  territory  served 
by  it,  as  they  now  exist,  as  well  as  reduce  the  total  revenue  of  the 
company  to  the  required  extent.  Rates  will  thus  be  reduced  be- 
tween many  of  the  points  in  northern  New  Jersey,  and  particu- 
larly between  points  in  northern  New  Jersey  and  New  York  City. 
The  latter  traffic  constitutes  a  very  much  greater  percentage  of 
the  total  traffic  than  the  former.  There  will,  however,  be  some 
instances  where  the  present  rates  between  points  in  northern  New 
Jersey  will  be  advanced  to  conform  to  the  standard  thus  estab- 
lished, but  these  cases  are  very  few  in  number  and  are  for  points 
between  which  there  is  relatively  little  telephone  communication. 
There  are  also  other  instances  where  the  rate,  which  is  at  present 
in  effect,  will  not  be  changed,  as  the  rate  already  conforms  to  the 
proposed  standard. 

The  company  estimates  its  loss  in  revenue  for  the  year  July  Ist, 
1918,  to  June  30th,  1919,  if  the  proposed  rates  are  put  into  effect 
on  July  1st,  1918,  will  approximate  $833,000,  of  which  $188,000 
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will  be  on  traffic  between  New  Jersey  points  and  $645,000  on 
traflSc  between  points  in  New  Jersey  and  New  York  City.  It  also 
points  out  that  there  will  be  an  additional  loss  of  revenue  to  the 
company  as  a  whole,  but  not  affecting  the  revenue  allocated  to  the 
Xew  Jersey  portion  of  its  property,  in  that  the  revenues  allocated 
to  the  Manhattan  division  on  calls  between  New  York  City  and 
ITew  Jersey  poiifts  will  also  be  reduced  by  the  change  of  rates, 
uniform  in  either  direction. 

The  methods  used  by  the  company  for  making  the  estimates  of 
the  reduction  in  revenue  to  be  expected  from  the  introduction  of 
the  proposed  schedule  of  toll  rates  and  the  data  used  as  a  basis, 
were  examined,  checked  and  analyzed  by  experts  employed  by  the 
Board.  While  no  complete  check  of  the  company's  tabulation  of 
the  traffic  records  nor  of  the  calculation  of  the  change  of  revenue 
due  to  the  change  of  initial  period  rates  was  made,  a  sufficient 
number  of  the  tabulations  and  estimates  were  checked  to  test  their 
accuracy.  In  the  same  way  complete  measurements  from  rate 
center  to  rate  center  to  establish  the  toll  rates,  which  should  apply 
under  the  proposed  schedule,  were  not  made,  but  a  number  Avere 
checked  to  test  their  accuracy.  The  method  used  by  the  company 
for  making  the  estimates  of  the  reduction  in  revetiue  to  be  ex- 
pected from  the  operation  of  the  proposed  schedule  was  found  to 
be  reasonable  and  probably  the  best  that  could  be  used  with  the 
data  available  as  a  basis,  and  the  measurements  of  distances  to  be 
applied  in  fixing  the  new  rates  were  likewise  found  to  be  reason- 
ably accurate. 

While  adopting  the  general  plan  of  estimating  the  loss  of  reve- 
nue to  be  expected,  used  by  the  company,  the  Board's  experts  do 
not  accept  the  detailed  figures  and  percentages  used  in  making  the 
estimate.  According  to  estimates  made  by  them,  the  reduction  of 
revenue  which  may  be  expected  from  the  operation  of  the  pro- 
posed toll  schedule  will  not  equal  $800,000.  It  should  also  be 
noted  that  the  estimates  of  the  company  are  calculated  upon  the 
anticipated  revenue  for  the  year  July  1st,  1918,  to  June  30th, 
1919,  whereas  the  reduction  required  by  our  order  was  calculated 
upon  the  revenue  of  the  fiscal  year  of  the  company  of  1916.  It 
would  be  reasonable  to  expect,  from  the  experiences  of  the  com- 
pany in  the  past,  that  the  revenues  from  toll  business  of  the  com- 
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pany  will  increase  from  year  to  year.  The  reduction  which  the 
operation  of  the  proposed  schedule  would  effect  as  applied  to  the 
revenues  of  1916  as  required  by  the  Board's  order,  would^  become 
greater  and  greater  in  amount  each  year  as  the  revenues  from  the 
toll  business  increase.  It  would  thus  appear  that  the  reduction 
actually  effected  by  the  new  schedule  will  not  equal  the  reduction 
ordered  by  the  Board. 

The  proposed  schedule,  however,  has  the  advantage  of  putting 
all  toll  service  in  northern  New  Jersey  and  between  points  in 
northern  Xew  Jersey  and  New  York  City  on  a  standard  basis, 
based  on  the  air-line  distance  between  the  points.  The  proposed 
schedule  also  indicates  a  considerable  reduction  in  revenue. 

The  company  also  points  out  that  there  will  be  a  further  saving 
to  many  of  the  subscribers,  over  and  above  the  saving  due  to  the 
reduction  of  the  toll  charges  themselves,  owing  to  the  fact  that  a 
large  number  of  toll  rates,  especially  between  New  York  City  and 
points  in  northern  New  Jersey,  which  are  now  15  cents  or  more, 
will  be  reduced  below  15  cents,  and  the  subscriber  will,  therefore, 
not  be  required  to  pay  the  war  tax  levied  on  all  toll  charges  of  15 
cents  or  more. 

Wo  have  already  referred  to  the  fact  that  a  large  part  of  the 
estimated  reduction  of  revenue  comes  on  traffic  between  New  Jer- 
sey and  New  York  City.  This  is  due  to  the  fact  that  a  very  large 
proportion  of  the  total  toll  traffic  originating  in  northern  New 
Jersey  consists  of  calls  to  New  York  City.  This  is  clearly  shown 
by  the  traffic  records  which  we  have  examined.  A  very  consider- 
able proportion  of  the  revenues  of  the  New  York  Telephone  Com- 
pany in  the  State  of  New  Jersey  is  derived  from  toll  business. 
For  the  year  1917  the  toll  revenues  constituted  approximately 
43.5%  of  the  total  operating  revenues  of  the  New  Jersey  division. 
This  indicates  that  the  subscribers  as  a  whole  are  relatively  large 
users  of  toll  service,  and  the  traffic  records  indicate  that  a  large 
proportion  of  this  service  is  between  New  Jersey  points  and  New 
York  City.  As  these  are  the  rates  most  generally  affected  by  the 
proposed  changes  in  toll  rates,  it  seems  probable  that  a  large  pro- 
portion of  the  company's  subscribers  will  enjoy  some  benefit  from 
the  reduction. 
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The  proposed  schedule  will  afford  considerable  reduction  as 
soon  as  it  is  put  in  effect  and,  while  this  reduction  does  not  appear 
to  us  to  fully  satisfy  the  order  of  the  Board,  the  reduction  to  be 
gained  immediately  is  desirable.  Were  the  proposed  schedule  re- 
jected by  the  Board,  a  considerable  lapse  of  time  would  necessarily 
ensue,  during  which  it  might  be  necessary  to  hold  extended  hear- 
ings, conferences  and  investigations.  This  would  further  delay 
the  introduction  of  the  new  rates  and  in  the  meantime  the  sub- 
scribers would  continue  to  pay  the  existing  rates  and  the  company 
would  continue  to  receive  an  excess  revenue.  We,  therefore,  con- 
clude that  it  is  advisable  to  permit  the  company  to  put  the  pro- 
posed toll  rates  into  effect  as  soon  as  possible,  not  later  than  July 
1st,  1918. 

The  effect  of  the  new  schedules  can  be  scrutinized  by  the  Board 
to  ascertain  how  far  it  operates  to  meet  the  requirements  of  the 
Board's  order.  In  permitting  the  company  to  put  the  proposed 
schedule  in  effect,  we  do  so  on  condition  that  the  company  file  with 
the  Board  monthly  statements  showing  the  total  revenues  of  the 
company,  and  particularly  the  toll  revenue  derived  from  the  new 
rate  schedule,  together  with  the  corresponding  operating  expenses 
and  revenue  deductions.  These  reports  shall  be  in  the  standard 
American  Telephone  and  Telegraph  Company  form.  These  reports 
shall  be  filed  with  the  Commission  beginning  August  1st  and  for 
the  purpose  of  aiding  the  Board  in  its  comparison,  the  company 
shall  also  file  with  each  current  report  a  comparable  report  for  the ' 
same  month  of  the  preceding  year. 

If  it  shall  reasonably  appear  to  the  Board  from  these  reports 
that  the  schedule  does  not  in  effect  meet  the  requirements  of  the 
Board,  such  further  reduction  as  may  be  necessary  tx>  fully  meet 
the  order  of  the  Board  will  be  required. 

Dated  May  28th,  191^. 
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No.  662. 

Standard  Gas  Company^  in  the  Matter  of  Proposed  Readi- 
ness-to-Serve Charge. 

1.  In  fixing  a  base  upon  which  a  gas  company  is  entitled  to  a  return 
of  six  per  cent,  under  emergency  conditions  the  book  value  of  fixed  capital 
is  decreased  by  the  average  book  amount  for  the  reserve  set  up  for  accrued 
depreciation.  From  this  is  deducted  the  value  of  the  property  which  has  be- 
come obsolete  because  of  a  merger.  An  allowance  is  made  for  the  purpose 
of  writing  off  during  a  period  of  ten  years  obsolete  property  which  has  not 
been   recouped  out  of  past  revenue.  i 

2.  The  company  has  meters  ranging  in  size  from  three  light  to  150  light, 
and  asks  for  a  uniform  yearly  charge  of  $3.00  or  a  monthly  charge  of  25c. 
from  each.  This  charge  appears  to  be  inequitable  between  small  and  large 
customers.  A  charge  is  fixed  for  each  connected  customer  served  through  a 
three  ojr  five  light  meter  of  25c.  a  month  or  $3.00  a  year  without  gas.  For 
customers  served  through  larger  sized  meters,  this  charge  to  be  increased  by 
an  amount  equal  to  one  cent  per  month  or  twelve  cents  per  year  for  each 
increase  of  one  light  in  the  capacity  of  the  meter  above  the  five-light  ca- 
pacity. 

3.  The  heating  quality  of  gas  is  more  important  than  candle  power  for 
the  great  majority  of  users. 

4.  It  is  not  reasonable  to  tax  this  majority  to  maintain  a  more  expensive 
candle  power  standard  for  the  sake  of  those  using  inefficient  flat  flame 
burners,  which  per  candle  power  require  the  consumption  of  about  three 
times  as  much  gas  as  a  modern  incandescent  mantle  lamp. 

William  E.  Foster,  for  the  petitioner. 

Arthur  S.  Van  Bushirh,  for  Borough  of  Keyport,  Borough  of 
Matawan,  Township  of  Middletown. 

G.  E,  Jenkinson,  for  Borough  of  Highlands. 

Arthur  S.  Van  BiishirTc  and  F,  E,  Anderson,  for  Town  of  Free- 
hold. 

On  January  31st,  1918,  the  Standard  Gas  Company  submitted 
a  petition,  reciting,  among  other  things,  the  following: 
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"That  the  large  increase  in  cost  of  manufacture  and  dis- 
tribution of  gas  is  due  to  conditions  over  which  the  com- 
pany have  no  control,  which  are  the  results  of  abnormal  de- 
mands brought  about  by  the  great  Inter-lS[ational  Strife. 

"That  the  deficit  in  net  revenue  due  solely  to  these  ab- 
normal conditions  for  the  year  1917  over  1916  is 
$10,541.16. 

"That  your  petitioner  has  in  effect  no  *Readiness-to- 
Serve'  charge. 

"That  during  the  continuance  of  the  abnormal  conditions 
above  set  forth,  your  petitioner  is  entitled  to  such  increases 
in  net  revenue  as  would  fairly  represent  the  increase  in 
cost  of  manufacture  and  distribution  caused  thereby. 

"Your  petitioner  therefore  prays  that  a  ^Readiness-to- 
Serve'  charge  of  25  cents  per  month  or  $3  per  year  per 
customer  shall  be  added  to  the  rates  now  charged  by  your 
petitioner." 
The  matter  was  heard  by  the  Board  on  February  26th,  March 
6th  and  12th.     On  March  6th  the  petitioner  amended  its  petition 
by  the  addition  of  the  words  "and  your  petitioner  will  pray  for 
such  other  and  further  relief  as  to  the  Commission  will  seem 
proper  in  the  premifles." 

The  present  rates  set  forth  in  the  1917  annual  report  of  the 
petitioner  to  the  Board  are  as  follows: 

$1.50  per  thousand  with  10  cents  per  thousand  discount, 
if  paid  by  the  15th  of  the  month;  10,000  cubic  feet  or  over 
per  month,  50  cents  per  thousand  discount. 
The  rates  actually  filed  with  the  Board,  effective  as  of  March 
16th,  1916,  are  as  follows: 

The  general  lighting  rates  in  territory  other  than  Freehold  pro- 
vide for  a  gross  rate  of  $1.50  per  thousand  cubic  feet  per  month, 
less  10  cents  discount  if  paid  on  or  before  the  15th  of  the  month. 
The  rates  for  Freehold  provide  for  a  price  for  all  gas  consumed 
up  to  5,000  cubic  feet  in  the  month,  $1.60  per  thousand,  and  for 
all  gas  consumed  in  excess  of  5,000  cubic  feet  in  the  month,  $1.20 
per  thousand  cubic  feet,  with  a  discount  of  10%  on  the  above 
gross  rates  if  paid  on  or  before  the  15th  of  the  month. 
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In  addition  to  the  above  rates,  there  is  a  third  set  of  rates  for 
industrial  fuel  and  power  as  follows: 

First     20,000  cubic  feet  per  month $1.10  per  month 

Next      20,000  cubic  feet  per  month 1.00  per  month 

Next      10,000  cubic  feet  per  month 90  per  month 

Next     25,000  cubic  feet  per  month 80  per  month 

Next      25,000  cubic  feet  per  month 70  per  month 

Over    100,000  cubic  feet  per  month 65  per  month 

Less  10  cents  a  thousand  if  paid  before  the  15th  of  the  month. 

It  will  be  seen  by  consideration  of  the  quoted  schedules  of  rates 
that  the  rate  schedules  of  the  Standard  Gas  Company  need  re- 
vision, even  though  there  were  no  emergency  application,  as  they 
are  not  uniform  to  all  customers  using  the  same  quantities  of  gas, 
nor  uniform  throughout  the  territory  served. 

In  the  preparation  of  its  proofs,  the  company  has  assumed  that 
the  net  revenue  earned  on  its  property  devoted  to  the  public  use 
for  the  year  1916  provided  a  fair  return  on  such  capital.  In  order 
to  test  the  merits  of  this  assumption,  it  is  necessary  to  ascertain 
what  basis  of  value  shall  be  taken  for  the  purpose  of  this  report. 


capital^    used   and   useful,   as   of   JUNE    30t*ii,    1917. 

As  sufKcient  data  is  now  in  the  possession  of  the  Board,  either 
in  its  appraisal  files  or  in  the  annual  reports  of  the  company,  we 
will  make  the  test  as  regards  1917  operations,  they  being  more 
recent  than  tliose  of  1916. 

The  value  new  of  tangible  property,  less  property  no  longer  used 
and  useful  by  reason  of  the  mergers  of  1913  and  1916,  is  taken 
as $600,900 

Net  additions  from  May  31,  1916,  to  June  30,  1917 21,173 

Value  new,  tangible  property  as  of  June  30,  1917 : $622,073 

Add  for  organization,  etc 25,000 

Total  fixed  capital  as  of  June  "50,  1917 $647,073 

Add  for  working  capital,  the  average  calculated  from  the  book  ac- 
counts,   for    1917 32,747 

Basis  for  rates,   year  1917 $679,820 

Taken  as    $680,000 
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This  amount  will  correspond  very  closely  to  that  arrived  at  as 
follows:  Take  the  average  book  value  of  fixed  capital  for  1917, 
as  shown  by  the  annual  report,  decreased  by  the  average  book 
amount  for  the  reserve  set  up  for  accrued  depreciation  and  deduct 
from  the  remainder  the  value  of  property  which  has  become  obso- 
lete by  reason  of  the  merger.  The  amount  so  obtained,  increased 
by  the  working  capital,  will  differ  by  a  little  over  1%  from  the 
amoimt  of  $680,000  as  above  taken. 

Assuming  6%  on  $680,000  gives  $40,800  for  use  of  property 
during  1917,  to  which  the  addition  of  the  operating  expenses, 
taxes  and  uncollectibles,  amounting  to  $79,161,  indicates  a  gross 
revenue  of  $119,961  required  for  the  year  1917. 


INCREASES  IN  1018  OVER  1917. 

In  the  above  figure  of  $79,661,  however,  is  included  an  appro- 
priation of  but  $4,530  to  cover  amortization  of  capital.  This  is 
less  than  a  conservative  management  would  set  up.  Moreover, 
the  obsolete  property  of  $56,000  deducted  in  arriving  at  the  above 
rate  base  does  not  appear  to  have  been  recouped  to  the  company 
out  of  revenue,  and  should  be  written  off  during  a  period  of  about 
ten  years.  Times  of  stress,  however,  are  not  propitious  for  in- 
creasing reserves  unduly.  As  it  is  proper  for  this  company  to 
provide  for  at  least  one-half  the  amount  of  its  annual  accruing 
depreciation,  we  will  add  $5,500  to  the  operating  expenses  (and 
to  the  $4,530  accrued  amortization  set  up  in  the  operating  ex- 
penses for  1917  by  the  company)  for  the  purpose  of  writing  off 
the  obsolete  property  eliminated  in  this  report. .  If  the  petitioner 
acts  in  accordance  with  the  findings  herein,  this  $5,500  is  to  be 
used  for  this  purpose  and  no  other. 

The  company,  in  Exhibit  P-2,  estimates  that  the  costs  of  fuel 
and  oil  in  1918  will  increase  $17,528  as  compared  with  1917.  As 
of  January,  1918,  the  company  estimated  that  the  price  of  oil  on 
and  after  July  1st,  1918,  would  be  7  cents  a  gallon.  The  present 
indications  are  that  the  price  will  be  about  8.4  cents.  On  the 
basis  of  4.4  gallons  per  thousand  cubic  feet  sold  (see  1915  annual 
report  of  the  company)  this  would  increase  the  $17,528  to  $19,341 
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for  fuel  and  oil.  Adding  this  amount  to  the  $5,500  gives  a  total 
indicated  increase  of  $24,841,  which,  added  to  the  $119,961  shown 
to  be  required  in  1917,  gives  the  total  of  $144,802  required  for 
1918  revenue;  deducting  sundry  sales,  other  than  gas,  on  the  basis 
of  1917  sales,  leaves  $142,651  to  be  derived  from  sales  of  gas. 
As  94.66%  of  such  sales  in  1917  was  delivered  through  meters, 
this  gives  a  revenue  of  $135,034  for  1918  metered  consumption; 
this  is  an  average  of  $1.47  per  thousand  cubic  feet  sold,  both 
wholesale  and  retail.  This  will  be  augmented  somewhat  by  rea- 
son of  the  franchise  tax  increase.  The  corresponding  average  rev- 
enue for  1917  was  $1.36  on  a  base  rate  of  $1.40.  If,  however,  a 
service  charge  of  $3  a  year,  estimated  to  produce  $20,100,  is  to  be 
made,  this  should  be  deducted  from  the  $135,034,  leaving  $114,930 
to  be  obtained  from  the  sale  of  gas  only.  This  indicates  an  average 
price  for  gas  only  of  $1.25,  or  a  base  net  rate  of  $1.30  on  the  basis 
of  1917  consumption  by  classes..  Of  course  it  is  understood  that 
the  rate  so  derived  is  to  be  uniform  throughout  the  territory  served, 
Freehold  included. 

(a)    GRADUATED  SERVICE  CHARGE. 

(In  addition  to  charge  for  gas  consumed.) 

Inasmuch  as  the  company  has  meters  ranging  in  size  from  3- 
light  to  150-light,  and  asks  for  a  uniform  yearly  charge  of  $3  or 
a  monthly  charge  of  25  cents  from  each,  regardless  of  size,  the 
proposed  charge  seems  to  be  inequitable  as  between  small  and  large 
customers.  A  more  correctly  derived  charge  would  appear  to  be 
as  follows: 

For  3-light  and  5-light  meters,  a  yearly  charge  of  $3. 

For  each  1-light  increase  in  capacity  above  5-light,  add  $0.12. 

This  would  give,  for  the  150-light  meter,  a  yearly  charge  of 
$20.40. 

(b)    UNIFORM  SCHEDULE  OF  RATES  TO  BE  CHARGED  IN  PROPORTION 
TO    CONSUMPTION. 

As  has  been  indicated  above,  the  company  appears  to  have  sev- 
eral schedules  in  force,  one  at  least  on  the  inequitable  "step"  form 
of  rate,  notably  that  shown  in  the  annual  report  to  this  Board. 
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This  provides,  after  deducting  discount,  a  rate  of  $1.40  up  to 
10,000  cubic  feet,  and  a  rate  of  $1  for  a  consumption  of  10,000 
cubic  feet  or  over.  According  to  this  rate  schedule,  if  a  customer 
should  use  9,000  cubic  feet  in  a  month,  he  would  be  billed  (using 
net  rates)  $12.60 ;  if  he  wasted  1,000  cubic  feet  more  gas  he  would 
be  billed  only  $10.  On  a  block  rate,  however,  every  customer  pays 
the  same  rate  for  the  first  block,  a  lower  rate  for  any  second  block 
used,  and  so  on  up  to  the  block  reached  by  his  consumption,  thus 
automatically  affording  a  decreasing  average  rate  based  on  con- 
sumption. After  considerable  study,  with  only  partial  data  as  to 
metered  consumption,  the  Board  is  of  the  opinion  that  the  follow- 
ing schedule  of  block  rates,  ^ross  and  net,  will  be  fair  to  all  cus- 
tomers, for  gas  used  only,  and  in  addition  to  a  fixed  service  charge, 
viz.: 

For  the  first       5,000  cubic  feet  per  month $1.35  gross 

For  the  next       5,000  cubic  feet  per  month 1.15  gross 

For  the  next     20.000  cubic  feet  per  month 1.05  gross 

For  the  next     20,000  cubic  feet  per  month .95  gross 

For  the  next     25,000  cubic  feet  per  month 85  gross 

For  the  next     25,000  cubic  feet  per  month 80  gross 

Excess  over     100,000  cubic  feet  per  month 75  gross 

Liess  a  discount,  for  payment  on  or  before  the  15th  of  each  month, 
of  5  cents  per  thousand  cubic  feet.  No  gas  to  be  sold  at  a  rate  which 
wiU  average  less  than  80  cents  per  thousand  cubic  feet. 

This  schedule  makes  the  following  average  rate  for  each  indi- 
cated amount  of  gas  used  per  month,  using  net  figures : 

5,000  cubic  feet  per  month  for  gas  only,  average  rate  of $1.30 

10,000  cubic  feet  per  month  for  gas  only,  average  rate  of 1.20 

30,000  cubic  feet  per  month  for  gas  only,  average  rate  of 1.067 

50,000  cubic  feet  per-  month  for  gas  only,  average  rate  of 1.00 

75,000  cubic  feet  per  month  for  gas  only,  average  rate  of 0.933 

100,000  cubic  feet  per  month  for  gas  only,  average  rate  of 0.883 

To  which  is  to  be  added  a  fixed  service  charge  for  the  meter  re-  ^ 
quired.     No  gas  to  be  sold  for  a  rate  which  will  average  less  than 
80  cents  per  thousand  cubic  feet,  net. 

If  this  schedule  of  block  rates  shall  prove,  after  sufficient  trial, 
to  work  injustice  to  either  company  or  customer,  the  Board,  on 
proper  application,  will  re-open  the  proceedings  for  further  re- 
adjustment of  rates. 
11 
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OBJECTIONS  BY  COUNSEL  FOR  FREEHOLD. 

Counsel  for  Freehold  contended  that  the  Standard  Gas  Company 
"deliberately  reached  out  for  and  absorbed  the  Freehold 
Gas  Company,  which  had  been  for  a  matter  of  sixty  years 
rendering  efficient  and  satisfactory  service  to  its  consumers 
at  a  profit  which  constituted  but  a  fair  return  upon  a  small 
capital,  considering  its  small  output.    It  charge  d  $1.44  per 
thousand  net  for  coal  gas  of  a  high  quality,  both  in  its 
heating  and  its  lighting  property.     This  price  was  neces- 
sary because  of  the  considerations  above  mentioned  and 
was,  therefore,  satisfactory." 
The  Freehold  rate  filed  with  the  Board,  effective  as  of  March 
16th,  1916,  provides  a  rate  of  $1.60  for  the  first  5,000  cubic  feet 
of  gas  used  in  a  month  and  of  $1.20  for  the  next  5,000  cubic  feet 
so  used,  with  a  discount  of  10%  for  prompt  payment.    This  makes 
the  net  rates  $1.44  and  $1.08  respectively.     For  a  consumption 
of  less  than  5,625  feet  Freehold  is  prejudiced  by  the  rate;  for  a 
consumption  exceeding  5,625  feet  a  month  Freehold  is  favored. 
'  The  bill  is  the  same  for  either  rate  on  a  consumption  of  5,625 
cubic  feet  a  month.    As  to  the  company  serving  gas  at  proper  pres- 
sures, it  is  sufficient  to  remark  that  the  company  must  furnish  safe, 
adequate  and  proper  service  in  Freehold  and  elsewhere  at  all  times. 
As  to  the  quality  of  the  gas,  this  Board  has  prescribed  standards 
of  quality  of  gas,  whether  coal  gas,  water  gas,  acetylene  gas ;  the 
standard  is  prescribed  in  Rule  IX  of  the  Board's  order  of  Octo- 
ber 17th,  1911,  and  reads  as  follows: 

"The  company  furnishing  gas  which,  within  a  one-mile 
radius  from  the  distribution  center,  gives  a  monthly  aver- 
age total  heuiing  value  of  not  less  than  600  B.  t.  u.,"  (that 
is,  British  thermal  units)  "with  a  minimum  which  shall 
never  fall  below  550  B.  t.  u.,  may  he  considered  as  giving 
adequate  service  as  far  as  the  heating  value  of  the  gas  is 
concerned." 
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This  standard  is  based  on  heat  units  and  not  on  candle-power. 
The  heating  quality  of  the  gas  is  more  important  than  candle- 
power  to  the  great  majority  of  users.  It  is  not  reasonable,  there- 
fore, to  tax  this  majority  to  maintain  a  more  expensive  candle- 
power  standard  for  the  sake  of  those  using  inefficient  flat  flame 
burners  which  per  candle-power  require  the  consunjption  of  about 
three  times  as  much  gas  as  a  modem  incandescent  mantle  lamp. 
So  far  as  actual  tests  made  by  the  Board's  inspector  with  a  calori- 
meter reveals,  the  gas  furnished  by  the  Standard  Gas  Company 
complies  with  this  rule.  There  have  been  inequalities  in  pressure 
of  gas  served  and  these  should  be  corrected.  These,  however,  must 
have  existed  with  the  service  of  the  Freehold  Gas  Company,  as 
the  Standard  Gas  Company  has  been  compelled  to  reinforce  the 
low  pressure  mains  of  the  former  company  by  a  belt  system  of 
high-pressure  mains  feeding  into  the  dead  ends  of  the  Freehold 
system. 

As  pertinent  to  the  questions  whether  the  merger  of  the  Free- 
hold Gas  Company  with  the  Standard  Gas  Company  has  been 
detrimental  to  the  interests  of  the  citizens  of  Freehold,  and 
whether  the  Freehold  Gas  Light  Company,  if  still  existent,  could 
have  continued  to  furnish  gas  at  the  rates  now  in  force,  without 
the  necessity  of  increasing  same  owing  to  war  conditions,  the  fol- 
lowing comparative  statement  of  operating  expenses  per  thousand 
cubic  feet  of  gas  sold  is  given.  The  operating  expensis  of  the 
Freehold  Gas  Light  Company  for  1915,  the  last  year  operated  as 
an  independent  company,  and  the  operating  expenses  of  the 
Standard  Gas  Company  for  1915,  1916  and  1917  are  shown  in 
the  following  table : 
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OPERATING  EXPENSES  AND  REVENUE  DEDUCTIONS 

1915  FOR   STANDABD   AND   FREEHOLD   GAS    COMPANIES    SEPARATE. 

1916  FOR   STANDARD   AND   FREEHOLD  GAS    COMPANIES    MERGED. 

1917  FOR    STANDARD    GAS    COMPANY. 

(per  thousand  cubic  feet  sold) 

Freehold  r-  Standard  Gas  Company  — % 

Gas  Co.  Separate  As  merged 

1915.  1915.  1916.         1917. 

I.    Production  Expense    $0.6691*  $0.3526  $0.3618       $0.4473 

II.    Transmission   and   Distribution...   0.0828  0.0474  0.0566         0.0623 

in.    Municipal   Street  Lighting 0.1198  0.0189  0.0386         0.0260 

IV.    Commercial     0.0207  0.0549  0.0549         0.0541 

V.    New  Business   0.0276  0.0268         0.0261 

VI.    General      0.1792  0.1211  0.1419         0.1370 

Total  Operating  Expense   $1.0716       $0.6225       $0.6761       $0.7518 

Taxes     0.0508        0.0487         0.0600         0.0579 

Uncollectible   Bills    0.0053         0.0023         0.0052         0.0069 

Total   Deductions    $1.1277       $0.6735       $0.7313       $0.8166 

For  1915  the  table  shows  that  the  total  revenue  deductions  werOj 
for  the  Freehold  Gas  Light  Company,  $1.1277  per  thousand  cubic 
feet  of  gas  sold,  and  for  the  Standard  Gas  Company,  for  the  same 
items,  $0.6735,  a  diflFerence  of  45.42  cents  in  favor  of  the  Standard 
Gas  Company.  The  Freehold  Gas  Light  Company  sold  15,310,500 
cubic  feet  of  gas  during  1915.  This  indicates  that  the  cost  to  the 
company  of  those  sales  was  $6,954  in  excess  of  the  cost  to  the 
Standard  Gas  Company  on  the  same  sales.  This  clearly  shows 
that  the  Freehold  Gas  Light  Company  would  have  had  to  apply  to 
this  Board  for  emergency  relief  at  a  much  earlier  date  than  the 
Standard  Gas  Company,  or  would  have  been  unable  to  continue 
rendering  the  service  required  of  it  by  law. 

The  Board  therefore  finds  and  concludes: 

1.  That  the  approval  of  the  Board  to  the  petition  in  the  form 
submitted  is  denied,  but  with  permission  to  file  a  schedule  of  rates 
as  follows,  eflFective  from  June  1st,  1918. 

♦Omits  cost  of  residuals  sold,  8.13  cents. 
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(a)    GRADUATED    SERVICE    CHARGE. 

(Without  any  gas.) 

For  each  connected  customer  served  through  a  three  or  five- 
light  meter,  the  company  may  chargp  25  cents  a  month  or  $3  a 
year  as  a  fixed  service  charge  without  gas.  For  customers  served 
through  larger  sized  meters,  this  fixed  service  charge  should  be 
increased  by  an  amount  equal  to  1  cent  per  month  or  12  cents  per 
year  for  each  increase  of  one  light  in  the  capacity  of  the  meter 
above  the  said  five-light  capacity. 

(5)      XnaiFOBM  SCHEDULE  OF  BATES  TO  BE  CHABOED  IN  PBOPOBTION  TO 
CONSUMPTION. 

(and  in  addition  to  the  fixed  service  charge  shown  in   (a)   above) 

For  the  first      5,000  cubic  feet  consumed  per  month $1.35  gross 

For  the  next      5,000  cubic  feet  consumed  per  month......   1.15  gross 

For  the  next    20,000  cubic  feet  consumed  per  month 1.05  gross 

For  the  next    20,000  cubic  feet  consumed  per  mouth 05  gross 

For  the  next    25,000  cubic  feet  consumed  per  month 85  gross 

For  the  next    25,000  cubic  feet  consumed  per  month 80  gross 

Excess   over    100,000  cubic  feet  consumed  per  month 75  gross 

Less  a  discount  of  five  cents  per  thousand  cubic  feet  on  each  biU 
if  paid  within   ten  days  after  it  is  rendered   to  the  customer. 

No  gas  is  to  be  sold  uuder  this  schedule  at  a  rate  which  {^U 
average  less  than  eighty  cents  net  per  thousand  cubic  feet. 

2.  Acceptance  by  the  company  of  the  increases  herein  allowed 
will  be  taken  as  a  stipulation  that  abrogation  or  modification  of 
the  war  surcharge  may  be  made  as  and  if  conditions  as  indicated 
by  operating  results  warrant. 

3.  Beginning  at  the  effective  date  of  said  schedule  of  rates,  the 
company  is  to  render  reports  monthly  to  the  Board  showing  the 
Operating  Revenues,  Operating  Deductions  excluding  Gk^neral 
Amortization,  Non-Operating  Income,  Income  Deductions  and  bal- 
ance available  for  Amortization,  Dividends  and  Surplus  and 
amount  appropriated  for  General  Amortization  for  each  succeed- 
ing calendar  month,  with  comparison  with  the  figures  for  the  cor- 
responding month  of  1917;  and  the  Board  will  retain  jurisdic- 
ticm.  of  the  emergency  or  war  surcharge  as  herein  approved,  for 
the  purpose  of  modifying  or  abrogating  them  as  and  if  the  condi- 
tions change. 

Dated  May  28th,  1918.  Pooal.^ 
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No.  663. 

In  the  Matter  of  the  Application  of  the  Warren  Wood 
Working  Company^  Incorporated,  for  Increase  in 
Eates  for  Electric  Current. 

1.  An  electric  utility  needing  additional  revenue  to  meet  increased  costs 
of  operation  should  not  attempt  to  obtain  the  same  by  increasing  rates  to 
metered  customers  only  when  it  supplies  service  also  upon  flat  rates. 

2.  A  war  surcharge  of  one  cent  per  kilowatt  hour  is  allowed  to  be  added 
to  light  and  power,  other  than  municipal  bills,  and  a  war  surcharge  of  twenty 
per  cent,  is  allowed  to  be  added  to  flat  rates. 

/.  H,  Dahllce,  for  petitioner. 

On  March  9th,  1918,  the  Warren  Wood  Working  Company, 
Incorporated,  filed  a  petition  with  this  Board  asking  for  approval 
of  a  schedule  of  increased  rates  for  electric  current.  While  the 
petition  itself  did  not  set  forth  that  it  was  filed  as  an  emergency 
application,  at  the  hearing  of  the  matter  on  March  26th,  the  com- 
pany assented  to  its  being  so  considered. 

The  new  schedule  of  rates  which  the  company  proposed  to  make 
effective  as  of  April  1st,  1918,  is  as  follows: 

"light 
For  first  60  kw.  hr.  14c-,  less  Ic.  for  payment  in  10  day& 

For  next  50  kw.  hr.  13c.,  less  Ic.  for  payment  in  10  days. 

For  all  above  100  kw.  hr.  lie,  less  Ic.  for  payment  in  10  days. 
Minimum  charge,  $1.00  per  month. 

"POWER 

For  first  10  kw.  hr.  per  h.  p.  of  installation  12c.,  less  Ic.  for  payment  in  10 

days. 
For  next  50  kw.  hr.  of  total  monthly  consumption  6c.,  less  Ic.  for   payment 

in  10  days. 
For  next  500  kw.  hr.  of  total  monthly  consumption  6c.,  less  Ic.  for  imyment 

in  10  days. 
For  next  500  kw.  hr.  of  total  monthly  consumption  4c.,  less  Ic.  for  payment 

in  10  days. 
All  of  balance  of  total  monthly  consumption  3c.,  less  Ic.  for  payment  in  10  days. 

"flat  bate 
25  per  cent,  advance  over  present  schedule. 

"STREET   LIGHTING 

Same  as  present  schedule.'' 
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The  existing  schedule  of  rates  is  as  follows : 

"light 
Per  kw.  hr.  10c.;    minimum  charge  $1.00. 

"power 
For  first  10  kw.  hr.  per  h.  p.  of  installation  10c. 
For  next     50  kw.  hr.  of  total  monthly  consumption  6c.  per  kw.  hr. 
For  next  500  kw.  hr.  of  total  monthly  consumption  4c.  per  kw.  hr. 
For  next  500  kw.  hr.  of  total  monthly  consumption  3c.  per  kw.  hr. 
All  of  balance  of  total  monthly  consumption  2c.  per  kw.  hr. 
Minimum  of  $1.00  per  month  per  h.  p.  of  installation. 

"flat  rate 
For  commercial  purposes,  less  than  3  outlets,  50c.  per  .outlet. 

"street  lighting:     Municipal  contract 
Arc  lights  $80.00  per  year. 
Incandescent  32  candle  power  $24.00  per  year. 
Incandescent  16  candle  power  $12.00  per  year. 

In  order  to  ascertain  the  merits  of  this  application,  a,  calcula- 
tion follows  showing  the  income  to  which  the  company  would  ap- 
pear to  be  entitled  for  the  year  1017,  assuming  6%  on  capital 
used  and  useful ;  this  being  the  same  rate  assumed  by  the  company 
in  preparing  its  proof.  According  to  the  annual  report  of  this 
company,  filed  for  the  year  1916,  the  value  new  of  the  electrical 
construction  of  outside  lines,  of  electrical  apparatus  and  electrical 
steam  plant  was  $20,353.78.  This  sum  apparently  includes  noth- 
ing for  real  estate.  With  respect  to  real  estate,  the  1915  annual 
report  of  the  company,  page  39,  line  16,  in  answer  to  the  ques- 
tion, "Does  the  utility  own  the  water-power  developments  ?''  states, 
"Owns  one-half.''  In  the  testimony,  Mr.  Frank  E.  Mercer,  gen- 
eral superintendent  of  the  company,  witness  for  the  petitioner, 
testified  that  the  value  of  the  land  used  and  useful  in  the  electrical 
department  was  $5,000,  which,  added  to  the  figure  for  the  elec- 
trical department  proper,  gives  a  total  value  new  of  $25,355  for 
plant  and  real  estate,  which  includes  one-half  of  the  water-power. 
In  the  forthcoming  annual  report  for  1917,  the  statement  of  Fixed 
Capital  in  the  electrical  department  should  be  amended  to  include 
the  value  of  land  so  testified  to. 

On  December  Slst  the  company  had  accumulated  a  reserve  for 
accrued  amortization  of  capital  of  $1,806,  and  during  1917  ap- 
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propriated  a  further  amount  of  $1,017.69,  so  that,  as  the  reserve 
for  1916  increased  by  one-third  of  the  amount  appropriated,  we 
will  assume  that  the  average  reserve  for  the  year  1917  was  $2,000. 
This  leaves  a  base  for  rates  of  $23,355,  6%  of  which  is  $1,401. 
Adding  the  total  operating  expenses  and  taxes  for  the  year  1917, 
claimed  by  the  company  to  be  $10,956,  indicates  that  the  revenue 
required  in  order  to  earn  6%  during  1917  is  $12,357.  x\s  the 
revenue  actually  received  was  $12,473,  the  company  earned,  in 
1917,  $116  over  and  above  a  6%  return. 


ADJUSTMENTS    TO    OPERATING    EXPENSES    DURlNO     1917. 

Testimony  on  behalf  of  the  company  indicated  that  the  coal 
consumed  for  the  year  1917  amounted  to  $6,304,  the  average  cost 
of  which  was  $4  a  ton ;  that  $500  of  this  amount  was  allocated  to 
the  use  of  the  wood-working  department  of  the  petitioner,  leaving 
$5,804  as  used  by  the  electrical  department.  During  the  year 
1916,  however,  the  cost  of  coal  charged  to  the  electrical  depart- 
ment was  $3,128  and  to  the  wood-working  department,  $1,050; 
total,  $4,178;  during  1916,  then,  practically  25%  of  the  cost  of 
coal  was  allocated  to  the  wood-working  department,  whereas,  dur- 
ing 1917,  about  S%  was  allocated  to  the  wood-working  depart- 
ment. 

Questioned  in  regard  to  this  matter,  the  company's  witness,  on 
page  5  of  the  testimony  made  the  following  statement : 

"This  wood-working  plant  was  the  original  establish- 
ment. In  order  to  use  all  of  our  water-power,  which  be- 
longs really  to  the  wood-working  plant"  (?)  "this  electric 
business  was  established  in  1894  with  the  idea  at  first  of 
just  using  it  at  night  when  the  water-power  was  not  being 
used  in  the  manufacture  of  wood  work.  Well,  our  elec- 
trical business,  has  grown  until  now  we  have  to  run  all  the 
time,  day  and  night  and  all  the  time,  and  at  that  time  our 
expenses  for  furnishing  that  light  was  quite  normal  be- 
cause our  load  wasn't  very  high  and  we  could  run  our 
works  with  the  water." 
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And  on  page  6 : 

"Xo,  we  feel  that  this  water-power  which  the  wood- 
working husiness  gives  to  the  electric  business  would  almost 
pay  for  the  coal  that  the  electric  business  furnishes  to  the 
wood-working  business." 

Inasmuch  as  the  annual  report  of  the  company  states  that  one- 
half  of  the  water-power  belongs  to  the  electrical  department,  and 
that  the  company's  exhibit  allocates  $5,000  as  the  value  of  the 
real  estate,  including  one-half  the  water-power  owned  by  the  elec- 
trical department,  it  would  appear  that  the  witness's  statement  is 
at  variance  with  the  formal  report  made  to  this  Board  and  attested 
by  the  company's  president  and  officer  in  charge  of  accounts. 

It  appears- to  be  reasonable  to  charge  the  wood-working  depart- 
ment with  at  least  the  amount  of  $1,050  allocated  thereto  in  1916 ; 
coal  costing  $1,050  in  1916  would,  according  to  petitioner's  testi- 
mony, cost  67%  more  in  1917,  or  $1,750;  deducting  $700  for  de- 
creased activities  of  the  wood-working  department  would  leave 
the  $1,050  as  charged  in  1916  and  permit  the  power  use  in  1917 
by  that  department  to  have  decreased  by  40%. 

The  excess  of  $116  earned  in  1917,  increased  by  $550  coal 
transferred  to  the  wood-working  department,  makes  a  total  excess 
profit  of  $666  for  1917. 

INCREASES    FOR    1918. 

The  proposed  schedule  of  rates  would  produce  the  following  in- 
crease in  annual  revenue  as  compared  with  1917: 

Metered  Light  and  Power   (other  than  municipal) $2063 

Flat  Rate  Commercial    100 

Total  increase $2103 

The  testimon;5;  indicates  that  coal  will  cost  the  petitioner  during 
1918  about  90  cents  a  ton  more  than  in  1917,  which,  on  the  1917 
output,  would  make  same  cost  about  $1,200  more  in  1918.  The 
franchise  tax,  imposed  on  the  company  by  law,  will  be  increased 
about  1%,  or  $125,  during  1918.  With  increases  in  labor  and 
materials  for  maintenance  and  repairs,  it  would  appear  to  be  rea- 
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sonable  to  assume  that  the  total  increase  in  expenses  for  1918,  in- 
cident to  conditions  beyond  the  petitioner's  control,  will  a^r^ate 
$1,500  to  $1,600.  Deducting  the  excess  revenue  of  $666,  enjoyed 
in  1917,  as  shown  above,  leaves  a  net  increase  of  about  $1,000  for 
1918.  As  the  petitioner,  however,  in  additiop  to  its  metered 
commercial  customers,  serves  flat  rate  customers  and  furnishes 
street  lights  and  power  to  the  municipality,  it  does  not  appear  rea- 
sonable or  proper  to  charge  all  of  this  increase  to  company's  metered 
customers.  On  the  basis  of  use,  so  far  as  may  be  determined  from 
the  incomplete  statistics  furnished  this  Board  in  the  petitioner's 
annual  reports,  the  flat  rate  and  municipal  customers  take  about 
20%  of  the  current  sold.  This  would  leave  about  $800  to  be  de- 
rived from  commercial  light  and  power  customers  who,  during 

1917,  used  about  95,000  kilowatt  hours  of  current.  All  of  the  in- 
creased costs  are  incident  to  plant  operation,  and  are  therefore 
properly  to  be  allocated  in  proportion  to  kilowatt  hours  sold.  Di- 
viding $800  by  94,885  gives  about  0.85  cents  per  kilowatt  hour. 
One  cent  per  kilowatt  hour,v  then,  may  be  added  as  the  fair  sur- 
charge over  and  above  the  existing  rate  schedule  for  metered  cus- 
tomers other  than  municipal. 

The  Board,  therefore,  finds  and  concludes: 

1.  The  petition  in  this  matter  will  be  dismissed.  The  company 
may  file,  however,  a  schedule  providing  ,for  an  emergency  sur- 
charge to  be  added  to  existing  schedules  effective  as  of  June  1st, 

1918,  as  follows: 

(a)  To  ''Light"  and  ''Power'  (other  than  municipal)  bills  a 
war  surcharge  of  one  cent  per  kilowatt  hour  of  electric  current 
used. 

(6)  "Flat  Rate."  A  war  surcharge  of  20%  may  be  added  to 
bills  computed  in  accordance  with  the  existing  schedules. 

2.  Acceptance  by  the  company  of  the  increases  herein  allowed 
will  be  taken  as  a  stipulation  that  abrogation  or  modification  of 
the  war  surcharge  may  be  made  as  and  if  conditions  as  indicated 
by  operating  results  warrant. 

3.  Beginning  at  the  effective  date  of  said  schedule  of  rates,  the 
company  is  to  render  reports  monthly  to  the  Board  showing  the 
Operating  Revenues,  Operating  Deductions  excluding  General 
Amortization,   Non-Operating  Income,    Income  Deductions   and 
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balance  available  for  Amortization,  Dividends  and  Surplus  and 
amount  appropriated  for  General  Amortization  for  each  succeed- 
ing calendar  month,  with  comparison  with  the  figures  for  the  cor- 
responding month  of  1917;  and  the  Board  will  retain  jurisdiction 
of  the  emergency  or  war  surcharge  as  herein  approved,  for  the 
purpose  of  modifying  or  abrogating  tbem  as  and  if  the  conditions 
change. 

Dated  May  28th,  1918. 


No.  564. 

In  the  Matter  of  the  Application  of  'rtiE  Wildwood  Gas 
Company  for  Increased  Rates. 

1.  A  gas  company  is  aUowed  an  emergency  increase  in  rates  to  meet  greatly 
increased  costs  of  operation. 

2.  The  cost  of  plant  necessary  to  serve  customers  three-fourths  of  whom 
use  gas  during  two  or  three  months  only  necessitates  a  high  rate. 

Theodore  J.  Grayson,  for  the  petitioner. 

W.  E.  Zeller,  for  Wildwood  Crest. 

On  March  29th,  1918,  the  company  filed  a  petition  represent- 
ing, among  other  things,  the  following : 

"3.  Your  petitioner,  after  a  careful  investigation,  con- 
siders it  absolutely  necessary  that  it  be  granted  an  imme- 
diate increase  in  rate  from  $1.50  per  thousand  cubic  feet 
of  gas  to  $1.80  per  thousand  cubic  feet  of  gas  sold  to  do- 
mestic consumers." 
The  company  gave  notice  through  the  public  press  of  its  inten- 
'  tion  to  make  application  for  permission  to  increase  its  rates  as 
above  recited. 

During  the  hearing  of  the  matter  on  April  30th,  counsel  for  the 
petitioner  amended  this  petition  (page  13  of  testimony)  as  follows: 
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"Then  I  will  amend,  if  you  will  allow  me  to  amend  at 
bar,  I  will  amend  the  petition  to  make  it  an  emergency  ap- 
plication, because  it  really  is  that;  it  is  based  on  war  con- 
ditions, and  never  would  have  been  made  except  for  war 
conditions,  and  we  ask  it  for  the  period  covered  by  war 
conditions." 
Pursuant  to  a  stipulation  entered  into  during  the  course  of  the 
hearing,  the  petitioner  has  since  furnished  information  relative 
to  its  property  which  has  enabled  the  Board's  engineer  to  supple- 
n^ent  the  Board's  inventory  and  appraisal  of  the  plant  and  prop- 
erty of  the  petitioner  with  sufficient  accuracy  to  ser\'e  the  purposes 
of  .this  report.  * 

As  a  basis  for  rates,  it  is  assumed  that  6%  on  the  value  of  its 
property,  as  of  June  30th,  1917,  will  place  the  company  in  a 
financial  position  to  render  the  service  for  which  it  was  formed. 

The  value  of  the  company's  property  (including  working  capital 
of  $12,500,  based  on  pertinent  accounts  shown  in  the  petitioner's 
annual  reports  filed  with  the  Board)  is  taken  at  $336,534,  6% 
of  which  is  $20,192.  The  operating  expenses  of  the  company  for 
1917  were  $34,209.  Certain  adjustments  and  additions  to  this 
amount  are  required  in  order  to  meet  conditions  now  prevailing 
with  respect  to  increased  costs  of  materials  as  compared  with 
1917.  For  1918  the  exhibits  indicate  that  boiler  fuel  will  increase 
$100,  generator  fuel  will  increase  $267,  gas  oil  will  increase 
$3,619,  and  franchise  taxes  will  increase  $484;  the  total  of  these 
increases  is  $4,470  over  the  comparable  items  for  1917.  This 
will  make  the  operating  expenses  and  taxes  for  1918,  on  this  basis, 
$38,679,  which,  added  to  the  $20,192  for  use  of  capital  as  derived 
above,  indicates  a  total  required  revenue  of  $58,871.  There  are 
a  few  items  in  addition  to  the  above,  but  the  miscellaneous  reve- 
nue from  sales  other  than  gas  will  probably  provide  for  them.  As 
the  sales  of  gas  on  which  this  revenue  is  predicated  were  32,886,000 
cubic  feet,  this  will  require  a  rate  of  $1.80  per  thousand  cubic  feet 
of  gas  sold.  It  may  be  that  the  company  will  fail  to  receive  all  of 
the  revenue  above  indicated,  owing  to  the  fact  that  each  increase 
in  the  cost  per  thousand  cubic  feet  will  deter  a  certain  number  of 
people  from  using  gas,  or  will  decrease  the  total  amount  of  gas 
used  by  any  one  customer.     This  risk  the  company  must  assume. 
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The  cost  of  plant  required  to  serve  customers,  three-fourths  of 
whom  use  gas  only  two  or  three  months,  necessitates  a  high  rate. 

The  foregoing  analysis,  coupled  with  the  fact  that  after  paying 
operating  expenses,  taxes  and  interest  on  borrowed  money  only, 
the  company  had  a  deficit  of  $5,466  on  1917  operations,  indicates 
that  prompt  relief  is  necessary. 

Counsel  for  Wildwood  Crest  made  the  following  plea : 

"We  would  like  to  have  the  Commission  take  into  con- 
sideration, if  the  rate  is  to  be  advanced,  to  which  I  have 
heard  no  serious  objection  on  the  part  of  any  of  our  peo- 
ple, but  we  would  like  to  have  an  order  made  that,  if  the 
rate  is  to  be  increased,  better  service  should  be  furnished, 
more  efficient  senuce,  so  that  people  in  getting  the  gas  and 
paying  for  it  will  have  something  for  their  money." 
It  is  obviously  to  the  interest  of  the  gas  company  that  it  should 
furnish  a  sufficient  supply  of  gas,  so  that  customers  can  at  all  times 
secure  all  the  gas  required  for  their  needs,  with  the  desirable 
corollary  that  the  company  can  increase  its  sale  by  supplying  such 
needs ;  it  has,  therefore,  been  agreed  by  counsel  for  both  sides  that 
they  will  confer  and  that  the  company  will  arrange  to  remedy  any 
defect  in  its  system,  to  the  end  that  safe,  adequate  and  proper  ser- 
vice may  be  rendered  by  the  company,  to  the  mutual  advantage  oT 
all  parties  and  to  meet  the  requirements  of  the  statute.     Conse- 
quently, with  respect  to  service,  no  further  action  by  the  Board 
seems  to  be  required  at  this  time. 

The  Board  finds  and  concludes:  ' 

1.  That  the  petition,  as  filed  and  amended  during  the  hearing, 
be  granted,  and  the  rate  of  $1.80  per  thousand  cubic  feet  therein 
contained  be  permitted  to  go  into  effect  on  June  1st,  1918,  with 
the  following  provisions: 

2.  Acceptance  by  the  company  of  the  increases  herein  allowed 
will  be  taken  as  a  stipulation  that  abrogation  or  modification  of 
the  war  .surcharge  may  be  made  as  and  if  conditions  as  indicated 
by  operating  results  warrant. 

3.  Beginning  at  the  effective  date  of  said  schedule  of  rates,  the 
company  is  to  render  reports  monthly  to  the  Board  showing  the 
Operating  Eevenues,  Operating  Deductions  excluding  Greneral 
Amortization,   Non-Operating  Income,   Income  Deductions   and 
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balance  available  for  Amortization,  Divid^ids  and  Surplus  and 
amount  appropriated  for  General  Amortization  for  each  succeed- 
ing calendar  month,  with  comparison  with  the  figures  for  the  cor- 
responding month  of  1917;  and  the  Board  will  retain  jurisdiction 
of  the  emergency  or  war  surcharge  as  herein  approved,  for  the 
purpose  of  modifying  or  abrogating  them  as  and  if  the  conditions 
change. 

Dated  May  28th,  1918. 


No.  565. 

BoBOUoH  OF  Point  Pleasant  Beach 

vs. 

Point  Pleasant  Water  Works  Company. 

Complaint  is  made  of  the  quality  of  water  supplied  by  a  water  company. 
— HELD,  that  the  water  is  not  suitable  for  drinking  and  domestic  pur- 
poses without  being  aerated  and  the  standpipe  and  distribution  system  kept 
clean  by  frequent  periodical  flushing  and  cleaning. 

Wilfred  H.  Jayne,  for  Borough  of  Point  Pleasant  Beach. 

L.  C.  Ritchie,  for  Point  Pleasant  Water  Works  Company. 

Grover  C.  Richman,  for  the  Board  of  Public  Utility  Commis- 
sioners. 

Complaint  was  made  by  the  Borough  of  Point  Pleasant  Beach, 
alleging  poor  quality,  and  inadequacy  of  supply,  of  water  furnished 
by  the  Point  Pleasant  Water  Works  Company  to  said  borough 
(the  same  being  based  on  power  given  this  Board,  after  hearing, 
upon  notice,  by  order  in  writing,  to  require  every  public  utility 
^'to  furnish  safe,  adequate  and  proper  service,  and  to  keep  and 


Digitized  by 


Googk 


Repobts  of  Board  of  Public  Utility  Commissioners.     175 

Point  Pleasant  Beach  vs.  Point  Pleasant  Water  Works  Company. 

maintain  its  property  and  equipment  in  such  condition  as  to 
enable  it  to  do  so,"  pursuant  to  sub-division  b,  paragraph  17,  of 
**An  Act  Concerning  Public  Utilities,"  chap.  195,  Laws  of  1911). 

The  evidence  submitted  by  the  borough  was  to  the  effect  that 
the  water  had  an  offensive  gaseous  taste  and  odor,  and  that  this 
was  due  to  slight  overdraft  of  the  wells  and  decomposition  of 
organic  matter;  that  iron  and  organic  matter  were  present  in 
the  water  and  that  the  analysis  showed  the  presence  of  fungus 
orenothVix;  that  the  remedy  was  by  both  aeration  and  filtration, 
and  that  the  cost  of  a  plant  for  aeration  and  filtration  would  ap- 
proximate $15,000.  There  was  also  some  testimony  submitted, 
touching  the  question  of  adequacy  of  supply.  The  company 
claimed  that  the  water  is  undergoing  one  of  those  biological 
changes  frequently  observed  when  water  is  insufficiently  aerated, 
or  the  standpipe  capacity  is  too  large  for  the  consumption  and  the 
water  has  to  remain  too  long  in  storage;  that  the  gaseous  odor  is 
usually  associated  with  the  growth  of  certain  forms  of  micro- 
scopic life,  known  as  algse,  and  likely  to  be  prevalent  during  the 
winter  months;  that  there  is  nothing  about  this  condition  which 
is  harmful ;  that  the  remedy  is  to  aerate  the  water  and  not  allow 
it  to  remain  in  storage  any  longer  than  necessary,  and  that  it  may 
be  necessary  to  flush  out  the  entire  system  thoroughly  in  order  to 
eliminate  all  stagnant  watev,  now  impregnated,  after  the  neces- 
sary changes  are  made  and  the  aeration  actually  accomplished. 
The  company  alleged  that  the  water  is  of  a  high  quality  otherwise 
and  is  extremely  low  in  iron.  It  also  submitted  a  plan  of  iteration 
to  separate  the  gas  from  the  water,  before  it  enters  the  distribu- 
tion system,  by  pumping  the  water  in  a  26-foot  elevated  pipe  in 
the  standpipe,  thereby  allowing  the  gas  to  escape  before  the  water 
is  distributed  from  the  outlet  pipe  20  feet  below.  Plans  for  this 
system  of  aeration  were  received  in  evidence.  The  company 
claimed  that  this  system  had  been  successfully  tried  elsewhere, 
and,  if  adopted,  would  solve  the  difficulty  encountered,  and  would 
involve  an  outlay  of  from  $2,500  to  $3,000.  The  company  esti- 
mates the  total  cost  of  the  plan  proposed  by  the  petitioner\s  expert 
would  involve  an  expenditure  of  from  $25,000  to  $30,000. 

The  petitioner's  expert,  Mr.  J.  H.  Gregory,  contended  that  the 
plan  suggested  by  Mr.  William  H.  Boardman,  the  company's  ex- 
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pert,  would  not  meet  the  difficulty.  It  further  appeared  that  the 
company  had  already  ordered  the  necessary  apparatus  suggested 
by  its  expert  and  had  made  arrangements  to  install  the  same.  A 
report,  made  by  one  of  the  Board's  inspectors,  based  on  an  inspec- 
tion of  April  25th,  1918,  and  investigation  incidental  thereto,  re- 
ceived in  evidence,  concludes  as  follows: 

"(a)  The  character  of  the  water  served  by  the  Point  Pleasant 
Water  Works  Company  at  Point  Pleasant  is  suitable  for  drinking 
and  domestic  purposes,  provided  that  it  be  aerated,  and  that  the 
standpipe  and  distribution  system  be  kept  clean  by  frequent 
periodic  cleaning  and  flushing. 

^'{b)   The  aerating  and  filtering  equipment  advocated  by  Mr. 
Gregory,  engineer  for  the  borough,  is  not  absolutely  necessary  or 
essential,  because  such  aerating  equipment  is  more  expensive  to 
install  and  operate  than  the  one  proposed  by  the  company,  and 
would  only  be  needed  in  case  the  water  was  grossly  polluted  or 
highly  charged  with  iron.     The  filtering  equipment  would  help 
aeration  but  little,  if  any,  and  would  only  be  needed  to  remove 
material  suspended  or  coagulated  in  the  water.    The  analysis  show 
that  the  water  contains  no  suspended  material  to  speak  of,  while 
the  only  chance  of  having  coagulated  material  to  remove  would  be 
a  larger  content  of  iron  precipitated  by  aeration.     At  present  the 
iron  content  of  the  water  is  negligible  as  far  as  filtering  it  out  is 
concerned."     The  inspector  recommends  that  the  aerating  equip- 
ment proposed  by  William  H.  Boardman,  the  company's  expert, 
now  in  course  of  construction,  be  completed  and  operated  as  soon 
as  possible.     The  inspector's  report  states  further  that  the  wells 
in  use  at  present  appear  to  yield  an  ample  and  sufficient  quantity 
of  water  for  the  present  and  immediate  future  needs  of  the  peti- 
tioner, but  recommends,  in  order  to  insure  against  any  possible 
overdrafting  on  account  of  such  contingencies  as  clogged  screens, 
that  as  a  reserve,  two  or  more  additional  wells  should  be  installed . 

After  a  careful  examination  of  all  the  evidence  submitted,  the 
Board  finds  and  determines  that  the  water  as  presently  supplied 
is  not  suitable  for  drinking  and  domestic  purposes,  without  being 
aerated,  and  the  standpipe  and  distribution  system  kept  clean  by 
frequent  periodical  cleaning  and  flushing;  that  there  is  not  suffi- 
cient evidence  to  warrant  the  Board's  ordering  at  this  time  the 
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installation  of  the  aeration  and  filtration  system  recommended 
by  petitioner,  but  that  the  aeration  system  proposed  by  the  com- 
pany and  now  ordered  and  under  course  of  construction  should 
be  installed  and  completed  and  put  in  use  not  later  than  July  15th, 
1918. 

It  is  further  determined  that  in  order  to  ascertain  what  relief 
will  result  from  said  proposed  plan,  the  cause  should  be  continued 
until  September  10th,  1918,  the  record  in  this  case  to  be  taken  as 
a  part  of  the  record  of  any  future  proceedings  touching  the  mat- 
ters at  issue. 

The  Board  further  finds  and  determines,  that  there  is  an  ade- 
quate supply  of  water  at  the  present  time,  but  recommends  that 
the  respondent  install  two  or  more  additional  wells  to  insure 
against  any  possible  overd rafting  of  supply — work  on  the  same 
to  be  commenced  as  soon  as  possible,  with  a  vie^v  of  having  at 
least  one  well  completed  in  time  for  use  during  the  summer. 

Dated  June  12th,  1918. 


No.  566. 

Ocean  City  Sewer  Company  in  re  Xew  Schedule  of  Rates. 

1.  In  determining  the  question  of  rates  to  be  charged  by  a  sewer  com- 
pany, providing  the  resulting  rates  do  not  exceed  the  value  of  the  service, 
hreesonable  revenue  to  it  should  include  a  fair  return  on  the  property  de- 
voted to  pubUc  use ;  reasonable  operating  expenses  under  efficient  manago- 
ment,  a  reasonable  provision  for  accruing  depreciation  over  and  above  cur- 
rent maintenance,   repairs,  taxes  and  uncollectible  bills. 

2.  In  determining  the  tangible  fixed  capital,  a  deduction  is  made  of  the 
proceeds  of  a  bond  issue  on  which  interest  is  not  to  be  paid  for  three  years. 

3.  Where  bills  are  payable  yearly  in  advance  and  the  company  has  in 
hand  from  prepaid  rates,  the  amount  of  working  capital  required  for  the 
conduct  of  its  business,  no  allowance  should  be  made  for  working  capital 
in  determining  the  basis  for  rates. 

4.  Six  per  cent,  is  allowed  as  a  fair  return  to  provide  for  interest,  bond 
discount  and  other  similar  items  and  rates  are  fixed  based  on  this  return 
plus  operating  deductions. 
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5.  Under  statutory  direction  the  Board  has  been  authorized  to  deal  with 
any  existing  rates  and  if,  after  hearing  and  investigation,  it  makes  the  neces- 
sary finding  to  set  them  aside  if  unjust,  insufficient  or  discriminatory.  No 
exception  is  made  as  to  franchise  rates. 

/.  Fithian  Tatem,  for  the  Ocean  City  Sewer  Company. 

Andrew  C.  Boswell,  for  the  City  of  Ocean  City,  and  W.  H. 
Campbell,  City  Commissioner. 

Joseph  H.  Carr,  for  Joseph  M.  Rowland,  a  consumer. 

On  April  9th,  1918,  the  Ocean  City  Sewer  Company  filed  a 
petition,  asking  the  approval  of  this  Board  for  a  new  schedule  of 
rates  proposed  to  be  effective  as  of  June  1st,  1918. 

This  proposed  schedule  of  rates  is  as  follows: 

"Cottages  and  Private  Residences,  $1.00  per  room,  per  annum  for  aU 
rooms  not  exceeding  ten ;  for  additional  rooms  75  cent  per  room  per  annum. 

"Bach  Apartment  in  an  Apartment  House  to  be  rated  as  a  cottage  with  a 
corresponding  number  of  rooms. 

"Boarding  Houses  and  Hotels  with  less  than  twenty  sleeping  rooms  for 
guests  to  be  rated  as  cottages  or  private  residences. 

"Boarding  Houses  and  Hotels  with  twenty  or  more  sleeping  rooms  for 
guests,  $1.00  for  each  sleeping  room,  whether  for  the  occupancy  of  guests  or 
other  persons,  up  to  and  including  thirty  sleeping  rooms,  and  75  cents  per 
annum  for  each  sleeping  room  in  excess  of  that  number. 

"Meat,  Fish  and  Provision   Stores  and   Markets,  $12.00  per  annum. 

"Drug  stores  with  soda  water  fountains  and  Barber  Shops,  $10.00  per  an- 
num. 

"Restaurants  and  Ice  Cream  Saloons  with  seating  capacity  for  fifty  per- 
sons or  less,  $10.00  per  annum,  and  $1.00  per  annum  for  each  ten  persons* 
capacity  in  excess  of  that  number. 

"Offices  and   Stores,  other  than   those   mentioned   above,   $5.00  per  annum. 

"Special  Services,  not  rated  above,  at  such  rates  as  may  be  agreed  upon  be- 
tween the  company  and   the  owner. 

"School  Houses,  Fire  Houses,  Municipal  and  Public  Buildings  and  Places 
to  be  furnished  with  service  at  the  same  rates  as  private  individuals. 

"All  the  above  rates  to  be  subject  to  an  annual  minimum  charge  of  $5.00.*' 

Exhibit  A  of  the  petition  sets  forth  in  full  the  sewerage  ordi- 
nance entitled  ^'An  Ordinance  to  Provide  Sewer  Drainage  for 
Ocean  City,  New  Jersey,"  passed  on  April  28th,  1893.  This  or- 
dinance prescribes  rates  to  be  charged  by  the  company  as  follows : 
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**Sec.  7.  And  be  it  enacted,  That  the  said  company  is  to  give  the  said 
Borough  the  use  of  its  system  for  the  sewerage  of  public  buildings  and  school 
houses,  free  from  all  costs  and  charges  for  the  use  of  all  main  pipes.  The 
said  Borough  shall  be  at  the  expense  of  making  all  the  connections  neces- 
sary for  the  foregoing  and  laying  all  services  for  the  same  and  making  all 
repairs  to  said  service  pipes  from  time  to  time  necessary. 

"Sec.  8.  And  be  it  enacted,  That  the  said  company  charge  and  collect  in 
advance  for  the  use  of  said  sewer  service  as  follows:  For  hotels  or  board- 
ing houses,  seventy-five  (75)  cents  per  annum  for  each  sleeping  room  not 
exceeding  thirty,  and  fifty  (50)  cents  per  annum  for  each  additional  sleep- 
ing room  over  said  number;  private  dwellings  or  cottages,  seventy-five  (75) 
cents  per  annum  for  each  room  not  exceeding  ten,  and  fifty  (50)  cents  per 
annum  for  each  additional  room  over  said  number;  for  saloons,  shops,  stores, 
offices  and  slaughter  houses,  each  as  follows:  saloons,  shops,  stores  and  offices, 
four  (4)  dollars  per  annum,  and  slaughter  houses,  fifteen  (15)  dollars  per 
annum.  And  all  other  places  such  rates  as  may  be  agreed  upon  between  the 
said  company  and  the  owners  or  lessees,  but  all  special  rates  or  special  agree- 
ments shall  be  at  the  option  of  said  company." 

The  matter  was  heard  on  May  7th  and  14th. 

In  considering  this  petition,  it  is  proper  to  ascertain  what 
would  be  a  reasonable  revenue  for  the  company  to  derive  from  its 
service,  first  determining  with  sufficient  accuracy  for  the  purposes 
of  this  report  the  amount  of  property  which  is  used  and  useful 
and  devoted  to  the  service  of  the  public.  Providing  the  resulting 
rates  do  not  exceed  the  value  of  the  service,  this  reasonable  revenue 
will  be  taken  to  include : 

(a)  A  fair  return  on  the  property  devoted  to  public  use. 

(b)  Eeasonable  operating  expenses  under  efficient  management. 

(c)  A  reasonable  provision  for  accruing  depreciation  over  and 

above  current  maintenance  and  repairs. 

(d)  Taxes  and  uncollectible  bills. 


I.     (a)    CAPITAL    USED    AND    USE^FUL. 

In  its  annual  report,  as  of  December  31st,  1917,  the  company 
claims  to  have  plant  and  equipment  valued  at  $206,279.60  by  its 
book  accounts.  In  order  to  provide  more  affirmative  evidence,  the 
company  produced  an  appraisal  made  by  William  H.  Boardman. 
This  appraisal  of  the  property  is  in  sufficient  detail  to  be  checked 
by  the  Board's  engineer.    For  the  purpose  of  this  investigation  it 
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will  not  be  iiccossarv  to  consider  all  of  tho  items  included  by  Mr. 
Pxmrdnian  in  his  a})})raisaly  a  snniniary  of  wliieli  is  sliowni  in  Table 
I  followinii',  rearranged  so  that  those  portions  which  are  necessary 
to  be  considered  may  be  segrc-gated. 

Omitting  ]■/(.  for  insurance  and  taxes  during  construction,  the 
value  of  the  tangi))le  fixed  cai)ital  new  as  ap])raised  by  Air.  l]oard- 
man,  is  $17<),s,sr»,  to  which  is  added  for  construction  in  progress 
at  the  time  of  the  hearing,  but  which  is  expt^-ted  to  be  comi)h4c^l 
and  in  service  by  July  1st,  lUlS,  a  further  amount  of  $  IS, 114, 
which  increas(  s  the  total  iixed  tangible  ca]utal  as  of  July  1st, 
r.H.S,  to  »$1S1),0()().  Air.  I5(»ardman  adds  othcu-  items  for  working 
cajutal,  (M-gnnizalion  and  develo])meiit,  inchuling  therein  delicit  in 
o|)eration,  coiJtractor's  prodt  and  brokerage  or  discount  on  lM')nds, 
the  sum  (»f  all  of  these  items  aggregating  $SII,S11),  nuiking  the 
trtal  of  his  aj»pral>ed  valne  new  .$1^7^,71)1).  l''rom  this  amount  he 
de<bieted  $ir.,lss  l*(;i'  accrued  dei)r('eial ion  of  ])lani  and  })ropcrty, 
having  a  net  ])res('nt  valne,  as  of  l)ecend)er  olst,  lin7,  of 
•$2t):^,.*]ll.  For  the  ])urp'»s('s  <»f  this  re])ort  we  will  take  as  a  basis 
the  tangil.le  lix«d  ca]dtal  of  $1S!I,(I()(),  less  .$-j:»,()()0,  the  lU'oceeds 
(>{  a  $'!(),()()()  bojid  issne,  the  interest  (.n  which  is  mtt  t«>  bc^  ])aid  by 
the  ])etitioner  for  the  years  IIMS,  1I)1<)  and  ll)iM\  respectivcdy. 
This  will  leave  as  the  vnlne  new  of  the  tangible  fixt  d  capital, 
$lt;4,()00. 

T.    (h)    ixTAX(;iiuj-:    VATJ  j:    ano    accijij:!)    okpkkciatiox. 

Tt  is  not  necessary,  at  this  tinu',  to  ascertain  the  full  amount 
of  intangible  c;i])it;d  to  which  thi>  com])any  may  Ix'  entitlcil;  such 
items  as  organ i/ation  (X|)ense,  developnK-nt  (\\])ense  an<l  similar 
capital  costs  will  not  be  definitely  (letermined  at  this  ])oint  with 
th(»  (^\ce]>tion  (»f  that  nlating  to  unearned  dei)reciation.  It  has 
been  held  l)y  various  courts  and  commissions  that  iincdiurd  depre- 
ciation is  a  pro])er  addition  to  intangible  cajutal.  Tt  is  cpiite  evi- 
dent from  the  financial  history  of  this  utility  that  its  rates  have 
YH)X  \)QQ\\  suflicient  to  return  to  it  in  cash  annual  sums  which  would 
provide  for  accruing  depreciation.  On  the  contrary,  it  is  ap- 
parent that  the  company  has   sustained  considerable  deficits  in 
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Operation.  For  this  reason,  while  $16,488  might  be  deducted 
from  the  capital  base  of  $164,000,  it  would  be  necessary  to  add 
the  same  amount  to  intangible  capital  for  the  item  of  unearned 
depreciation,  the  result  remaining  the  same.  This  is  the  only 
item  of  intangible  capital  which  will  be  determined  in  the  instant 
case. 

TABLE  I.— OCEAN  CITY  SEWER  COMPANY. 

6UMKASY    OF    APPRAISAL    OF    THE    PBOPERTY    OF    THE    OCEAN    CITY    SEWEE    COM- 
PANY  MADE   BY  WM.    H.   BOARDMAN    AS  OF   DECEMBER  31,    1917 — 

RE-ARRANQED    (See  Exhibit  P-5.) 

No.  Items.  Reproduction 

Cost  New 

1.  Real  Estate   $3,704 

2.  CoUecting  Pipe  System   117,228 

3.  Concrete  Ejector  Pit 671 

4.  Pumping  Equipment    3,650 

5.  Compressed  Air  Line  1,640 

6.  Sewage  Disposal  Plant   9,843 

7.  Re-surfacing   Streets 4,678 

3.    Service  Connections   12,150 

Base  value  of  tangible  property   $153,564 

Add  7  per  cent,  for  Superintendence  and  Engineering   10,750 

Subtotal    $164,314 

Add  3  per  cent,  for  Interest  during  Construction   4.929 

Add  1  per  cent,  for  Insurance  and  Taxes  during  Construction ....        1,643 

Completed   Tangible   Fixed   Capital,    new    (excluding   1   per   cent. 

Insurance  and  Taxes  in  original  appraisal)    $170,886 

Construction  in  Progress  to  be  placed  in  sevrice  about  7-1-18...      18,114 

Total   Fixed  Tangible   Capital,   7-1-18    $189,000 

Other  Items. — Tools  and  Materials  on  hand,  other  working  capital, 
organization  and  development,  and  deficits  in  operation,  con- 
tractor's  profit  and   brokerage    89,799 

Total  of  Appraisal  Value  New    $278,799 

Accrued   Depreciation    10,488 

Present  Value  as  of  December  31,  1917   $262,311 
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I.     (c)    WORKING    CAPITAL. 

The  existing  and  proposed  schedule  of  rates  both  provide  that 
bills  for  service  shall  be  rendered  on  June  1st  for  the  ensuing  year 
and  are  payable  in  advance.  This  being  so,  it  is  quite  apparent 
that  the  company  has  in  hand  from  prepaid  rates  the  amount  of 
working  capital  required  for  the  conduct  of  its  business,  and  for 
that  reason  no  working  capital  may  reasonably  be  allowed  in  this 
case. 

I.     (d)     CAPITAL    ALLOVTED    IN    THIS    PROCEEDING    AS    A    BASIS    FOE 

RATES. 

With  the  exception  of  unearned  depreciation,  no  intangible 
values  or  working  capital  will  be  included,  so  that  the  basis  for 
rates  will  be  taken  at  $164,000  for  the  purposes  of  this  investi- 
gation. On  this  amount  the  Board  will  allow  as  a  fair  return  to 
provide  for  interest,  bond  discoimt  and  other  similar  items  6  7c 
per  annum,  which  amounts  to  a  total  return  for  the  use  of  prop- 
erty so  far  as  determined,  $9,840. 


II.  OPERATING  EXPENSES  ADJUSTED,  TAXES  AND  OTHEB  BE  VENUE 

REDUCTIONS. 

In  Exhibit  B,  attached  to  the  petition,  the  company  shows  a 
statement,  entitled  "Income  and  Expenses  of  the  Ocean  City  Sewer 
Company  for  the  Years  1913  to  1917,  Inclusive,"  as  follows:     , 


"teab  ending. 

EABNINOS. 

TOTAL  EXPENSES 

LOSS. 

December  31, 

1913 

$12,328.22 

$14,562.94 

$2,234.72 

December  31, 

1914 

13,953.35 

18,852.56 

4,899.21 

December  31, 

1915 

15,246.94 

18,737.97 

3,491.03 

December  31, 

1916 

15,835.69 

21,203.39 

5,367.70 

December  31, 

1917 

16,425.48 

23,619.81 

7,194.33' 
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In  an  analysis  of  operating  expenses,  shown  in  Exhibit  P-1, 
the  total  operating  expenses  for  1917  are  given  as  $11,820.59, 
which  includes  an  item  of  $192.33  for  amortization  of  debt  dis- 
count and  expense,  and  $347.81  for  interest  and  discount.  These 
last  two  items  are  more  properly  appropriation  accounts  which  are 
to  be  provided  for  out  of  the  rate  of  return  on  capital  and  will  be 
so  considered  in  this  report.  A  detailed  analysis  of  the  disposal 
plant  maintenance  for  1917  is  also  shown  in  Exhibit  P-1,  which 
the  company  states  to  be  $6,913. 7X);  examination  of  this  item  in- 
dicates it  is  probably  excessive  for  reasons  shown  in  the  followine: 
Table  II.  Making  adjustments  in  each  of  the  three  years  of  the 
item  of  $2,500,  which  was  charged  entirely  to  the  year  1916,  but 
should  have  been  apportioned  over  the  three  years  1914,  1915  and 
1916,  we  find  that  the  total  plant  maintenance  for  these  three 
years  was  $9,984.  The  Ocean  City  Water  Company  is  operated 
by  the  same  management  and  apportionment  of  expenses  is  made 
between  the  two  companies,  which  are  really  two  departments  of 
a  jointly  operated  utility.  Table  II  shows  that, ,  to  be  consistent 
with  the  facts  and  also  with  the  apportionments  made  in  the  pre- 
ceding three  years,  the  amount  of  $6,914  of  plant  maintenance 
should  be  reduced  to  $5,040  and  this  amount  will  be  taken  as  the 
fair  amount  which  should  maintain  this  plant  in  proper  order 
during  1918,  under  proper  allocation  of  joint  expenses. 

Making  this  adjustment.  Table  III  shows  the  adjusted  operat- 
ing expenses  and  revenue  deductions  for  1917  based  on  Exhibit 
P-1,  Table  II  and  the  annual  reports  of  the  company.  This  table 
indicates  that  the  fair  operating  expenses,  revenue  deductions  and 
a  provision  of  $2,000  for  general  amortization  of  fixed  capital 
will  amount  to  $13,705,  omitting  therefrom  items  pertaining  to 
interest  and  amortization  of  debt  discount  -  and  expenses  which 
were  included  in  "Operating  Expenses''  in  the  exhibits  submitted 
by  the  company.  While  this  amount  is  an  approximation  it  is 
believed  to  be  sufficiently  accurate  for  the  purposes  of  this  report ; 
the  deduction  of  $1,874  made  in  Table  II  might  be  decreased  on 
a  more  rigid  analysis  made  from  the  original  books.  Moreover, 
franchise  taxes  will  be  increased  by  operation  of  the  statute  known 
as  Chapter  17  of  the  Laws  of  1917. 
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TABLE  II.— OCEAN  CITY  SEWER  COMPANY. 

PLANT   MAINTENANCE   ADJUSTED    (SEE    P-1   AND   ANNUAL    REPORTS 
OF  THE  COMPANIES  TO  THE  BOARD). 

/^ Ocean  City  Sewer  Co.  — >  r- Ocean  City  Water  Co.— n 

Year                     No.  of      r-Plant  Ma'te'ce— ^  No.  of  ^^Plant  Ma'te*ce-> 

Con's             Amt.     Per  Con.  Con's  Amt.     Per  Con. 

1914    1,701          $3.356»         $1.97  2,216  $4,510          $2.03 

1915    1,801             3,024»           1.68  2,313  5,969            2.58 

1916    1,891            3,604»*         1.91  2,335  6,536            2.80 


3-year  Totals,    5,393  $9,984  $1.85  6,864        $17,015  $2.48 


1917,  by  Ex.  P-1, 

1,916 

$6,914 

$3.61 

2,390 

$5,685 

$2.38 

1917  Adjusted,  1,916 

5,040 

2.63 

2,390 

7,559 

3.16 

See  details  below. 

Indicated  decrease  $1,874 

Method  of  adjusting  1917  Plant  Maintenance.  The  Ocean  City  Water  Com- 
pany and  the  Ocean  City  Sewer  Company  have  their  plants  housed  together 
and  operated  by  practically  the  same  men.  The  testimony  by  the  Company's 
witness  (Testimony,  p.  67)  was  to  the  effect  that  the  quantity  of  water  pumped 
by  each  company  roughly  corresponded.  This  being  granted,  while  the  friction 
of  the  -sewage  might  exceed  that  of  the  water,  the  power  required  to  elevate 
the  water  high  enough  for  service  pressure,  would  naturally  require  more  coal 
than  would  the  sewage.  But  assume  that  the  apportionments  of  the  com- 
panies for  1914,  1915  and  1916  were  correct  Then  37  per  cent,  of  the  com- 
bined plant  maintenance  was  apportioned  to  the  sewer  company  and  63  pfr 
cent,  to  the  water  company  for  the  three  years.  For  1917  assign  40  per  cent 
of  the  combined  maintenance  to  the  sewer  company  and  60  per  cent,  to  the 
water  company.  We  then  have  $5,040  Instead  of  $6,914  for  the  sewer  com- 
pany. This  appears  to  be  more  reasonable  than  the  allocation  made  by  the 
sewer  company  and  will  therefore  be  taken  as  a  basis  for  rates.  While  not 
exact,  it  is  sufficient  for  the  purpose  as  used  herein. 


♦$833.33  added,  improperly  charged  to  expense  of  1916. 
♦♦$1,666.66  deducted,  which  should  have  been  charged  in  1914   and  1915, 
respectively. 
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TABLE  III.— OCEAN  CITY  SEWER  COMPANY. 

OPERATING   EXPENSES    AND'  REVENUE    DEDUCTIONS,    ADJUSTED. 

(See  Exhibit  P-1  and  Table  II.) 

Even  Dollars 

Labor    $540 

Salaries    ^ 2,361 

Disposal  Plant  Maintenance  by  Exhibit  P-1   $6,914 

Lea  Adjustment  by  Table  II   1,874 

Taken  as   w 5,040 

Miscellaneous  Expense    - 463 

Stationery  and  Printing   120 

Store  and  Stable  Expense   -. 301 

Insurance   97 

Miscellaneous  Office  Expense   ^ ! 123 

Disposal  Plant  Repairs    159» 

Operating  Expense  Proper,  Omitting  Depreciation $9,204 

Taxes  by  Annual   Report    2,299 

Uncollectible  Bills 202 

Total  Revenue  Deductions,  Omitting  Depreciation    $11,705 

General  Amortization  of  Fixed   Capital    (Depreciation)    2,000 

Total  Revenue  Deductions,   Adjusted    ^ $13,705 

I 
^OTE. — Interest  and  amortization  of  debt  discount  and  expense  are  to  be 

provided  for  out  of  the  rate  of  return. 


III.   BEVENTIE    BEQUIRED    AS    INDICATED    BY    TABLES    I,    II    AND    III. 

Summing  up,  the  amounts  required  to  return  6%  on  capital 
and  to  provide  fair  operating  expenses  and  revenue  deductions 
under  efficient  management,  we  have  the  followijig : 

For  6  per  cent,  interest  on  assumed  base  of  $164,000 $9,840 

For  total  revenue   deductions   adjusted    (see   Table   III) 13,705 

This  gives  a  total  revenue  required  of ~.    $23,545 

In  Exhibit  P-2  the  company  submits  a  statement  indicating 
revenue  produced  by  the  existing  schedule  of  rates  for  the  year 
1917  and  the  amount  which  would  have  been  produced  by  the 
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proposed  schedule  of  rates  if  it  had  been  in  effect  during  the  year 
1917.  This  shows  that  the  revenue  expected  to  be  derived  under 
the  new  schedule  from  all  services '(other  than  that  provided  by 
the  Ordinance,  Sec.  7,  above  quoted,  to  be  furnished  to  the  mu- 
nicipality free)  amounts  to  a  total  of  $22,857.  The  company 
proposes  to  charge  for  municipal  service  in  contravention  of  said 
Sec.  7  a  further  amount  of  $760,  making  a  total  revenue  for  which 
it  seeks  the  approval  of  the  Board  of  $23,617.  Excluding  the 
$760  revenue  proposed  to  be  derived  from  service  rendered  to  the 
city,  we  have  a  residual  revenue  of  $22,857.  This  is  $688  less 
than  indicated  as  a  reasonable  revenue. 

A  comparison  has  been  made  with  the  operating  revenue,  oi>er- 
ating  expense  and  plant  cost  of  the  Ocean  City  Sewer  Company 
^with  the  sum  total  of  such  items  for  other  private  sewer  com- 
panies in  the  State  having  upwards  of  one  thousand  house  con- 
nections combined,  in  order  to  get  a  composite  comparison. 
Amongst  those  companies  the  Burlington  and  Collingswood  Sew- 
erage Companies  are  included.  The  Board  recently  allowed  a 
new  set  of  rates  to  go  into  effect  with  respect  to  those  two  com- 
panies and  the  comparison  shows  the  result  on  the  basis  of  the  old 
rates  and  on  the  basis  of  the  new  rates  allowed. 

The  Ocean  City  Sewer  Company,  according  to  its  1917  annual 
report,  had  1,916  house  connections.  Its  operating  revenue  was 
$16,425,  its  operating  expense  and  revenue  deductions  $15,717, 
its  book  plant  cost  $206,280.  Per  house  connection,  the  operating 
revenue  was  $8.57,  the  operating  expenses  and  revenue  deduc- 
tions, $8.20,  and  plant  cost,  $107.66.  On  the  basis  of  the  new 
rates  proposed  to  be  filed  permitting  municipal  service  to  be 
charged  for,  the  operating  revenue  for  1917  would  have  been 
$22,857,  the  operating  expenses  and  revenue  deductions,  as  ad- 
justed, $13,705,  and  a  plant  cost,  so  far  as  determined,  of  $165,904. 
Per  house  connection  the  operating  revenue  would  be  $11.92,  the 
operating  expenses  and  revenue  deductions,  $7.25,  and  the  plant 
costs  $86.59.  For  the  five  other  companies  combined  the  num- 
ber of  house  connections  was  18,211,  the  operating  revenues, 
$262,484,  the  operating  expenses  and  revenue  deductions, 
$188,955,  and  the  plant  cost,  $2,308,011;  or,  per  house  connec- 
tion, the  operating  revenue  was  $14.37,  the  operating  expenses 
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and  revenue  deductions,  $10.34,  and  the  plant  cost,  $126.32.  On 
the  basis  of  the  new  rates  allowed  to  be  filed  by  the  Burlington 
Sewerage  Company  and  the  Collingswood  Sewerage  Company, 
the  operating  revenue  would  be  increased  for  1917  to  $274,007, 
which  would  be  $15  per  house  connection,  and  the  plant  cost  was 
reduced  to  $2,117,337;  or,  per  house  connection,  $115.89.  While 
comparisons  are  not  always  conclusive,  it  would  appear  from  the 
above  that  the  new  rates  proposed  to  be  filed  by  the  Ocean  City 
Sewer  Company  will  return  about  80%  revenue  per  house  con- 
nection; the  operating  expenses,  as  adjusted,  will  be  about  70%, 
and  the  capital,  so  far  as  determined,  is  about  75%  of  those  for 
the  other  companies  combined. 

TABLE  IV.— OCEAN  CITY  SEWER  COMPANY. 

1917   REVENUE  FBOM   EXISTING  RATES   COMPARED   WITH    REVENUE    WHICH    WOULD 

BE   PEODUCED   BY   THE   PROPOSED    SCHEDULE.        SEE   EXHIBIT   P-2,    AND 

CALCULATION   OF   MR.   EDWARDS   SUBMITTED  MAY  22,   1918. 

t — ^Annual  Revenue  Produced  by — v 

Class                            No.                    A  B  C 

Old  Rates.  New  Rates.  Increase. 

Dwemngs    . ._ 1,634             $10,807  $14,693  $3,796 

Apartments    182                  2,158  3.421  1,263 

Hotels,  Boarding  Houses, 

Markets    267                 2,106  3,039  933 

Specials     56                    777  1,088  311 

MisceUaneous     31                    440  616  176 

Subtotal    2,170  $16,378  $22,857  $6,479 

Municipal  Service 8  0  760  760 

(Testimony,  p.  66) 

Totals    2,178  $16,378  $23,617  $7,239 

Note. — These  figures  for  1917  will  vary  slightly   from   the  figures  in   the 
1917  annual  report  due  to  minor  adjustments  not  included. 

The  city  denies  the  authority  of  the  Board  to  make  any  rate  to 
be  charged  for  the  service  furnished  the  municipality  buildings 
because  of  the  "free  service"  provision  of  the  ordinance  previously 
referred  to  and  relies  on  the  decision  of  the  Court  of  Errors  and 
Appeals  in  the  Plainfield  case  as  sustaining  its  position.  Public 
Service  Electric  Company  vs.  Board  of  Public  Utility  Commis- 
sioners,  96  Atl,  p.  1013. 
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Ill  that  case  the  electric  company  declined  to  continue  certain 
service  to  the  city  provided  for  in  an  agreement,  the  considera- 
t(ion  of  which  was  the  passage  of  an  ordinance  by  the  City  of 
Plainfield  designating  certain  streets  and  highways  in  that  mu- 
nicipality through  and  upon  which  posts  or  poles  of  the  company 
might  be  placed  and  maintained,  providing  for  the  manner  of 
placing  the  same  and  for  the  construction,  maintenance  and  use 
by  the  company  of  underground  conduits,  cables,  etc.,  for  the  dis- 
tribution of  electricity  for  light,  heat  and  power. 

The  company  endeavored  to  avoid  its  contract  under  Section  18 
of  the  Public  Utility  Act,  which  provides  that  no  public  utility 
as  herein  defined  shall  (d)  make  or  give  any  undue  or  unreason- 
able preference  or  advantage  to  any  person  or  corporation  or  to 
any  locality,  etc. 

The  court  did  not  discuss  or  in  anywise  consider  the  important 
duties  and  powers  of  the  Board  under  other  sections  of  the  same 
Act.  Section  17  (h)  makes  it  the  duty  of  the  Board  to  approve 
an  increase  in  rates  "upon  being  satisfied  that  the  same  is  just 
and  reasonable."  ^  Section  16  (c)  authorizes  it  to  fix  just  and 
reasonable  rates  to  be  thereafter  observed  whenever  it  shall  find 
that  "any  existing  rate  is  unjust,  unreasonable,  insuflScient  or  un- 
justly discriminatory  or  preferential;"  and  several  sections  re- 
quire the  company  to  give  adequate  and  sufficient  service,  which 
means  ample  and  proper  facilities,  plant  and  equipment. 

Under  these  statutory  directions  the  Board  has  been  author- 
ized to  deal  with  any  existing  rates,  and  if,  after  proper  hearing 
and  investigation,  it  makes  the  necessary  findings,  to  set  them 
aside  if  unjust,  insufficient  or  discriminatory.  It  follows  that 
any  imjust  rate  due  to  discrimination  or  preference  must  fall. 
No  exception  is  made  to  franchise  rates. 

Justice  Swayze,  writing  the  recent  opinion  in  the  Collingswood 
Sewerage  Company  case,  P.  U.  R.,  1917  C,  p.  264,  says: 

'^Its  (the  Board's)  jurisdiction  is  challenged  because 
it  is  said  that  to  alter  the  rates  would  impair  the  obliga- 
tion of  the  contract  between  the  borough  and  the  com- 
pany. We  think  this  question  is  settled,  so  far  as  this 
court  is  concerned,  in  favor  of  the  jurisdiction  of  the  Board 
by  what  was  said  in  at  least  three  prior  decisions.  Public 
Service  R.   Company  vs.  Public   Utility  Comrs.,   85  N. 
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J.  L,,  p.  123 ;  North  Wildwaod  vs.  Pullic  Utility  Comrs,, 
88  N.   J.   L.,  p.    81 ;   Atlantic   Coast  R.    Company  vs. 
Public  Utility  Comrs.,  89  N.  J.  L.,  p.  407." 
At  page  268  of  the  same  case,  the  learned  Justice  says : 

"The  next  question  is  whether  the  Public  Utilities^  Act 
of  1911  authorized  the  Commission  to  raise  rates,  as  well 
as  to  lower  them.  Of  this  there  can  be  no  doubt.  The 
power  is  given  by  Section  16  {c),  which  authorizes  the 
Commission,  after  hearing,  upon  notice  by  order  in  writ- 
ing, to  fix  just  and  reasonable  individual  rates,  wherever 
an  existing  rate  is  unjust,  unreasonable,  insufficient  or 
unjustly  discriminatory  or  preferential. 

"It  is  too  plain  to  require  statement  that  a  rate  may  be 
imjust  and  unreasonable  because  too  low  as  well  as  because 
too  high;  the  statute  aims  to  secure  justice  to  both  sides. 
If  the  words  ^just  and  reasonable'  were  not  enough,  the 
inclusion  of  the  case  where  the  existing  rate  is  insufficient 
would  remove  all  doubt.     Injustice  and  unreasonableness 
due  to  an  insufficient  rate  can  only  be  corrected  by  raising 
it,  and  injustice  due  to  discrimination  or  preference  may 
require  that  one  rate  be  raised  or  that  the  other  rate /be 
lowered  in  order  to  produce  a  rate  that  shall  be  just  and 
reasonable.     Only  by  adhering  to  the  express  language  of 
Section  16  (c)  can  the  result  be  reached  that  is  set  forth 
in  Section  15,  that  the  Board  shall  have  general  super- 
vision and  regulation  of,  jurisdiction  and  control  over,  all 
public  utilities,  and  over  their  property,  property  rights, 
equipments,  facilities  and  franchises,  so  far  as  necessary 
to  carry  out  the  provisions  of  the  act.'' 
We  conclude,  therefore,  that  the  duty  of  the  Board  is  to  ap- 
prove the  schedule,  of  rates,  if  it  appears  that  the  same  are  just 
and  reasonable  for  the  service  to  be  rendered.     Whether  Section 
7  of  the  ordinance  is  enforceable  by  the  city,  and  will  relieve  it 
from  paying  such  rates  for  service  is,  under  the  Plainfield  case,  a 
question  for  the  courts. 

The  Board,  therefore,  finds  and  concludes  that  this  schedule  of 
rates  now  considered  is  just  and  reasonable,   and  may  become 
effective  from  the  date  hereof. 
Dated  June  13th,  1918. 
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No.  667. 

In  the  Matter  of  Interest  Allowed  on  Deposit  by  the 
Atlantic  Coast  Electric  Light  Company. 

1.  The  rate  of  interest  a  bank  may  allow  to  willing  depositors  on  money 
which  it  loans  at  a  profit  should  not  be  accepted,  without  limitation,  as  the 
rate  a  public  utility  should  allow  on  deposits  not  made  voluntarily  but  as 
a  condition  to  supplying  service. 

2.  When  a  company  obtains  in  advance  from  its  customers  a  material 
part  of  the  cost  of  supplying  service  it  is  not  unreasonable  for  it  to  pay 
interest  at  a  rate  equal  to  that  it  pays  for  money  borrowed  from  a  bank, 
which  appears  to  be  five  per  cent. 

Durand,  Ivins  &  Carton,  for  the  company. 

Complaint  was  made  to  the  Board  by  A.  E.  Kraybill,  to  the 
effect  that  he  deposited  with  the  Atlantic  Coast  Electric  Light 
Company  the  sum  of  ten  dollars  as  a  guarantee  for  the  payment 
of  bills;  that  a  receipt  was  given  for  this  deposit  and  that  the 
company  stated  that  at  the  expiration  of  the  contract,  if  the  bills 
were  paid  promptly,  interest  on  the  deposit  would  be  allowed  at 
the  rate  of  4%.  It  was  alleged  that  interest  on  a  previous  deposit 
was  at  the  rate  of  6%  and  was  contended  that  4%  is  an  insuffi- 
cient rate. 

The  complaint  was  referred  to  the  Board's  inspector,  who  re- 
ported that  the  complainant  had  moved  from  one  residence  to 
another,  cancelled  his  old  contract  and  signed  a  new  one,  and  that 
a  new  rule  adopted  by  the  company  provides  that  but  4%  should 
be  allowed  on  deposits.  It  was  further  reported  that  the  com- 
pany's representative  stated  that  "on  all  other  old  deposits  the  old 
rate  of  interest  would  stand  and  that  only  on  new  deposits  would 
the  rate  be  reduced."  Criticising  this  rule  the  inspector  stated 
that  "there  does  not  appear  to  be  any  difference  in  the  rights  of 
an  old  customer  and  of  a  new  customer  with  respect  to  the  amount 
of  interest  their  money  should  earn."  The  inspector  recommended 
that  the  company  adopt  a  rule  which  would  be  imiform  in  effect 


Digitized  by 


Googk 


Reports  of  Board  of  Public  Utility  Commissioners.     191 

Interest  Allowed  on  Deposit — Atlantic  Coast  Electric  Light  Company. 

for  all  customers  who  have  made  deposits  to  secure  the  prompt 
payment  of  bills. 

A  copy  of  this  report  was  sent  to  the  company.  In  reply  the 
company  stated  that  Mr.  Kraybill  at  his  new  residence  was  con- 
sidered a  new  customer  and  that  the  4%  interest  rate  was  applied; 
ttat  it  agreed  there  did  not  appear  to  be  any  diflFerence  in  the 
rights  of  an  old  and  new  customer  with  respect  to  the  amount  of 
interest  their  money  should  earn. 

The  company  submitted  a  copy  of  a  notice  to  be  sent  to  its 
customers  reading  as  follows :  '^ Your  attention  is  hereby  directed 
to  the  fact  that  after  June  1st,  1918,  the  rate  of  interest  paid  to 
consumers  by  this  company  will  be  4%. 

**Will  thank  you  to  return  your  present  receipt  of  deposit  to 
our  commercial  oflSce,  726  Cookman  Avenue,  Asbury  Park,  on  or 
about  the  date  named,  in  order  that  we  may  issue  a  new  certifi- 
cate, and  at  the  same  time  pay  you  the  accrued  interest  on  said 
deposit." 

On  receipt  of  this  the  Board  directed  its  secretary  to  inform 
the  company  that  it  would- not  be  satisfactory  to  the  Board  for  the 
company  to  remove  the  discrimination  by  reducing  the  interest 
rate  allowed  to  old  customers;  that  the  discrimination  might  be 
removed  by  making  a  6%  rate  to  all,  but  that  if  the  company 
was  unwilling  to  do  this,  a  hearing  would  be  afforded  on  the  ques- 
tion of  what  would  be  a  reasonable  rate  of  inten^st  to  allow. 

The  company  objected  to  allowing  more  than  4%  and  asked 
for  a  hearing,  which  was  held. 

.  At  the  hearing  testimony  was  given  to  the  effect  that  none  of 
the  customers  of  the  company  except  Mr.  Kraybill  had  been  for 
some  time  allowed  more  than  4%  interest  on  their  deposits.  It 
appeared,  however,  that  the  interest  rate  was  changed  arbitrarily 
by  the  company  and  that  no  notice  was  given  to  this  Board.  In 
our  opinion,  the  company  acted  improperly  in  thus  changing  the 
rate,  and  notice  of  intention  to  change  it  should  have  been  filed 
with  the  Board. 

It  appears  that  the  company  requires  deposits  not  only  from 
those  without  established  credit,  or  who  fail  to  give  reasonable 
guarantees  of  payment,  but  that  all  non-property   owners  must 
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make  deposits  before  service  is  aflForded.  It  is  contended  in  sup- 
port of  this  practice  ^Hhat  the  territory  supplied  is  principally  sea- 
side resorts  with  a  greatly  increased  population  and^a  correspond- 
ing increase  of  business  during  the  summer  months,  the  much 
larger  part  of  the  company's  customers  being  summer  customers 
for  a  period  of  about  four  months.  The  summer  customers  are  a 
changing,  shifting  population,  many  of  them  being  tenants  only, 
with  a  doubtful  or  no  financial  responsibility,  and  the  company 
found  it  necessary  many  years  ago,  after  an  experience  for  some 
years,  in  which  they  lost  money  in  bad  debts,  to  adopt  a  rule  re- 
quiring non-property  OAVTiers  to  make  a  deposit,  to  secure  payment 
for  current  supplied." 

The  Board  recognizes  that  at  seasonal  resorts  conditions  differ 
from  those  pertaining  to  places  where  the  greater  part  of  the  pop- 
ulation maintain  their  residences  throughout  the  year.  It  may 
be  that  the  rule  which  requires  deposits  by  all  non-property  owners 
as  a  condition  of  supplying  service  is  reasonable  in  view  of  the 
conditions  under  which  the  company  operates.  The  record  before 
the  Board  is  not  sufficient  to  decide  this  question.  It  is  clear, 
however,  that  a  rule  such  as  the  company  has  adopted  results  in 
the  accumulation  by  it  of  considerable  sums  of  money  available 
for  use  before  service  is  aflForded  and  many  of  the  expenses  inci- 
dental thereto  have  been  incurred.  This  is  a  distinct  advantage 
to  the  company,  and  a  disadvantage  to  those  who  for  the  time 
being  part  with  their  money  Avithout  receiving  service  equal  to  its 
value.  The  company  does  not  deny  that  interest  should  be  al- 
lowed, but  claims  that  as  the  highest  grade  of  interest  paid  by  any 
banking  institution  in  the  county  is  4%  it  is  not  reasonable  to  ex- 
pect it  to  pay  more.  It  was  testified  at  the  hearing  that  the  com- 
pany borrows  money  for  use  in  its  business  at  5%.  It  seems  to 
the  Board  that  the  rate  of  interest  a  bank  may  allow  to  willing 
depositors  on  money  which  .it  loans  at  a  profit  should  not .  bo  ac- 
cepted, without  limitation,  as  the  rate  a  public  utility  should  allow 
on  deposits  not  made  voluntarily,  but  as  a  condition  of  supplying 
service. 

The  total  operating  revenues  of  the  Atlantic  Coast  Electric 
Light  Company  for  the  year  1917,  as  shown  by  its  report  to  this 
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Board,  were  $231,599.71;  operating  expenses,  including  taxes, 
$201,548.49.  The  lowest  sum  on  deposit  at  any  time  during  the 
year  was  $9,281.50  in  the  month  of  February.  In  August  this 
sum  had  increased  to  $26,578.  Surely,  when  the  company  obtains 
in  advance  from  its  customers  so  material  a  part  of  the  cost  of 
supplying  service  it  is  not  unreasonable  for  it  to  pay  interest  at  a 
rate  equal  to  that  it  pays  for  money  borrowed  from  the  bank, 
which  appears  to  be  5%.  The  Board  recommends  that  this  rate 
be  allowed.  If  the  Board  is  notified  by  July  1st  next  that  this 
recommendation  will  be  adopted  no  further  action  will  be  taken, 
otherwise  an  order  will  issue.  It  is  contended  by  the  counsel  for 
the  company  that  this  Board  has  not  the  power  to  fix  the  rate  of 
interest  to  be  paid  by  the  company  on  customers'  deposits. 

The  Public  Utility  Act,  Chap.  195,  P.  L.  1911,  gives  the 
Board  power  (c)  "After  hearing,  upon  notice,  by  order  in  writ- 
ing, to  fix  just  and  reasonable  individual  rates,  joint  rates,  tolls, 
charges  or  schedules  thereof,  as  well  as  commutation,  mileage  and 
other  special  rates  which  shall  be  imposed,  observed  and  followed 
thereafter  by  any  public  utility  as  herein  defined,  whenever  the 
Board  shall  determine  any  existing  individual  rate,  joint  rate, 
toll,  charge  or  schedule  thereof  or  commutation,  mileage  or  other 
special  rate  to  be  unjust,  unreasonable,  insufficient  or  imjustly 
discriminatory  or  preferential."  The  act  also  empowers  the  Board 
to  (e)  "fix  just  and  reasonable  standards,  classifications,  regula- 
tions, practices,  measurements  or  a  service  to  be  furnished,  im- 
posed, observ'^ed  and  followed  thereafter  by  any  public  utility  as 
herein  defined."  ' 

Ample  authority  is  given  the  Board  by  the  provisions  of  the 
statute  quoted  to  fix  a  reasonable  rate  of  interest  to  be  allowed 
on  deposits  exacted  by  a  public  utility  of  its  customers. 

Dated  June  18th,  1918. 
13 
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No.  568. 

In  the  Matter  of  the  Application  of  the  New  York  Cen- 
tral Railroad  Company,  Lessee  of  West  Shore  Rail- 
road Company,  for  an  Amendment  to  the  Schedule  of 
Rates  to  be  Charged  for  Water  by  the  Hackensack 
Water  Company. 

1.  It  has  been  repeatedly  held  that  neither  a  utility  nor  an  individual 
patron  can  make  a  contract  to  bar  the  power  of  the  State  to  regulate  rates. 

2.  After  fixinfc  a  schedule  of  rates  to  be  charged  by  a  water  company,  in 
which  the  question  of  wholesale  rates  was  carefully  considered,  in  the  ab- 
sence of  testimony  showing  the  rates  fixed  to  be  unreasonable,  a  lower  whole- 
sale rate  will  be  denied. 

A.  C.  Wall,  for  the  petitioner. 

William  M.  Wherry,  Jr.,  for  the  respondent. 

A  petition  was  filed  by  the  New  York  Central  Railroad  Com- 
pany, lessee  of  West  Shore  Railroad  Company,  alleging  that  it 
is  operating  the  West  Shore  Railroad,  the  easterly  terminus  of 
which  is  at  Weehawken;  from  ^j^hich  point  it  extends  northerly 
through  the  Coimties  of  Hudson  and  Bergen  and  through  the 
State  of  Xew  York  to  the  City  of  BuflFalo;  that  in  the  operation 
of  said  railroad  it  uses  large  quantities  of  water  at  W^eehawken, 
New  Durham  and  West  Englewood,  all  in  this  State;  that  it  en- 
tered into  a  contract  with  the  Hackensack  Water  Company,  Re- 
organized, the  predecessor  of  the  respondent,  Hackensack  Water 
Company,  on  December  1st,  1886,  by  the  terms  of  which  the  said 
Hackensack  Water  Company,  Reorganized,  agreed  to  provide  the 
petitioner  and  the  West  Shore  Railroad  Company  with  a  good  and 
sufficient  supply  of  water  at  Weehawken  and  New  Durham,  in 
accordance  with  the  provisions  of  said  contract  and  its  printed 
rules,  regulations  and  conditions,  as  the  same  appeared  in  the 
printed  tariflf  of  rates,  then  established  by  said  water  company, 
dated  June  10th,  1886,  at  the  rate  of  80  cents  per  M.  cubic  feet 
in  lieu  of  the  tariff  rate.    It  was  alleged  further  that  the  term  of 
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said  contract  was  for  five  years ;  that  after  the  expiration  of  said 
term  either  party  wishing  to  terminate  said  contract  might  do  so 
by  giving  the  other  party  twelve  months'  previous  notice  in  writ- 
ing of  its  intention  so  to  do ;  that  said  contract  continued  in  full 
force  and  eflfect  imtil  July  30th,  1913,  when  a  supplemental  con- 
tract was  made  between  the  Hackensack  Water  Company  and  the 
petitioner,  in  and  by  which  the  former  contract  of  December  1st, 
1886,  was  modified  and  supplemented,  so  that  beginning  June  1st, 
1913,  the  rate  to  be  charged  to  the  railroad  company  for  water 
would  be  ^61/4  cents  per  M.  cubic  feet  or  7^/2  cents  per  M.  gal- 
lons; that  this  contract,  by  its  terms,  was  to  continue  in  force  for 
ten  years  from  November  1st,  1913,  and  thereafter  until  one  year's 
previous  notice  in  writing  by  either  party  to  the  other  be  given 
of  its  desire  to  terminate  the  same,  and  that  the  rate  fixed  in  said 
supplemental  agreement  should  apply  to  the  yard  and  station  of 
the  petitioner  at  West  Englewood. 

For  the  year  1913  the  petitioner's  consumption  of  water  at 
Weehawken  and  Xew  Durham  was  104,792,324  cubic  feet,  and  at 
West  Englewood  its  consumption  during  the  said  year  was 
2,375,000  cubic  feet,  all  of  which  was  delivered  to  the  petitioner 
by  the  water  company  pursuant  to  the  terms  of  said  modified  and 
supplemented  contract. 

The  petition  states:  "By  an  order  dated  April  28th,  1917, 
this  Honorable  Board  fixed  the  rates  to  be  charg(*d  by  the  Hack- 
ensack Water  Company  for  water  delivered  in  the  districts  known 
as  the  ITew  Durham  low  level  district  (outside  of  Hoboken),  and 
Weehawken  high  ser\ace  district,  within  which  districts  Weehaw- 
ken, New  Durham  and  West  Englewood  are  located  as  follows : 

For  the  first  40,000  cu.  ft.  in  the  year,  $1.15  per  M.  cu.   ft. 

For  the  excess  over  40,000  cu.  ft.  and  up  to  and  inclusive  of 
400,000  cu.  ft.  in  the  year,  $0.00  per  M.  cu.  ft. 

For  the  excess  OTer  400,000  cu.  ft.  and  up  to  and  inclusive  of 
4,000,000  cu.  ft.  in  the  year,  $0.80  per  M.  cu.  ft. 

For  the  excess  over  4,000,000  cu.  ft.  in  the  year,  $0.05  per 
M.  cu.  ft. 

Petitioner  alleges  that  it  received  no  notice  of,  was  not  a  party 
to,  and  took  no  part  in  the  proceeding  in  which  said  schedule  of 
rates  was  fixed  upon  and  determined;  that  prior  to  January  1st, 
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1918,  it  was  notified  by  the  water  company  that  after  January  1st, 
1918  (the  date  upon  which  the  schedule  of  rates  became  eifective), 
notwithstanding  its  contract,  would  be  charged  for  water  at  the 
rates  fixed  by  said  order  of  this  Board  dated  April  28th,  1917; 
that  in  view  of  the  circumstances  under  which  water  is  furnished 
to  the  petitioner  by  the  water  company  as  set  forth  in  said  amended 
and  supplemental  contract,  and  of  the  amount  consumed  by  it, 
that  the  rates  fixed  by  said  schedule  were  unjust  and  unreasonable 
and  imduly  burdensome.  It  further  alleges  grave  doubts  that  the 
order  in  question  abrogated  the  contract  between  the  petitioner 
and  the  water  company. 

The  petitioner  prays  that  the  schedule  of  rates  as  heretofore 
fixed  by  this  Board  be  amended  and  supplemented  as  follows : 

By  striking  out  the  words  '*for  the  excess  over  4,000,000  cu. 
ft.  in   the  year,  $0.(>5  per  M.  cu.  ft."  and  adding 

For  the  excess  over  4.000,000  cu.  ft.  and  up  to  and  inclusive 
of  10,000,000  cu.  ft.  in  the  year,  .$0.05  per  M.  cu.  ft. 

For  the  excess  over  10,000,000  cu.  ft.  and  up  to  and  inclusive 
of  20,000,000  cu.  ft.  in  the  year.  $0.00  per  M.  cu.  ft. 

For  the  excess  over  20,000.000  cu.  ft.  in  the  year,  $0.56^  per 
M.  cu.  ft. 

The  Hackensack  Water  Company  substantially  admits  the  al- 
legations of  the  petition,  excepting  the  parts  alleging  that  the  peti- 
tioner received  no  notice  and  was  not  a  party  to  the  proceedings 
in  which  the  schedule  of  rates  was  fixed  and  determined.  It  also 
denies  that  the  rates  complained  of  are  in  any  respect  unjust,  un- 
reasonable or  unduly  burdensome  to  the  petitioner,  and  asserts 
that  this  Board  after  hearing  on  notice,  by  order  in  writing  dated 
July  3d,  1917,  found  and  determined  that  the  then  existing  sched- 
ule of  rates  of  the  said  Hackensack  Water  Company  were  unjust 
and  unreasonable  and  ordered  and  directed  that  the  rates  com- 
plained of  in  the  petitioner's  petition  be  fixed  as  just  and  reason- 
able rates,  effective  January  1st,  1918. 

Hearings  were  held  at  which  both  witnesses  of  the  petitioner 
and  respondent  were  he^rd. 

The  contract  made  by  the  New  York  Central  Railroad  Com- 
pany, as  lessee  of  the  West  Shore  Railroad  Company,  and  the 
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Hackensack  Water  Company,  Eeorganized,  dated  December  1st, 
1886,  as  well  as  the  supplemental  contract  between  the  New  York 
Central  and  Hudson  River  Railroad  Company  and  the  Hacken- 
sack Water  Company  were  admitted  in  evidence. 

The  consumption  of  water  by  the  railroad  company  supplied  to 
it  at  Weehawken,  New  Durham  and  West  Englewood,  in  this 
State,  was  about  107,000,000  cubic  feet. 

The  petitioner  attempted  to  show  that  the  schedule  found  to  be 
reasonable  by  this  Board  in  its  order  of  July  3d,  1917,  is  unjust 
and  unreasonable,  because  the  said  rate  in  this  schedule  is  higher 
than  the  petitioner  is  obliged  to  pay  at  any  other  point  on  its  sys- 
tem. 

That,  calculated  upon  the  consumption  of  watt^r  for  the  year 
1917,  it  cost  the  company  about  8  cents  per  thousand  gallons  for 
the  water  purchased  from  the  Hackensack  Water  Company, 
whereas  the  rate  at  Gardenville,  New  York,  is  7  cents  per  thou- 
sand gallons. 

Further,  the  company  attempted  to  show  that  at  the  time  of 
the  negotiation  by  the  railroad  company  with  the  water  company 
a  competitor  of  the  water  company  had  oflFered  to  furnish  water 
to  it  at  a  lesser  price.  This  offer  was  submitted  to  the  railroad 
company  in  a  letter  which  the  petitioner  offered  and  which  was 
admitted  in  evidence. 

The  petitioner  was  not  able  to  prove  affirmatively,  that  it  had 
not  received  notice  in  the  proceedings  in  which  the  rate  complained 
of  was  fixed  by  this  Board  and  its  counsel  accepted  the  statement 
of  the  Secretary  of  this  Board  that  a  copy  of  the  notice  of  the  pro- 
ceedings had  been  mailed  to  the  petitioner.  A  witness  for  the 
water  company  further  testified  that  he  had  seen  and  conversed 
with  an  engineer  of  the  railroad  company  at  one  of  the  hearings 
in  the  proceedings. 

The  first  question  thus  presented  is,  "Are  the  rates  contained  in 
existing  contracts  made  by  a  public  utility  with  a  private  con- 
sumer subject  to  change  when  other  rates  are  determined  to  be 
just  and  reasonable?" 

The  pertinent  paragraph  of  the  Order  of  the  Board  in  that  pro- 
ceeding is  as  follows : 
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"The  Board,  therefore,  finds  and  determines  that  the  existing 
schedule  of  rates  of  the  Hackensack  Water  Company  is  unjust 
and  unreasonable  and  unduly  discriminatory  against  the  ordinar}' 
domestic  consumers  and  is  unduly  favorable  to  the  large  whole- 
sale consumers  and  with  regard  to  the  rates  for  fire  protection." 

The  Board  then  fixed  rates  which  it  found  to  be  just  and  rea- 
sonable, including  the  rates  complained  of  by  the  petitioner. 

In  the  said  proceedings  the  Board  considered  the  contracts  of 
the  complainant  as  well  as  other  contracts  then  in  force.  The 
original  contract  made  by  the  petitioner  with  the  water  company 
was  made  before  the  act  was  passed  creating  this  Board.  It  has  - 
been  repeatedly  held  that  neither  a  utility  nor  an  individual 
patron  can  make  a  contract  to  bar  the  power  of  the  State  to  regu- 
late rates  thereafter.  Union  Dry  Goods  Company  vs.  Georgia 
Public  Service  Corporation,  83  S,  E.  946;  Minneapolis,  £c.. 
Railroad  Co.  vs.  Menosha  Woodemvare  Company,  150  N.  W.  411. 

In  this  State  the  Supreme  Court  has  lately  sustained  this  prin- 
ciple in  the  case  of  Collingswood  Sewerage  Company  vs.  CoUings- 
wood.  The  Court  of  Errors  and  Appeals  has  just  decided  the 
case  of  Borough  of  Bradley  Beach  vs.  Atlantic  Coast  Electric  Rail- 
way Company,  comprehensively  adopting  the  same  principle. 

As  to  the  supplemental  contract  made  by  the  water  company 
with  the  railroad  company  on  June  30th,  1913,  this  was  at  a  date 
subsequent  to  the  act  creating  this  Board,  and  was,  of  course,  sub- 
ject to  its  jurisdiction,  and  may  be  abrogated  and  superseded  by 
other  rates  which  the  Board  found  to  be  just  and  reasonable  in 
any  proceeding  properly  brought  by  or  before  it  to  ascertain  the 
reasonableness  of  the  then  existing  rates. 

No  testimony  was  offered  by  the  petitioner  to  indicate  that  the 
rate  complained  of  by  the  petitioner  is  unjust  or  unreasonable, 
nor  has  the  petitioner  advanced  any  reason  to  this  Board  why  the 
rates  should  be  so  graduated  as  to  provide  lower  rates  beyond  the 
consumption  of  4,000,000  cubic  feet  as  proposed  by  the  petitioner. 

The  Board's  report  in  this  matter,  dated  April  28th,  1917,  sets 
forth  a  schedule  of  rates  derived  after  a  full  consideration  of  all 
the  pertinent  facts  and  the  determination  therein  made  is  calcu- 
lated to  do  justice  to  both  the  retail  and  wholesale  users  of  water, 
wherever  located. 
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WTien  considering  the  matters  pertaining  to  the  establishment 
of  the  rate  schedule,  the  question  of  wholesale  rates  was  very  care- 
fully studied;  the  consumption  of  the  wholesale  users  ascertained 
as  to  quantity  and  location  by  service  districts ;  appropriate  charges 
were  allocated  to  the  quantities  of  water  used  in  the  amounts  in- 
dicated by  its  report,  and  the  Board's  conclusions  were  concurred 
in  by  the  engineers  representing  the  company,  the  objectors  and 
the  Board.  Analysis  of  costs  revealed  the  fact  that  certain  items 
are  independent  of  the  quantity  of  water  consumed  in  the  sense 
that  costs  would  not  further  decrease  with  any  increased  use ;  that 
these  items  aggregate  about  75%  of  the  average  cost  of  all  water, 
and  that  about  25%  are  variable  and  dependent  upon  the  quan- 
^tity  used.  This  25%  was  absorbed,  in  the  final  rate  schedule,  in 
the  first  4,000,000  cubic  feet  consumed,  so  that  all  water  consumed 
above  that  amoimt  will  cost  substantially  65  cents  per  thousand 
cubic  feet,  and  no  reasonable  basis  for  other  blocks  at  any  lower 
rate  could  be  found. 

In  other  words,  omitting  antf  costs  of  the  distribution  sy stent  , 
of  mains  and  taking  only  a  ^portion  of  the  cost  of  filtration,  no 
water  can  be  sold  at  less  than  about  75%  of  the  average  cost  of  all 
metered  water.  The  average  cost  of  metered  water  being  about 
82  cents  per  thousand  cubic  feet,  75%  would  be  about  62  cents, 
but  the  water  used  by  the  petitioner  is  pumped  twice  and  there- 
fore costs  more  than  the  average  cost  of  all  water  pumped.  In  the 
New  Durham  and  Weehawken  districts  the  second  pumping  is 
done  by  the  Kew  Durham  plant,  which  plant  cost  as  much  to  build 
as  the  main  New  Milford  pumping  plant.  It  is  apparent  that  65 
cents  is  not  an  unjust  or  unreasonable  rate  for  wholesale  water  in 
any  quantity  whatsoever,  and  the  final  rate  of  56^/4  cents  pro- 
posed is  preferential  and  should  not  be  approved  by  this  Board. 

The  petition  will  therefore  be  dismissed. 

Dated  June  18th,  1918. 
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No.  569. 

In  the  Matter  of  the  Petition  of  the  Enterprise  Gas  Com- 
pany FOR  Increased  Rates. 

A  gas  company  requiring  $11,904.00  annually  to  meet  operating  expenses 
and  net  six  per  cent,  upon  the  assumed  value  of  its  property  and  working 
capital  and  falling  short  of  this  amount  by  $2,408,  is  allowed  an  increase 
in  rates. 

Dr.  Myrtile  Frank,  for  the  petitioner. 

R.  C.  Steehle,  for  Egg  Harbor  City. 

On  April  9th,  1918,  the  Enterprise  Gas  Company  filed  its  peti- 
tion with  this  Board,  asking  its  approval  of  the  following  schedule 
of  rates,  viz. : 

*' Commercial  Rate  (Light  and  Fuel). 

$1.95  per  1,000  feet  up  to  and  including  15,000  feet  per 
month.  All  quantities  over  15,000  feet  at  Industrial  rate. 
''Industrial  Rate  (Engines  and  Pressing  Irons  in  Factories). 
$1.50  per  1,000  feet;  exceeding  100,000  per  month,  $1.20 
per  1,000  feet. 

"The  above  to  be  subject  to  a  prompt  payment  discount 
of  5%  on  all  bills  of  one  dollar  or  over  if  paid  on  or  before 
the  twenty-fifth  of  each  month." 
Its  existing  schedule  of  rates  is  as  follows : 
''Commercial  Rates  (Light  and  Fuel). 

$1.35  per  1,000  feet  up  to  and  including  15,000  feet  per 
month.  All  quantities  exceeding  15,000  feet  at  Industrial 
rate. 
"Industrial  Rate  (Engines  and  Pressing  Irons  in  Factories). 
$1.05  per  1,000  feet;  exceeding  100,000  feet  per  month, 
85  cents  per  month. 

"The  above  to  be  subject  to  a  prompt  payment  discount 
of  5%  on  all  bills  of  one  dollar  or  over  if  paid  on  or  before 
the  twenty-fifth  of  each  month." 
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An  amended  petition  was  subsequently  filed,  stating,  among 
other  things,  that  "the  appraised  value  of  the  property  is 
$41,151.87." 

The  matter  was  heard  on  May  7th,  and  it  was  stipulated  that 
the  application  was  to  be  considered  as  an  emergency  application. 

An  investigation  of  the  "appraised  value  of  the  property''  indi- 
cates that  the  $41,151.87  is  simply  the  book  value  as  of  Decem- 
ber 31st,  1917,  less  the  accrued  amortization  of  capital  set  up  on 
the  balance  sheet  of  the  company  and  shown  in  its  annual  report 
to  the  Board  on  pages  8  and  9. 

Tentatively,  the  Board  will  take  the  value  as  of  June  30th,  1917, 
calculated  to  be  $40,405,  increased  by  working  capital  of  $1,150, 
as  of  the  same  date,  making  a  total  of  $41,555  to  be  used  as  a 
basis  for  rates  in  this  report,  subject  to  provisions  hereinafter  set 
forth. 

The  company  sold  7,579,200  cubic  feet  of  gas  during  1917.  Its 
operating  expenses  for  1917,  its  expected  increases  for  1918,  and 
its  resulting  estimated  operating  expenses,  amortization  and  taxes, 
totaling  $9^411  are  shown  in  the  table  following: 

TABLED— ENTERPRISE    GAS    COMPANY. 


SHOWING     1917     OPERATING    EXPENSES    AND    TAXES;     EXPECTEa  INCREASES    FOR 
1918;      AND   RESULTING   OPERATING   EXPENSES    AND   TAXES    FOR   1918. 

1917  1918  1918 

Expenses.  Increases.  Total  Operat- 
ing Expenses 

Production    Expenses   $5,416  $1,647  $7,063 

Transmission  and  Distribution 45  45 

General   and   Miscellaneous  Expenses, 

Omitting  Amortization  '. 837  837 

Amortization   Expense    682  682 


Total  Operating  Expenses   $6,980  $8,627 

Taxes    684  100  784 


Total  Operating  Revenue  Deductions,    $7,664  $1,747  $9,411 
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In  his  Exhibit  P-5,  Dr.  Frank  includes  3%,  or  $1,234.55,  for 
amortization  expense,  this  being  3%  of  his  "appraisal  value." 
The  average  amount  appropriated  by  this  company  during  the  last 
six  years  has  been  about  $700  a  year,  none  of  which  has  been  ex- 
pended for  retired  capital.  If  the  estimate  of  3%  is  correct,  this 
company,  having  been  operating  for  about  fourteen  years,  should 
deduct  about  40%  for  accrued  depreciation,  or  about  $18,000,  in- 
stead of  $6,476,  in  order  to  arrive  at  its  "appraised  value"  of 
$41,151.  Under  the  circumstances,  $682  as  appropriated,  is  con- 
sidered ample  to  protect  the  company  with  respect  to  replace- 
ments not  apt  to  be  made  for  some  time  in  the  future,  and  this 
amount,  and  not  $1,234,  will  be  taken  in  considering  this  emer- 
gency application  for  increased  rates. 

FAIR   REVENUE— ESTIMATED    FOR   1918. 

This  will  be  computed  as  follows: 

6  per  cent,  on  $41,555,  for  use  of  property,  is   $2,493 

Operating  Expenses  and  Revenue  Deductions,  as  above   . . .'. 9,411 

Total  Indicated  Revenue    $11,904 

Revenue  Received  During  1917  on  7,579  M.  cu.  ft.  of  gas  sold,  etc. . .        9.436 

Deficiency  to  be  Made  up $2,468 

This  amounts  to  about  33  cents  per  1,000  cubic  feet,  which  is 
roughly  equivalent  to  a  35-cent  gross  increase,  less  5%  discounts 
All  of  the  increases  testified  to  pertain  to  production  expenses. 
Production  expenses  are  proportional  to  the  amount  of  gas  sold» 
provided  there  is  a  large  excess  capacity  in  the  generating  plant, 
as  appears  in  this  case.  It  therefore  follows  that  the  increase  of 
35  cents  above  indicated  should  be  added  uniformly  as  a  war 
emergency  surcharge  to  all  gas  sold  at  the  existing  rates. 
'The  Board  therefore  finds  and  concludes: 

1.  That,  whereas  Conference  Eule  ITo.  15  required  that  the 
company  should  furnish  a  statement  showing  the  appraised  value 
of  its  property,  which  information  has  not  been  furnished,  and 
whereas  the  amount  of  increase  asked  for  is  not  warranted  by  the 
testimony  or  findings  of  the  Board,  the  petition  will  be  denied. 
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2.  That  the  company  may  file  a  schedule  of  rates,  adding  as  a 
war  surcharge  to  existing  rates  the  gross  amount  of  35  cents  a 
thousand  cubic  feet  for  all  gas  sold  on  and  after  the  date  hereof, 
as  hereinafter  limited,  subject  to  a  discount  for  prompt  payment 
of  5%,  as  provided  in  its  existing  schedule  of  rates. 

3.  That  in  event  of  the  acceptance  of  these  findings  by  the 
company,  it  shall  file  with  the  Board  on  or  before  October  1st, 
1918,  a  competent  appraisal  of  its  property,  with  sufiicient  detail 
to  permit  same  to  be  checked.  Failure  to  file  this  appraisal  within 
the  stipulated  tim'e  will  automatically  cancel  the  permission  given 
in  2. 

4.  The  Board  will  retain  jurisdiction  of  the  matter  and  if  the 
appraisal  should  not  justify  the  finding  herein,  the  Board  will 
then  take  such  action  as  the  facts  may  warrant. 

5.  Beginning  at  the  effective  date  of  said  schedule  of  rates,  the 
company  is  to  render  reports  monthly  to  the  Board  showing  the 
Operating  Eevenues,  Operating  Deductions  excluding  General 
Amortization,  Non-Operating  Income,  Income  Deductions  and 
balance  available  for  Amortization,  Dividends  and  Surplus  and 
amount  appropriated  for  General  Amortization  for  each  succeed- 
ing calendar  month,  with  comparison  with  the  figures  for  the  cor- 
responding month  of  1917;  and  the  Board  will  retain  jurisdiction 
of  the  emergency  or  war  surcharge  as  herein  approved,  for  the 
purpose  of  modifying  or  abrogating  it  as  and  if  the  conditions 
change. 

Dated  June  18th,  1918. 
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No.  670. 

Application  of  the  Monroe  Water  Company  in  re  Increased 

Minimum  Bill. 

1.  Of  the  total  revenue  of  the  petitioner  but  five-eighths  is  derived  from 
service  to  private  consumers,  the  balance  coming  from  fire  hydrant  rentals. 
It  does  not  appear  to  be  equitable  to  obtaii^  additional  revenue  needed,  by 
imposing   increased   rates   upon   domestic   consumers   only» 

2.  A  young  company  in  the  development  stage  should  realize  that  it  must 
face  the  cost  of  building  up  its  business  until  its  territory  is  more  nearly 
saturated. 

E.  C.  Reiche,  for  the  petitioner. 

The  Monroe  Water  Company  filed  an  application  for  permis- 
sion to  increase  its  schedule  of  annual  minimum  bills  as  follows  : 

Present  Proposed 

Schedule  Schedule 

Single  Connection  to  House $7.00  $10.00 

More  than  One  Connection,  Meter  Rate   10.00  15.00 

During  the  hearing,  held  on  April  2d,  the  petitioner's  witness 
stated  that  by  "one  connection"  was  meant  a  customer  with  one 
spigot,  and  that  "more  than  one  connection"  meant  a  customer 
with  more  than  one  spigot  in  use. 

The  company  bases  its  application  on  the  fact  that  it  had  a 
deficit  from  operation  during  1917  of  $869.53,  including  therein 
some  extraordinary^  repairs  incident  to  the  unusually  cold  winter. 
The  result  of  the  extreme  cold  weather  was  that  many  feet  of 
mains  were  burst.  The  witness  estimated  that,  with  the  increased 
costs  for  fuel  and  material,  and  including  the  extraordinary  re- 
pairs at  the  present  rate  of  loss,  the  deficit  for  1918  would  prob- 
ably reach  $1,400.     ' 

Williamstown,  which  is  served  by  this  company,  has  a  popula- 
tion varying  from  2,000  to  2,300,  which  indicates  that  probably 
450  families  inhabit  the  town.  The  company  has  attached  to  its 
system  of  upwards  of  five  miles  of  mains  about  164  customers,  64 


Digitized  by 


Googk 


Reports  of  Board  of  Public  Utility  Commissioners.    205 

Monroe  Water  Company — Increased  Minimum  Bill. 

of  whom  are  metered  and  100  are  served  on  a  flat  rate  basis.  The 
company's  witness  stated  that  a  large  number  of  possible  cus- 
tomers were 'not  connected  with  this  system;  that  the  proposed 
schedule  was  calculated  to  increase  the  company's  revenue  about 
$450  if  all  customers  continued  to  take  water  service  at  the  new 
rates,  but  that  substantially  one-fifth  w^ould  refuse  to  do  so;  this 
would  result,  he  stated,  in  a  net  increase  of  about  $150  and  a  loss 
of  about  30  customers.  In  view  of  the  large  number  of  possible 
customers  who  might  be  induced  to  take  this  service  the  Board  is 
of  the  opinion  that  the  company  is  not  acting  for  the  best  inter- 
ests of  either  the  company  or  of  the  community  in  seeking  to  im- 
pose higher  rates  which  will  produce  the  negative  result  testified 
to  by  its  own  witness.  Of  its  total  revenue  of  $2,850,  $1,100 
arises  from  the  rental  of  55  fire  hydrants  at  $20  per  annum,  so 
that  only  five-eighths  of  its  revenue  is  derived  from  service  to  pri- 
vate customers.  It  seeks,  however,  to  impose  all  of  the  increase 
asked  on  this  one  class.  This  does  not  appear  to  be  equitable.  It 
is  a  young  company,  in  the  development  stage,  and  should  realize 
that  it  must  face  the  cost  of  building  up  its  business  until  its  terri- 
tory is  more  nearly  saturated.  If,  by  so  doing,  it  can  bring  the 
cost  of  the  service  down  to  the  value  of  same,  the  company  will  be 
a  success ;  until  this  consummation  is  attained,  it  should  use  every 
endeavor  to  build  up  its  business  in  the  same  manner  as  would  a 
merchant. 

The  Board  concludes  it  will  deny  the  petition  as  submitted,  but 
will  permit  the  filing  of  a  modified  schedule  of  minimum  annual 
bills  as  follows : 

For  the  First  Spigot $9.00  per  annum 

For  more  than  One  Spigot,  or  for  Metered  Customers . . .  13.00  per  annum 

Dated  June  18th,  1918. 
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No.  671. 

Coast  Gas  Company  in  re  Increase  in  Ra.tes  for  Gas. 

1.  In  order  to  develop  a  fair  schedule  of  rates  for  gas  for  domestic  cus- 
tomers, the  cost  of  service  for  such  customers  and  for  street  lamps,  as  well 
as  supplying  other  gas  companies,  must  be  ascertained. 

2.  An  allocation  of  capital,  depreciation  and  operating  expenses  is  made 
to  all  classes  of  customers. 

3.  Where  a  proper  allocation  of  increased  revenue  to  be  derived  from 
domestic  metered  consumption  would  be  $10,395,  a  schedule  of  rates  propos- 
ing  to  increase  charges  to  these  consumers  more  than  $20,000  will  not  be 
approved. 

L,  C.  Ritchie,  for  the  Coast  Gas  Company. 

C,  R,  Rogers,  for  Neptune  Township. 

L.  Ediaard  Herrmann,  for  the  Board. 

The  Coast  Gas  Company  filed  a  petition  asking  the  permission 
of  this  Board  to  add  a 

a*  *  *  *  temporary  additional  charge  for  gas  ser- 
vice, made  necessary  by  the  high  cost  of  operation  in  1917 
and  the  increased  cost  of  operation  for  1918,  due  to  war 
conditions." 

The  petitioner  prayed  that  an  order  be  made  by  the  Board, 

"*  *  *  *  approving  an  increase  in  its  revenue  by 
either  a  service  charge  based  on  the  size  of  the  meter  in- 
stalled in  each  premises  or  by  way  of  an  increased  rate, 
and  submits  for  approval  the  following: 

For    3       and     5  Light  Meters $0.50  a  month 

For     5A  and  10  Light  Meters 60  a  month 

For  lOA  and  20  Light  Meters 70  a  month 

For  30  Light  Meters 80  a  month 

For  45  Light  Meters 1.00  a  month 

For  30A  and  CO  Light  Meters 1.25  a  month 

For  100  or  over  Light  Meters 1.60  a  month 

per  thousand  feet  of  gas  sold." 
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The  matter  was  heard  on  April  23d  and  May  6th.  By  consent 
of  counsel  the  record  in  the  former  proceeding  with  respect  to  the 
complaint  of  "Bradley  Beach  vs.  Coast  Gas  Company  in  re  rate" 
was  made  part  of  this  record. 

The  existing  schedule  of  rates  for  domestic  customers  of  the 
petitioner  is  $1.50  per  thousand  cubic  feet  of  gas  consumed,  in 
addition  to  which  the  company  wishes  permission  to  add  the  above 
surcharge  in  proportion  to  the  size  of  the  meter  through  which  the 
customer  is  served. 

The  company  has  developed  its  proofs  on  the  theory  that  its 
1916  business  gave  it  a  fair  return  on  the  capital  invested  and  de- 
voted to  the  service  of  domestic  customers.  Its  petition  alleges 
that  the  increased  costs  of  operation  of  the  company  for  1917  over 
and  above  the  same  costs  for  1916,  were  $12,195.78  and  that  the 
increased  costs  of  1918  over  and  above  those  for  1917,  will  be 
$20,565.10,  a  total  increase  for  1918  over  1916  of  $32,760.8«. 
In  its  Exhibit  P-15  the  company  sets  forth  that  the  amount  to  be 
derived  from  this  proposed  service  charge  would  be  $19,313.40, 
based  on  monthly  readings  of  meters  during  the  calendar  year  of 
1917,  whereas  Exhibit  P-16  purports  to  show  that  the  proposed- 
minimum  of  four  months'  service  charges  will  increase  this  amount 
to  $20,900.20.  It  is  to  be  noted  that  the  company  proposes  to 
charge  the  entire  iticreased  costs  to  one  class  of  customers,  viz. : 
the  metered  domestic  customers,  whereas  the  company  serves,  in 
addition  to  such  customers,  municipal  and  private  street  lamps, 
the  Shore  Gas  Company  and  the  Lakewood  Gas  Company,  the  lat- 
ter two  being  sensed  at  wholesale  rates  of  $1.10  and  $0.44  per 
thousand  cubic  feet,  respectively.  The  Board,  however,  in  order 
to  develop  a  fair  schedule  of  rates  for  domestic  customers,  must 
ascertain  tlie  cost  for  each  class  of  customers,  so  that  none  will  be 
discriminated  against  or  be  preferentially  treated.  In  order  to 
<lo  this,  an  allocation  of  capital,  depreciation  and  operating  ex- 
penses has  been  made  for  the  four  classes  of  sen^ice  rendered  by 
this  company  during  the  year  1917,  this  being  the  latest  informa- 
tion available.     This  will  be  shown  in  the  tables  following. 


Digitized  by 


Googk 


208   Reports  of  Board  of  Public  Utility  Commissioners. 


Coast  Gas  Company — Increase  in  Rates  for  Gas. 


I.    CAPITAL,    USED   AND    USEFUL.       ALLOCATED    TO    CLASSES    OF 

SERVICE. 

In  Table  I  the  total  capital  of  $775,485,  based  on  appraisals 
made  by  the  Board  in  former  investigations,  brought  down  to 
June  30th,  1917  (this  being  the  average  for  the  year)  is  shown, 
sub-divided  by  function  and  allocated  to  the  classes  of  service. 
Allowing  the  company  6%  interest  on  this  capital,  1%%  for 
taxes  (other  than  franchise)  and  an  appropriation  for  annual  ac- 
cruing depreciation  as  charged  by  the  company  for  1917,  will  re- 
quire a  total  return  to  provide  for  these  three  items  of  7%%  a 
year.  The  last  line  of  Table  I  will  show  this  7%%  for  the  com- 
pany as  a  whole  and  also  for  each  class  of  service  rendered. 

Methods  of  Apportionment,  With  the  exception  of  the  Lake- 
\vood  Gas  Company,  the  peak  of  production  of  the  Coast  Gas 
Company  occurs  in  the  month  of  August,  this  being  occasioned 
by  the  large  seasonal  population  sensed  during  the  summer  months. 
The  peak  of  gas  delivered  to  the  mains  during  the  month  of  Au- 
gust, 1917,  was  27,923,591  cubic  feet,  w^hereas  in  March  the  gas 
delivered  to  the  mains  dropped  to  6,695,690  cubic  feet.  The  char- 
acter of  the  consumption  of  the  Shore  Gas  Company  is  likewise 
seasonal  wath  a  summer  peak.  For  this  reason  an  apportionment 
of  plant  wdth  respect  to  the  Shore  Gas  Company  will  be  made  in 
direct  proportion  to  the  gas  sold.  The  Lakewood  Gas  Company, 
however,  has  its  minimum  consumption  in  the  summer  months  of 
June,  July  and  August  and  has  its  peak  in  December,  January 
and  February,  at  which  time  there  is  a  very  large  excess  capacity 
in  the  generating  plant  of  the  Coast  Gas  Company,  as  can  be  seen 
by  consideration  of  its  output  figures  shown  above.  It  is  evident, 
therefore,  that  the  Lakewood  Gas  Company  should  not  be  charged 
for  plant  costs  in  direct  ratio  to  gas  bought  as  should  be  the  cus- 
tomers of  the  Coast  Gas  Company  and  of  the  Shore  Gas  Company. 
This  is  reasonable,  for,  with  the  exception  of  fuel  and  oil,  most 
of  the  plant  costs  would  continue  even  though  the  Lakewood  Gas 
Company  were  cut  off,  whereas  the  Lakewood  Gas  Company's  peak 
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coming  at  the  time  of  the  Coast  Gas  Company's  minimum  output 
decreases  the  stanjiby  and  radiation  losses  by  increasing  the  num- 
ber of  hours  during  which  gas  is  generated  at  full  capacity.  With 
respect  to  the  Shore  Gas  Company  and  the  Coast  Gas  Company, 
however,  much  addition  to  the  peak  will  require  the  installation 
of  additional  plant  capacity. 

With  respect  to  transmission  mains,  the  allocation  to  the  Shore 
Gas  Company  and  the  Lakewood  Gas  Company  is  made  as  follows : 
*The  total  amount  of  gas  passing  through  each  section  of  the  trans- 
mission main  is  first  computed.  The  ratio  of  the  amount  of  gas 
being  transmitted  for  the  use  of  Lakewood  to  this  total  is  ascer- 
tained in  percentage  and  the, same  percentage  of  the  total  value^ 
of  the  section  of  the  main  is  allocated  to  Lakewood's  use.  The 
transmission  main  to  the  Shore  Gas  Company  is  allocated  in  a 
similar  manner  and  the  sum  of  these  two  values  is  deducted  from 
the  total  value  of  the  mains  belonging  to  the  Coast  Gas  Company. 
This  leaves  the  amount  which  is  devoted  to  the  use  of  the  Coast 
Gas  Company's  own  customers,  which  are  in  turn  allocated  to 
metered  and  street  light  customers.  Other  values  are  allocated 
in  ratio  to  use,  in  somewhat  similar  manner. 

In  conclusion,  Table  I  shows  that  of  the  total  capital  of  $775,485, 
$593,056  is  allocated  to  the  Coast  Gas  Company's  metered  cus- 
tomers, and  $49,296  to  municipal  and  private  street  lamps,  a  sub- 
total of  $642,352 ;  $29,000  is  allocated  to  the  Shore  Gas  Company 
and  $104,133  to  the  Lakewood  Gas  Company.  Seven  and  three- 
quarters  per  cent,  on  these  amounts  will  indicate  for  the  company 
as  a  whole  $60,100  for  use  of  capital,  of  which  $45,962  annually 
is  allocated  to  the  domestic  metered  customers  of  the  Coast  Gas 
Company,  $3,820  to  municipal  and  private  street  lamps,  a  sub- 
total of  $49,782,  and  $2,248  is  allocated  to  the  Shore  Gas  Com- 
pany and  $8,070  to  the  Lakewood  Gas  Company.  Table  I  follows : 
14 
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II.    OPERATING    EXPENSES. 

In  Table  II  operating  expenses  (exclusive  of  Account  495,  Gen- 
eral AmcM^ization,  and  also  exclusive  of  franchise  taxes,  both  of 
which  are  made  a  function  of  capital  and  included  in  the  7%% 
shown  in  Table  I)  are  allocated  by  classes  of  service  and  by  char- 
acter, the  general  method  of  apportionment  being  similar  to  that 
used  in  Table  I. 

In  Table  III  are  brought  together  the  totals  of  Tables  I  and 
II,  the  sum  being  the  total -revenue  required  for  1917,  allocated 
to  classes  of  service. 

From  these  totals,  simdry  sales  of  $2,328  are  deducted,  like- 
wise allocated  to  classes  of  service,  leaving  gas  revenue  required 
from  the  sales  of  gas  only  of  $145,152,  allocated  as  follows: 
$109,771  to  metered  customers,  $10,580  to  municipal  and  pri- 
vate street  lamps,  a  sub-total  of  $120,351  for  the  Coast, Gas  Com- 
pany's ovm  customers;  $4,675  is  required  from  the  Shore  Gas 
Company  and  $19,126  from  the  Lakewood  Gas  Company.  The 
annual  report  of  the  Coast  Gas  Company  for  1917,  on  page  ^2, 
shows  that  the  total  revenue  received  from  the  sales  of  gas  for  the 
year  1917  was  $138,021,  of  which  $111,419  was  received  from 
metered  customers,  $7,764  was  received  from  municipal  and  pri- 
vate street  lamps,. a  sub-total  of  $119,183  from  the  customers  of 
the  Coast  Gas  Company;  $4,079  was  received  from  the  Shore 
Gas  Company  and  $14,759  from  the  Lakewood  Gas  Company. 
This  shows  that,  with  respect  to  metered  customers,  1917  showed 
an  excess  revenue  of  $1,648,  whereas  with  respect  to  other  classes 
of  service  not  involved  in  this  application,  there  was  a  total  deficit 
of  $7,299,  of  which  $2,816  arose  from  municipal  and  private 
street  lamps,  $596  from  the  Shore  Gas  Company  and  $4,367  from 
the  Lakewood  Gas  Company.  The  net  deficit  for  the  whole  com- 
pany was  $6,131.  Table  III  also  shows  these  items  in  terms  of 
thousand  cubic  feet  of  gas  sold. 
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III.  INDICATED  INCREASES  IN  OPERATING  EXPENSES  FOR  1918, 
ALLOCATED  TO  CLASSES  OF  SERVICE. 

Table  IV  shows  that  the  operating  expenses  for  1918  as  com- 
pared with  1917  for  the  entire  company  are  expected  to  increase 
$19,791,  of  \yhich  $12,043  will  be  allocated  to  metered  customers, 
$1,214  to  municipal  and  private  street  lamps,  a  sub-total  for  the 
company's  own  customers  of  $13,257 ;  $691  will  be  allocated  to  the 
Shore  Gas  Company  and  $5,843  to  the  Lakewood  Gas  Company. 


IV.  GAS  REVENUE  REQUIRED  FOR  1918,  ALLOCATED  TO  CLASSES 

OF  SERVICE. 

The  revenue  required  for  1918,  based  on  the  facts  developed  in 
the  preceding  tables,  are  brought  together  in  Table  V  and  show 
that  the  total  revenue  required  for  the  entire  company  for  1918, 
based  on  sales  of  gas  during  1917,  will  be  $163,943,  of  which 
$121,264  is  allocated  to  metered  customers,  $11,794  to  municipal 
and  private  street  lamps,  a  sub-total  for  the  company's  own  cus- 
tomers of  $133,508,  and  $5,366  to  the  Shore  Gas  Company  and 
$24,969  to  the  Lakewood  Gas  Company  for  wholesale  gas. 
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Coast  Gas  Company — Increase  in  Rates  for  Gas. 


V.    FIXED   SERVICE    CHARGE. 

The  company  asks  for  a  schedule  of  fixed  senice  ciiar^es  (with- 
out any  gas)  which  will  produce  about  $20,000  on  the  basis  of 
1917  meter  readings.  Table  V  shows  that  the  total  revenue  from 
the  sales  of  gas  on  the  basis  shown  for  1918  is  $121,814.  Deduct- 
ing $20,900  from  this  amount  leaves  $100,914  to  be  derived  from 
the  actual  gas  consumed.  The  revenue  actually  collected  by  the 
company,  to  which  it  proposes  to  add  the  fixed  surcharge,  if 
granted,  was  $111,419,  as  may  be  seen  ty  reference  to  Table  III. 
The  proposed  schedule  of  fixed  service  charges  would  produce  an 
excess  revenue  from  metered  customers  of  $10,505.  For  this  and 
other  reasons  the  petition  with  respect  to  the  proposed  schedule  of 
fixed  service  charges  will  be  dismissed. 

The  Board  is  of  the  opinion  that  a  more  reasonable  schedule  of 
fixed  service  charges  is  that  shown  in  Table  VI  following.  In 
this  table  is  shown  the  amount  that  would  have  been  derived  dur- 
ing 1917  from  the  meters  read  in  that  year  if  this  schedule  had 
been  in  effect.  The  basis  of  this  schedule  is  a  monthly  charge  pf 
25  cents  for  three  and  five-light  meters,  with  an  addition  to  this 
charge  of  one  cent  monthly  for  each  one-light  increase  in  the  ca- 
pacity of  the  meter  through  which  gas  is  served.  Table  VI  indi- 
cates that  $9,760  would  have  been  collected  during  1917  from  such 
a  schedule.  Deducting  the  amount  of  $9,760  to  be  derived  from 
the  service  charge  from  the  total  revenue  of  $121,814,  indicated 
to  be  derived  from  metered  sales  on  the  basis  of  1918  costs,  leaves 
$112,054  to  be  derived  from  the  sales  of  metered  gas  only.  This 
is  almost  exactly  $1.50  per  thousand  cubic  feet  of  gas,  which  is 
the  existing  rate  of  the  petitioner  for  metered  customers.  Relief 
may  be  afforded  the  company,  then,  by  permitting  it  to  file  a 
schedule  of  service  charges  as  shown  in  Table  VI. 
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Attention  is  called  to  the  fact  that  the  company  used  1,242,300 
cubic  feet  of  gas  during  1917.  In  this  era  of  mounting  costs,  it 
behooves  the  company  to  cut  this  item  to  the  minimum  necessary 
for  the  economical  conduct  of  the  business  of  the  company. 

The  Board  therefore  finds  and  concludes: 

1.  That,  although  this  report  indicates  that  in  order  to  re- 
ceive a  return  on  the  value  of  the  property  devoted  to  public  use 
of  6%,  it  would  be  necessary  to  increase  the  total  revenues  from 
the  sales  of  gas  frpm  $138,021,  received  in  1917,  to  $163,943  in 
1918,  an  increase  of  $25,922;  yet' for  domestic  metered  consump- 
tion, it  is  only  necessary  to  increase  the  revenue  of  $111,419,  re- 
ceived in  1917,  to  $121,814,  an  increase  of  $10,395  to  obtain  the 
6%  return.  Inasmuch  as  the  schedule  of  fixed  service  charges 
submitted  by  the  company  for  approval  is  calculated  to  produce 
ian  additional  revenue  of  upwards  of  $20,000  from  this  class  of 
customers,  the  petition  as  submitted  will  be  dismissed,  witja  per- 
mission to  file  a  modified  schedule  of  service  charges  as  follows : 

For  each  connected  customer  served  through  a  throe  or  five- 
light  meter,  a  fixed  service  charge  of  25  cents  per  month;  for  cus- 
tomers served  through  larger  meters,  an  additional  fixed  service 
charge  of  one  cent  per  one-light  increase  in  the  capacity  of  the 
meter,  the  schedule  being  more  fully  set  forth  in  Table  VI  of  this 
report.  This  schedule  of  fixed  service  charges  includes  no  gas. 
It  is  further  understood  that  this  schedule  of  fixed  service  charges 
is  a  war  surcharge  to  be  added  to  th^  existing  schedule  of  rates 
now  in  effect,  hereinbefore  recited. 

2.  This  schedule  of  fixed  service  charges  may  be  effective  for 
sales  made  on  and  after  the  date  of  this  report. 

3.  Acceptance  by  the  company  of  the  increases  herein  allowed 
will  be  taken  as  a  stipulation  that  abrogation  or  modification  of 
the  war  surcharge  may  be  made  as  and  if  conditions  as  indicated 
by  operating  results  warrant. 

4.  Beginning  at  the  effective  date  of  said  schedule  of  rates,  the 
company  is  to  render  reports  monthly  to  the  Board  showing  the 
Operating  Revenues,  Operating  Deductions  excluding  General 
Amortization,  Non-Operating  Income,  Income  Dejiuctions  and 
balance  available  for  Amortization,  Dividends  and  Surplus  and 
amount  appropriated  for  General  Amortization  for  each  succeed- 
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ing  calendar  month,  with  comparison  with  the  figures  for  the  cor- 
responding month  of  1917;  and  the  Board  will  retain  jurisdiction 
of  the  emergency  or  war  surcharges  as  herein  approved,  for  the 
purpose  of  modifying  or  abrogating  them  as  and  if  the  conditions 
change. 

Dated  June  19th,  1918. 


No.  672. 

Application  of  the  Monmouth  Lighting  Company  to   I:n- 

CREASE   THE  EaTES  IN   SoUTk  AmBOY  TO  EqUAL  ITS   StANIV 

ARD  Schedule  Elsewhere. 

An  electric  utility  is  aUowed  to  put  into  effect  an  emergency  surchars^e 
to  equalize  the  rates  charged  in  South  Amboy  with  those  charged  in  other 
parts  of  its  territory. 

C,  L,  S.  Tingley,  for  the  petitioner. 

The  petitioner,  in  its  application,  alleges,  among  other  things, 
the  following: 

"(2)  That  in  the  year  1917  the  cost  of  maintaining 
and  operating  your  petitioner's  light  and  power  system  in- 
creased nearly  50%  over  the  year  1916,  and  will  still  fur- 
ther increase  in  1918. 

''(3)  That  for  the  year  ended  December  31st,  1917, 
your  petitioner  had  operating  revenue  amounting  to 
$182,050.16,  and  net  income  of  $3,885.46. 

"(5)  That  for  many  years  your  petitioner  and  its  pred- 
ecessor in  title  to  the  property,  viz. :  Middlesex  and  Mon- 
mouth Electric  Light,  Heat  and  Power  Company,  has 
maintained  a  lower  schedule  of  charges  for  lighting  pur- 
poses in  the  City  of  South  Amboy  than  in  the  remainder 
of  the  territory  served  by  it,  to  wit : 
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"Consumer  agrees  to  pay  to  company  for  all  current 
used  in  each  month  at  the  following  rates: 

1  to      50  kilowatts lOo.       per  kilowatt  hour 

Over       50  to     100  kilowatts 5)%c.  per  kilowatt  hour 

Over     100  to    200  kilowatts Oc.       per  kilowatt  hour 

Over    200  to     400  kilowatts H'^c.  per  kilowatt  hour 

Over     400  to    000  kilowatts 8c.       per  kilowatt  hour 

Over     600  to  1000  kilowatts 7%o.  per  kilowatt  hour 

Over  1000  to  1500  kilowatts 7c.       per  kilowatt  hour 

Over  1500  to  2600  kilowatts OV^c.  per  kilowatt  hour 

Over  2000  kilowatts 6c.       per  kilowatt  hour 

"Your  petitioner  therefore  alleges  that  the  foregoing 
schedule  is  unjust,  unreasonable  and  unduly  preferential 
and  insufficient  to  allow  your  petitioner  to  furnish  rea- 
sonable and  adequate  service  and  to  maintain  the  integrity 
of  its  physical  property. 

"(6)  That  your  petitioner  desires  to  apply  to  the  City 
of  South  Amboy  the  same  schedule  for  lighting  purposes 
which  is  applicable  to  the  remainder  of  the  t(  rritory  served 
by  it,  which  is  as  follows,  to  wit : 

"Consumer  agrees  to  pay  to  company  for  all  curr(*iit 
used  in  each  month  at  the  following  rates : 

1  to       50  kilowatts 12c.       per  kilowatt  hour 

Over       50  to     100  kilowatts lie.       per  kilowatt  hour 

Over     100  to     200  kilowatts 10c.       per  kilowatt  hour 

Over    200  to     400  kilowatts 9%c.  per  kilowatt  hour 

'Over     400  to     600  kilowatts Oc.       per  kilowatt  hour 

Over    600  to  1000  kilowatts 8%c.  per  kilowatt  hour 

Over  1000  to  1500  kilowatts 8c.       per  kilowatt  hour 

Over  1500  to  2000  kilowatts T^^c.  per  kilowatt  hour 

Over  2000  kilowatts 7c.       per  kilowatt  hour 

"It  is  CvStiraated  that  the  above  schedule  will  produce 
about  $3,000   a  year  in   additional   income.     Your  peti- 
tioner, therefore,  alleges  that  the  pro})()Sf  d  rates  are  just 
and  reasonable." 
The  matter  was  heard  on  May  7th,  after  due  notice  had  been 
sent  to  each  customer  and  a  copy  of  the  petition  had  b(H*n  sensed 
on  the  municipal  authorities  of  South  Amboy,  the  only  district 
affected  by  the  proposed  increase. 
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At  the  hearing  the  petitioner  agreed  that  the  increase  should 
he  considered  as  an  emergency  surcharge.  The  proofs  submitted 
did  not  include  an  appraisal  of  its  property  as  required  by  Con- 
ference Ruling  Xo.  15.  With  the  exception  of  the  property  of  the 
Monmouth  Lighting  Company,  merged  in  1917,  the  Board  has  an 
inventory  and  appraisal  which  will  serve  for  portions  of  the  prop- 
erty, but  we  request  an  inventory  and  appraisal  of  the  property  of 
the  old  Monmouth  Lighting  Company  as  of  the  time  of  the  1917 
merger,  be  filed  with  the  Board,  together  with  details  of  additions 
to  the  new  company  from  the  date  of  the  merger  to  July  1st,  191><. 

The  purpose  of  the  petitioner  is  to  equalize  its  rates  in  South 
Amboy  with  those  in  the  greater  portion  of  its  territory  and  thus 
have  a  standard  schedule  throughout  most  of  the  territory  sen'ed 
The  increases  sought  will  amount  to  from  $3,000  to  $3,600  a  year. 

The  Board  concludes: 

1.  That  it  will  permit  the  proposed  schedule  of  rates  to  go  into 
effect  from  the  date  hereof  as  an  emergency  surcharge,  subject  to 
the  following  provisions: 

2.  That  the  company  will  file  with  the  Board  on  or  before  Oc 
tober  1st  a  competent  inventory  and  appraisal  of  the  property  of 
the  former  Monmouth  Lighting  Company  as  of  the  date  of  it- 
merger  in  1917,  in  sufficient  detail  to  permit  same  to  be  eh*  eked ; 
also  a  continuation  from  the  date  of  the  said  mei^r  of  tly*  ap- 
praisal of  the  entire  merged  property  to  July  1st,  1918.  Failure 
to  file  these  appraisals  within  the  stipulated  time  will  automati- 
cally cancel  the  permission  given  in  paragraph  (1). 

3.  The  Board  will  retain  jurisdiction  of  the  matter  and  con- 
tinue the  same  on  its  calendar  to  October  23d,  1918,  at  Xowark. 

4.  Beginning  at  the  effective  date  of  said  schedule  of  rates,  the 
company  is  to  render  reports  monthly  to  the  Board  showing  the 
Operating  Revenues,  Operating  Deductions  excluding  General 
Amortization,  Xon-Operating  Income,  Income  Deductions  and 
balance  available  for  Amortization,  Dividends  and  Surplus  and 
amount  appropriated  for  General  Amortization  for  each  succeed- 
ing calendar  month,  with  comparison  with  the  figures  for  the  coi^ 
responding  month  of  1917;  and  the  Board  will  retain  jurisdiction 
of  the  emergency  or  war  surcharge  as  herein  approved,  for  the 
purpose  of  modifying  or  abrogating  it  as  and  if  the  conditions 
change. 

Dated  June  19th,  1918. 

Digitized  by  VjOOQIC 


Reports  of  Board  of  Public  Utility  Commissioners.    223 


People's  Water  Company — Approval  of  an  Amended  Ordinance. 


No.  673. 

In  the  Matteh  of  the  Application  of  People^s  Water  Com- 
pany FOR  Approval  of  an  Amended  Ordinance  of  the 
Township  of  Raritan. 

A  township  ordinance  granting  a  water  company  the  right  to  use  streets 
and  highways  for  a  water  system  was  amended  to  exclude  certain  territory. 
Objection  is  made  to  approval  on  the  ground  that  procedure  did  not  comply 
with  the  "Limited  Franchise  Act"  and  that  part  of  the  territory  included 
in  the  amended  ordinance  was  not  subject  to  the  jurisdiction  of  the  town- 
ship: 

Held :  1,  The  amended  ordinance  excluding  territory  included  in  the 
original  ordinance  and  reducing  instead  of  increasing  the  burden,  notice  was 
not  required,  the  original  ordinance  having  been  in  compliance  with  the  act. 

2.  The  amended  ordinance  was  passed  and  accepted  before  the  authority 
of  the  township  ceased. 

AcJcerson  £  Ackerson,  for  petitioner. 

Elmer  H.  Geran  and  Charles  R,  Snyder,  for  Keansbiirg  Water 
Company. 

Application  is  made  for  the  approval  of  an  ordinance  to  amend 
an  ordinance  entitled  "An  Ordinance  to  g^rant  consent  and  per- 
mission to  the  People's  Water  Company,  body  corporate,  to  lay, 
construct  and  maintain  water  pipes  and  to  construct,  operate  and 
maintain  a  water  supply  system  and  water  works  in  the  Township 
of  Raritan,  County  of  Monmouth  and  State  of  Xew  Jersey,"  ap- 
proved January  7th,  1916, 

The  Board  in  discussing  the  original  ordinance  in  its  report, 
dated  April  28th,  1918,  said; 

"If  the  ordinance  submitted  excluded  the  territory  now 
lawfully  served  by  the  Keansburg  Company,  the  Keans- 
burg  Company  being  without  authority  to  extend  its  sys- 
tem beyond  the  limits  heretofore  described,  we  should  ap- 
prove it.  If  the  ordinance  is  amended  to  exclude  the  ter- 
ritory served  by  the  Keansburg  Water  Company  it  would 
in  the  present  situation  receive  our  approval." 
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The  People's  Water  Company  did  accordingly  amend  the  origi- 
nal ordinance  by  changing  the  description  of  the  territory  em- 
braced therein,  so  as  to  exclude  the  territory  served  by  the  Keans- 
burg  Water  Company  and  now  submit  the  same  for  approval. 

Hearing  was  held  at  Trenton,  December  4th,  1917;  testimony 
produced  and  briefs  of  respective  counsel  filed. 

The  procedure  adopted  by  the  Township  Committee  was  that 
provided  for  in  an  act  entitled  "An  Act  Concerning  Townships'^ 
(Revision  of  1899)   (P.  L.  1899,  p.  372;  4  Conip.  St.,  p.  5503, 
as  amended  by  P.  L.  1915,  p.  348)  which  in  part  is  as  follows: 
"20.  Xo    ordinance    shall    be    introduced    and    finally 
passed  at  a  single  meeting  of  the  Township  Committee,  but 
every  ordinance  that  shall  be  introduced  at  any  meeting 
of  such  committee  shall  lie  over  and  shall  not  be  finally 
passed  except  at  a  meeting  or  an  adjourned  meeting  held 
at  least  three  days  subsequent  to  that  at  which  it  shall  be 
introduced;   every  ordinance,   after  the  same   shall   have 
been  duly  passed,  shall  be  recorded  by  the  Township  Clerk, 
in  a  book  to  be  provided  for  that  purpose  with  a  proper 
index,  which  book  shall  be  deemed  a  public  rrcord  of  such 
ordinances  and  shall  be  and  remain  in  the  custody  of  the 
Township  Clerk;  every  ordinance  shall  be  signed  in  the 
said  book  by  the  chairman  of  the  Township  Committer 
and  the  Township  Clerk,  and  shall  be  published  once  in  a 
newspaper  printed  and  circulating  in  such  township,  pro- 
viding such  newspaper  be  published  at  least  once  a  week ; 
or,  if  none  such  be  printed  in  said  township,  then  in    a 
newspaper  printed  in  the  county  and  circulating  in  such 
township,   and   imtil   such   ordinance  shall   have  been    so 
published  the  same  shall  be  of  no  effect." 
The  petitioner  applied  to  the  Township  Committee  for  an  or- 
dinance amending  the  original  ordinance  in  the  form  submitted 
for  approval  at  a  special  meeting  of  the  Township  Committee  held 
May  16th,  1917,  upon  notice,  at  the  residence  of  a  committeeman. 
The  application  of  the  company  was  presented.     The  amended 
ordinance  introduced  and  passed  first  reading  and  then  laid  over 
to  Saturday,  May  19th,  1917 ;  at  this  last-mentioned  meeting  of 
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the  committee  held  at  the  usual  meeting  place  of  the  committee, 
the  ordinance  received  its  second  and  third  reading  and  was  finally 
passed  and  accepted  by  the  company  (Exhibit  P-2).  The  accept- 
ance thereof  was  filed  May  19th,  1917,  with  the  committee  and 
the  ordinance  was  properly  signed  and  recorded.  It  was  published 
May  24th,  1917,  in  the  "Keansburg  Beacon,"  a  newspaper  printed 
in  the  county  and  circulating  in  the  said  township. 

The  ordinance  is  submitted  to  this  Board  for  approval  under 
Chapter  195,  Laws  of  1911,  Section  24,  which  provides: 

"24.  Xo  privilege  or  franchise  hereafter  granted  to  any 
public  utility  as  herein  defined,  by  any  political  sub-di- 
vision of  this  State,  shall  be  valid  until  approveii  by  said 
Board,  such  approval  to  be  given  when,  after  hearing,  said 
Board  determines  that  such  privilc  ge  or  franchise  is  neces- 
sary and  proper  for  the  public  conv(nience  and  properly 
conserves  the  public  interests,  and  the  Board  shall  have 
power  in  so  approving  to  impose  such  conditions  as  to  con- 
struction, equipment,  maintenance,  service  or  operation  as 
the  public  convenience  and  interests  may  reasonably  re- 
quire." 
The  Keansburg  Water  Company  objects  to  the  approval  of  the 
amended  ordinance  by  this  ]^oard,  mainly  upon  two  grounds : 

(1)  That  the  Township  Committee  in  the  enactment  of  the 
amended  ordinance  should  have  complied  with  P.  L.  190G,  p.  50, 
Comp.  Stat.,  Vol.  3,  p.  3562  and  the  acts  amendatory^  thereof  and 
supplemental  thereto,  the  "Limited  Franchise  Act,"  so  called. 

(2)  That  at  the  time  of  the  passage  of  the  amcaided  ordinance, 
an  act  entitled  "An  Act  to  incorporate  the  Borough  of  Keansburg, 
in  the  County  of  Monmouth,"  approved  March  28th,  1917,  was 
in  effect,  so  that  a  large  part  of  the  territory  included  in  the 
amended  ordinance  was  not  subject  to  the  jurisdiction  of  the 
Township  of  Raritan,  at  the  time  of  the  passage  of  the  amended 
ordinance  on  May  19th,  1917. 

As  to  the  first  objection:     In  the  matter  of  the  Ordinance  of 

Highland  Park,  P.  S.  Ry.  Co.,  P.  F.  R.,  Vol.  TIT,  p.  488,  this 

Board  permitted  the  filing  under  Confc  rrnee  Ruling  Xo.  8  of  an 

amended  ordinance  of  the  Borough  of  Highland  Park  passed  July 

15 
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13th,  1914.  The  spcicific  question  there  raised  and  determined 
was,  whether  or  not,  in  the  enactment  of  an  amended  ordinance 
(the  original  ordinance  having  been  passed  after  notice  and  pub- 
lic hearing),  compliance  with  the  provisions  of  the  Limited  Fran- 
chise Act  was  necessary,  or  whether  proceedings  should  be  had 
de  novo.  The  Board  pointed  out,  based  on  authority  therein  cited, 
that  the  answer  to  that  question  depended  on  whether  the  action 
of  the  mimicipal  authorities,  in  enacting  the  amended  ordinance, 
was  legislative  or  judicial.  The  action  becomo  judicial  when 
private  rights  are  affected.  Private  rights  are  affected  only  in 
case  an  additional  burden  is  imposed  on  the  land.  The  pertinency 
being  this — if  the  action  is  judicial,  notice  is  required,  regardless 
of  the  statute;  if  legislative,  notice  is  not  required  but  for  the 
statute. 

The  amended  ordinance  now  under  conisideration  excludes  ter- 
ritory included  in  the  original  ordinance.  Instead  of  increasing 
the  burden  it  lessens  it. 

The  action  of  the  Township  of  Raritan,  in  enacting  the  amended 
ordinance  on  May  19th,  1917,  was  therefore  legislative  in  char- 
acter (and  the  original  ordinance  having  been  in  compliance  with 
the  statute,  i.  e.,  based  on  notice  and  public  hearing)  the  statute 
was  complied  with  and  at  an  end.  The  statute  under  which  the 
amended  ordinance  was  enacted  requiring  no  notice,  the  proceed- 
ings adopted  in  the  enactment  of  the  amended  ordinance  were  in 
accordance  with  the  statutory  requirements. 

As  to  the  second  objection:  This  depends  on  when  the  power 
and  authority  of  the  township  over  the  territory  included  in  the 
amended  ordinance  embraced  within  the  limits  of  the  Borough  of 
Keansburg  ceased,  and  when  the  power  and  authority  of  the  bor- 
ough began. 

Comp.  Stat.,  Vol.  3,  p.  3463,  Sec.  2,  provides  in  part: 

"The  officers  of  any  township,  village,  town,  borough, 
city  or  other  municipality,  any  portion  of  which  shall  be 
included  within  the  newly-created  municipality,  who  shall 
hold  office  at  the  time  of  such  incorporation,  shall,  until 
the  Monday  following  the  first  election  of  officers  in  the 
newly-created  municipality,  continue  to  perform  the  duties 
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and  possess  the  powers  imposed  upon  or  given  to  them 
by  law   within   their  respective  municipalities,   notwith- 
standing the  creation  or  incorporation  of  such  new  munici- 
pality; on  the  first  Monday  following  the  first  election  of 
officers,   held   within   the  newly-created   municipality   the 
terms  of  office  of  the  officers  of  any  municipality  the  whole 
of  which   shall   be   embraced   within   the   limits   of   such 
newly-created  municipality,  shall  thereupon  cease  and  be 
terminated,  and  said  officers  shall  forthwith  deliver  over 
to  the  governing  body  of  such  newly-created  municipality, 
immediately   after  their  qualification,    all   books,   papers, 
assets  and  property  of  every  kind  and  description  belong- 
ing to  the  said  old  municipality." 
The  election  of  officers  was  on  May  15th,  1917,  the  first  Mon- 
day following  the  election  was  May  21st,  1917.     The  amended 
ordinance  was  finally  passed  and  accepted  May  19th,   1917,  so  ' 
that  the  municipal    (township)    action   was  complete  before  the 
power  and  authority  of  the  township  ceased  and  terminated.     The 
publication  of  the  amended  ordinance  was  inserted  in  the  first 
issue  of  the  ^^Keansburg  Beacon''  subsequent  to  its  enactment,  to 
wit,  May  24th,  1917.     The  statute,  however,  does  not  require  th(^ 
municipality  to  cause  the  publication  of  an  ordinance.     The  peti- 
tioner may  do  so  and  the  ordinance  fails  to  become  effective,  until 
published. 

The  Board  will  therefore  give  its  approval  to  the  said  amended 
Ordinance  and  a  formal  certificate  will  issue. 
Dated  June  19th,  1918. 
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No.  574. 

In  the  Matter  of  the  Application  of  the  Atlantic  City 
Suburban  Gas  and  Fuel  Company  for  an  Increase  in 
Rates. 

1.  In  considering  an  application  by  a  gas  company  for  approval  of  in- 
creased rates  the  sum  of  $217,000  is  taken  as  a  fair  figure  with  which  to 
make  comparisons  between  value  of  property  and  existing  capitalization. 
The  sum  of  $10,000  is  added  to  provide  for  needed  repairs  to  mains  and 
$23,000  is  allowed  for  intangibles,  making  $250,000  as  a  basis  for  rate  pur- 
poses. 

2.  Where  the  sum  of  $16,500  Is  re^tuired  above  operating  expenses  and 
taxes  to  pay  six  per  cent,  on  $250,000  and  provide  $1500  for  depreciation 
and  the  existing  rates  provide  but  $10,050  for  this  purpose,  an  increase  is 
allowed. 

3.  The  allowance  of  an  increase  is  predicated  upon  the  fact  that  the  com- 
pany will  promptly  install  meters  and  supply  service  to  all  those  whose 
premises  are  connected  to  its  mains. 

Jos.  Thompson,  for  the  petitioner. 

L.  D.  Champion,  for  Pleasantville  and  Linwood. 

H.  W.  Gill  for  Northfield. 

E,  C.  Evans,  for  Absecon. 

0.  T.  Rogers,  for  Somers  Point. 

On  February  11th,  1918,  the  Atlantic  City  Suburban  Gas  and 
Fuel  Company  filed  with  the  Board  a  proposal  to  increase  the  rates 
charged  for  gas  in  the  territory  supplied  by  the  company.  The 
rate  now  charged  is  $1.40  per  thousand  feet,  with  a  rebate  of 
10%,  if  paid  at  the  office  of  the  company  by  the  10th  day  of  the 
month.  The  proposed  new  rate  is  $1.90  per  thousand  feet,  with 
a  rebate  of  10%  if  paid  at  the  office  of  the  company  by  the  10th 
day  of  the  month. 
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HISTORY  OF  -The  company. 

It  appears  that  the  Atlantic  City  Suburban  Gas  and  Fuel  Com- 
pany is  owner  of  a  gas  plant  located  in  Pleasantville  and  is  the 
distributing  system  which  senses  Pleasantville,  Absecon,  North- 
field,  Linwood,  Somers  Point  and  the  intervening  territory  lying 
along  the  shore  roads.  The  company  also  owns  an  electric  plant 
serving  practically  the  same  territory. 

In  1908  the  Pleasantville  Heat,  Light  and  Power  Company 
was  formed  for  the  purpose  of  leasing  the  property  of  the  Subur- 
ban Company  and  providing  the  necessary  additions  and  exten- 
sions. 

Owing  to  the  inability  of  the  Pleasantville  Company  to  keep 
the  terms  of  the  lease,  the  property  reverted  to  the  Suburban  Com- 
pany in  January  of  this  year. 


VALUATION. 

An  appraisal  of  this  property  was  made  by  Remington  &  Vos- 
bury,  the  valuation  being  brought  up  to  December  31st,  1917. 
Mr.  Vosbury's  cost  to  reproduce  (including  an  omission),  was 
$288,379,  and  a  present  value  after  deducting  depreciation  of 
$214,785.  This  appraisal  is  supported  by  details  submitted  to 
the  Board.  It  has  been  carefully  examined  by  the  Board^s  engi- 
neers and  appears  to  have  been  carefully  made.  Unit  prices  used 
are  practically  those  current  during  the  five-year  period  prior  to 
the  present  era  of  high  prices.  The  above  appraisal. was  made 
for  the  municipalities.  Mr.  Alfred  E.  Forstall  testified  for  the 
gas  company.  Mr.  Forstall  made  an  inspection  of  the  plant  and 
a  careful  examination  of  Mr.  Vosbury's  inventory  and  accepted 
ilr.  Vosbury's  inventory  as  being  substantially  correct.  Mr. 
Forstall  took  exception,  however,  to  a  number  of  conclusions  made 
by  Mr.  Vosbury.  These  exceptions  deal  generally  with  two  points : 
the  basis  of  the  valuation  and  the  deduction  for  accrued  depre- 
ciation.    As  stated  above,  Mr.  Vosbury's  unit  prices  reflect  sub- 
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stantially  the  costs  during  a  five-year  period  before  the  war.  Mr. 
Forstall  contended  that  some  consideration  must  be  given  to  the 
increased  costs  now  current.  Mr.  Vosbury  deducted  in  connec- 
tion with  the  appraisal  of  the  Logan  &  Janeway  Water  Gas  Set 
an  amount  of  depreciation  equivalent  to  90%,  while  Mr.  Forstall 
contended  that  the  deduction  should  not  exceed  in  any  case  43%, 
as  this  set  was  actually  needed  for  emergency  service  in  case  the 
other  set  should  become  disabled  at  any  time.  Testimony  shows 
that  the  Logan  &  Janeway  Set  is  not  in  proper  working  order  and 
would  require  several  days  to  put  it  into  commission.  There  are 
other  items  of  depreciation  deducted  by  Mr.  Vosbury  to  which  Mr. 
Forstall  took  exception,  but  in  view  of  the  conclusions  of  the  Board 
expressed  hereafter,  it  does  not  appear  to  be  necessary  to  make 
specific  determination  in  regard  to  these  details. 

Making  corrections  for  excessive  deductions  for  depreciation 
in  connection  with  the  Logan  &  Janeway  Set,  it  would  appear  that 
the  amount  of  $217,000  is  a  fair  figure  with  which  to  make  com- 
parisons between  value  of  property  and  existing  capitalization  re- 
ferred to  hereafter. 

Much  testimony  was  submitted  showing  that  the  leakage  of  gas 
was  excessive,  the  average  for  the  past  six  years  having  been  not 
far  from  40%.  The  estimated  street  main  losses  on  a  percentage 
basis  may  bo  misleading,  however,  in  connection  with  a  seashore 
company,  where  the  bulk  of  the  gas  is  sold  during  the  summer 
months,  but  where  the  leakage  goes  on  throughout  the  year.  The 
leakage  "per  mile  of  main''  is,  however,  excessive,  and  it  would 
appear  that  a  large  part  of  this  is  due  to  the  existence  of  many 
mains  of  considerable  age.  It  was  testified  that  the  sum  of 
$10,000  should  be  allowed  with  which  to  repair  the  mains  and  re- 
duce the  leakage,  which  the  Board  concludes  should  be  added  to 
the  basis  of  value  mentioned  above,  making  a  total  of  $227,000. 
This  is  accepted  as  a  fair  basis  for  computing  the  rates  as  of  the 
present  time.  To  this  we  allow  $23,000  or  approximately  10%, 
for  intangibles,  making  the  sum  of  $250,000,  which  we  accept  as 
the  basis  for  rate  purposes. 
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EARNINGS    AND    EXPENSES. 

In  a  table,  Exhibit  A,  expenses  are  given  for  years  from  1912 
to  1917.    In  that  table  we  note  that: 

Groes  Receipts  Average   (for  six  year  period )    $30,58G 

Operating  Expenses  for  Past  Six  Years'   Average   21,771 

This -leaves    a    balance    available    for    parmeut    or    interest;     taxes, 

dividends,  etc.,  of $8,815 

Mr.  Forstall  (Exhibit  Rl,  page  10)  estimates  the  average  saving 
which  might  have  been  possible  if  main  leakage  had  been  merely 
normal  of   2,985 

Total  net  income  with  saving  added  averaged   $11,800 

From  the  above  must  first  be  deducted  taxes. 

This  appears  to  have  averaged  during  the  last  four  years   1.750 

Leaving  a  balance  of   $10,050 

Available  for  payment  of  all  interest  charges,  dividends  and  an  allow- 
ance for  depreciation  reserve. 

In  order  that  the  company  may  meet  its  obligations  and  fur- 
nish satisfactory  service,  it  will  be  necessary  for  it  to  obtain  a 
net  income  which  will  allow  a  distribution  approximately  as  fol- 
lows: 

Interest  at  six  per  cent,  on  a  valuation  of  .$250,000  is $15,000 

Allowance  for  depreciation   (over  and  above  ordinary  maintenance)..        1.500 


Total   $16,500 

This  is  in  excess  of  the  amount  available — $10,050 — by  $6,450. 
This  indicates  an  average  rate  of  about  $1.60  for  all  gas  sold. 

Mr.  Vosbury  has  calculated  (see  Exhibit  D-2)  that  a  rate  of 
$1.69  would  be  necessary  in  order  to  give  the  company  a  fair  re- 
turn on  investment  as  figured  by  him.  Such  conclusion,  however, 
is  based  upon  the  present  inefficient  and  wasteful  distributing  sys- 
tem. 

He  also  figures  that  a  net  rate  of*$1.49  would  yield  a  gross 
revenue  sufficient  to  enable  the  company  to  meet  all  of  its  obliga- 
tions if  leakage  was  reduced  to  a  fair  normal  average. 
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The  company  in  1917  had  1,784  customors.  The  Board  has 
determined  in  a  number  of  instances  that  a  fair  fixed  service  charge 
for  customers  served  through  three  or  five-light  meters  is  25  cents 
per  month,  and  customers  served  through  meters  of  larger  capac- 
ity should  pay  one  cent  for  each  additional  light  of  capacity.  As- 
suming that  the  metered  customers  average  ten  monthly  payments 
each. 

The  revenue  from  1784  customers  @  $2.50  is   $4,460 

Leaving,  to  be  raised  from  gas  sales   1,990 

Total  increased  revenue  indicated  above   $6,450 

The  sales  of  regular  meter  gas  during  1917  were  14,531  M. 
cubic  feet  at  an  average  rate  of  $1.27  per  M.  cubic  feet;  the 
sales  of  prepayment  meter  gas  were  11,936  at  an  average  rate  of 
$1.40.  If  the  price  for  gas  sold  through  the  regular  meters  were 
rais(^d  to  $1.40,  this  13  cents  additional  revenue  on  14,531  M. 
cubic  feet  would  produce  an  increased  revenue  of  $1,889,  which 
is  substantially  the  additional  amount  to  be  provided  from  the 
metered  gas. 

The  Board  therefore  finds  and  concludes: 


CONCLUSIONS. 

1.  That  the  petition,  as  filed,  will  be  dismissed. 

2.  Valuation  of  property,  including  10%  for  intangibles,  is 
taken  at  $250,000  for  the  purpose  of  this  emergency  application. 

3.  Excessive  leakage  requires  that  approximately  $10,000  be 
exixnded  as  soon  as  practicable,  in  repairs  to  the  distribution 
system. 

4.  In  order  that  the  company  may  have  sufficient  reserve  ca- 
pacity, the  Logan  &  Janeway  Water  Gas  Set  should  be*  put  in 
working  order  immediately. 

5.  This  allowance  is  further  predicated  upon  the  fact  that  the 
company  will  promptly  install  meters  and  supply  service  to  all 
those  whose  premises  are  connected  to  its  mains. 

6.  That  the  petitioner  may  file  a  new  schedule  of  rates  as  fol- 
lows : 
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(a)     GRADUATED  SEBVICE  CHARGE. 

(Without  any  gas.) 

For  each  coimectcd  customer  sen^d  through  a  three  or  five- 
light  meter  the  company  may  charge  25  cents  a  month  as  a  fixed 
service  charge  without  gas.  For  customers  served  through  larger 
sized  meters  this  fixed  service  charge  should  be  increased  by  an 
amount  equal  to  one  Cfent  per  month  or  12  cents  per  year  for  each 
increase  of  one-light  in  the  capacity  of  the  meter  above  the  said 
five-light  capacity. 

(b)  In  addition  to  the  service  charge  the  rate  for  metered  gas 
shall  be  $1.40  per  thousand  cubic  feet,  as  a  war  surcharge. 

7.  That  this  mw  schedule  may  become  effective  for  sahs  made 
on  and  after  July  1st,  1918. 

8.  Acceptance  by  the  company  of  the  increases  herein  allowed 
will  be  taken  as  a  stipulation  that  abrogation  or  modification  of 
the  war  surcharge  may  be  made  as  and  if  conditions  as  indicated 
by  operating  results  warrant. 

9.  Beginning  at  the  effective  date  of  said  schedule  of  rates,  the 
company  is  to  render  reports  monthly  to  the  Board  showing  the 
Operating  Revenues,  Operating  Deductions  excluding  General 
Amortization,  Non-Operating  Income,  Income  Deductions  and 
balance  available  for  Amortization,  Dividends  and  Surplus  and 
amount  appropriated  for  General  Amortization  for  each  succeed- 
ing calendar  month,  with  comparison  with  the  figures  for  the  cor- 
responding month  of  1917 ;  and  the  Board  will  retain  jurisdiction 
of  the  emergency  or  war  surcharge  as  herein  approved,  for  the 
purpose  of  modifying  or  abrogating  the  same  as  and  if  conditions 
change. 

Dated  June  26th,  1918. 
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No.  575. 

Atlantic  City  Gas  Company^  Application  for  Approval  of 
Increase  in  Rates. 

1.  In  the  absence  of  proof  as  to  the  value  of  the  property  of  a  gas  com- 
pany applying  for  approval  of  increased  rates,  the  Board  will  not  make  a 
final  determination. 

2.  An  increased  rate  is  allowed  as  a  war  surcharge  on  condition  that  by 
a  date  fixed  an  appraisal  of  the  company*s  property  shall  be  submitted. 

Norman  Grey  and  Joseph  A.  Slaitery^  for  the  Atlantic  City 
Gas  Company. 

Harry  Wootton,  for  the  City  of  Atlantic  City  and  Borough  of 
Longport. 

J.  S.  Westcott,  for  Ventnor  City. 

Carlton  Godfrey,  for  certain  property  owners. 

On  March  7th,  1918,  the  Atlantic  City  Gas  Company  filed  a 
petition  with  this  Board,  asking: 

1.  That  an  order  be  made  approving  a  rate  to  be  charged 
for  gas  of  not  less  than  one  dollar  and  thirty  cents  ($1.30) 
per  one  thousand  cubic  feet,  with  a  discount  of  ten  cents 
(10c.)  per  one  thousand  cubic  feet  for  prompt  payment^ 
or  a  service  charge  and  a  rate  per  one  thousand  cubic  feet 
of  gas  in  such  amounts  as  the  Board  may  find  reasonable. 

2.  That  the  petitioner  be  permitted  to  make  such  ser- 
vice charge  and  reasonable  rates  as  will  realize  a  gross 
revenue  in  the  amount  of  eight  hundred  thousand  dollars 
($800,000). 

3.  That  such  rates,  service  charge,  or  either,  or  both, 
be  put  into  effect  at  once,  the  company  to  set  aside  the 
amount  collected  above  ninety  cents  (90c.)  net  per  one 
thousand  cubic  feet   in  a   special  fund   and   return   such 
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amount  to  its  consumers  as  the  Board  may  after  hearing 
determine  is  in  excess  of  the  fair  and  reasonable  rates  and 
service  charge  that  should  be  made. 
The  existing  schedule,  of  rates  of  the  Atlantic  City  Gas  Com- 
pany is  as  follows: 

"The  price  of  gas  is  $1  per  thousand  cubic  feet  and  a 
discount  of  10  cents  per  thousand  cubic  feet  of  gas  will  be 
allowed  on  all  bills  paid  by  the  10th  day  of  the  month  suc- 
ceeding the  month  for  which  the  bills  are  rendered.  Every 
consumer  whose  total  consumption  of  gas  at  any  individ- 
ual place  of  business  in  the  twelve  consecutive  months  end- 
ing June  80th  shall  exceed  any  of  the  quantities  herein- 
after specified,  and  whose  total  coiisum'ption  between  Sep- 
tember 30th  and  June  30th  of  the  said  twelve  consecutive 
months  shall  equal  50%  of  the  amount  on  which  discount 
is  claimed,  and  who  has  paid  all  bills  rendered  during  the 
said  twelve  consecutive  months  on  or  before  the  10th  day 
of  the  month  next  succeeding  that  for  which  the  bills  are 
rendered,  shall  be  entitled  at  the  end  of  the  said  twelve 
consecutive  months  to  a  refund  to  be  paid  by  the  com- 
pany's check  at  the  following  rates  in  addition  to  the  10% 
discount  regularly  allowed  on  monthly  bills: 

For  excess  over  000.000  cubic  feet,  5c.  per  thousand  cubic  feet. 
For  excess  over  900,000  cubic  feet,  an  additional  r>c.  per  thou- 
sand cubic  feet. 

For  excess  over  1,200,000  cubic  feet,  an  additional  10c.  per  thou- 
sand cubic  feet. 

For  excess  over  1,800,000  cubic  feet,  an  additional  10c.  per  thou- 
sand cubic  feet. 
Above  discount  not  allowed  unless  one-half  of  the  total  consumption  is  ex- 
clusive of  the  summer  months,  that  is,  between  September  30th  and  June  30th." 

A  number  of  hearings  were  held  and  the  company  submitted 
numerous  exhibits  showing  increases  in  operating  costs  as  com- 
pared with  1916.  These  were  principally  for  fuel,  oil  and  labor. 
The  company's  proof  was  submitted  on  the  theory  that  the  net 
revenue  received  by  it  in  1916  afforded  a  fair  return  on  its  prop- 
erty used  and  useful  in  the  manufacture  and  sale  of  gas.  The 
company,  however,  did  not  submit  any  valuation  of  its  property 
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to  guide  the  Board  in  its  determination  as  to  whether  the  net 
revenue  received  in  1916  was  fair  or  excessive  in  amount.  It  did 
submit  evidence  that  its  operating  costs  had  very  materially  in- 
creased since  1916,  but  in  the  absence  of  direct  proof  as  to  the 
value  of  the  property  which  is  used  and  useful  the  Board  will  not 
at  this  time  make  a  final  determination  in  this  matter. 

In  the  opinion  of  the  Board  the  proofs  are  sufficient  to  justify 
the  following  conclusions: 

1.  The  petition  will  be  dismissed. 

2.  The  company,  however,  may  file  a  schedule  of  rates  addins: 
as  a  war  surcharge  to  existing  rates  the  amount  of  15  cents  per 
thousand  cubic  feet  of  gas  sold  on  or  after  the  date  hereof  as  here- 
inafter limited. 

3.  That  in  the  event  of  acceptance  of  these  findings  by  the'  com- 
pany it  shall  file  with  the  Board  on  or  before  November  1st,  1918, 
a  competent  appraisal  of  its  property  with  sufficient  detail  to 
permit  same  to  be  checked  showing  (1)  the  reproduction  value 
new  with  unit  costs  based  on  present  prices,  (2)  the -present  value 
of  same  as  of  July  1st,  1918.  Failure  to  file  this  appraisal  on 
or  before  November  1st  automatically  cancels  the  permission  here- 
inabove in  paragraph  (2). 

4.  The  Board  will  retain  jurisdiction  of  the  matter  and  if  the 
appraisal  should  not  justify  the  findings  herein  the  Board  will 
then  take  such  action  as  the  facts  may  warrant. 

5.  Beginning  at  the  effective  date  of  said  schedule  of  rates,  the 
company  is  to  render  reports  monthly  to  the  Board  showing  the 
Operating  Revenues,  Operating  Deductions  excluding  General 
Amortization,  Non-Operating  Income,  Income  Deductions  and 
balance  available  for  Amortization,  Dividends  and  Surplus  and 
amount  appropriated  for  General  Admortization  for  each  succeed- 
ing calendar  month,  with  comparison  with  the  figures  for  the  cor- 
responding month  of  1917 ;  and  the  Board  will  retain  jurisdiction 
of  the  emergency  or  war  surcharge  as  here  approved,  for  the  pur- 
pose of  modifying  or  abrogating  same  as  and  if  the  conditions 
change. 

Dated  June  26th,  1918. 
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No.  576. 

Tuckerton  Gas  Company,  in  the  Matter  of  the  Proposed 
Readiness-to-Sebve  Charge — Rehearing. 

A  gas  company  supplying  but  not  manufacturing  gas  is  allowed  an  in- 
crease in  its  rates,  the  Board  having  previously  allowed  the  company  from 
which  the  gas  is  purchased  an  increase  in  rates  which  affects  the  petitioner. 

J,  A.  Biggins,  for  the  petitioner. 

On  May  23d  this  Board  dismissed  the  petition  of  the  Tucker- 
ton Gas  Company  in  the  matter  of  its  proposed  readiness-to-serve 
charge  for  reasons  fully  set  forth  in  the  Board's  report  in  the 
matter. 

The  company  has  since  filed  an  application  for  rehf  aring,  which 
was  granted. 

The  Tuckerton  Gas  Company  does  not  manufacture  gas  at  its 
plant,  but  purchases  the  same  from  the  Ocean  County  Gas  Com- 
pany. The  price  at  which  it  has  purchased  gas  heretofore  has 
been  80  cents  per  thousand  cubic  feet,  the  quantity  being  based 
on  the  consumption  as  shown  by  the  records  of  the  Tuckerton  Gas 
Company.  . 

Pursuant  to  a  report  of  this  Board  in  the  matter  of  the  applica- 
tion of  the  Ocean  County  Gas  Company  in  re  increased  rates,  the 
latter  company  has  increased  its  charge  per  thousand  cubic  feet 
of  gas  to  the  Tuckerton  Gas  Company  from  the  rate  of  80  cents  to 
$1.05,  thereby  increasing  the  cost  to  the  Tuckerton  Gas  Company 
25  cents  per  thousand  cubic  feet. 

An  examination  of  the  annual  report  of  the  Tuckerton  Gas  Com- 
pany to  the  Board  for  the  year  ending  December  31st,  1917, 
shows  that  the  Tuckerton  Gas  Company  had  a  gross  corporate  in- 
come of  $1,323.82,  out  of  which  it  paid,  for  interest  on  funded 
debt,  etc.,  $1,304.75,  leaving  a  net  corporate  income  of  but  $19.08. 
It  appears  necessary,  therefore,  for  the  Board  to  afford  such  tem- 
porary relief  to  the  company  as  may  enable  it  to  pay  its  operating 
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expenses  and  its  fixed  charges;  failing  to  do  which  may  throw 
the  company  into  insolvency  and  impair  its  ability  to  furnish  such 
service. 

The  Board  will  not  grant  the  company  permission  to  make  a 
service  charge  because  it  has  not  an  exact  inventory  and  appraisal 
of  the  property  and  has  not  the  necessary  and  sufficient  informa- 
tion to  properly  fix  the  service  charge. 

The  Board  therefore  finds  and  concludes : 

1.  That  the  Tuckerton  Gas  Company  may  add,  as  a  war  emer- 
gency surcharge  to  its  existing  schedule  of  ratt  s,  25  cents  per 
thousand  cubic  feet  of  gas  sold. 

2.  This  charge  may  be  effective  for  sales  made  on  and  after 
July  1st,  1918. 

3.  Acceptance  by  the  company  of  the  increase  herein  allowed  ' 
will  be  taken  as  a  stipulation  that  abrogation  or  modification  of 
the  war  surcharge  may  be  made  as  and  if  conditions  as  indicated 
by  operating  results  warrant. 

4.  Beginning  at  the  effective  date  of  said  schedule  of  rates,  the 
company  is  to  render  reports  monthly  to  the  Board  showing  the 
Operating  Revenues,  Operating  Deductions  excluding  General 
Amortization,  Xon-Operating  Income,  Income  Deductions  and 
balance  available  for  Amortization,  Dividends  and  Surplus  and 
amount  appropriated  for  General  Amortization  for  each  sucec  ed- 
ing  calendar  month,  with  comparison  \vith  the  figures  for  the  coi^ 
responding  month  of  1917;  and  the  Board  will  retain  jurisdiction 
of  the  emergency  or  war  surcharge  as  herein  approved,  for  the 
pur})ose  of  modifying  or  abrogating  same  as  and  if  the  conditions 
change. 

Dated  June  27th,  1918. 
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No.  577. 

In  the  Matter  of  the  Application  of  an  Increased  Kate 
TO  Contracts  with  Public  Service  Electric  Company 
FOR  Electric  Powlh. 

Contracts  for  power  having  been  made  pursuant  to  rate  schedules  previously 
filed  by  an  electric  utility  the  question  arises  whether  a  new  schedule  of 
rates  approved  by   the  Board   should  apply. 

Held :  1.  Time  of  approval  is  not  the  essence  of  the  rates  at  bar, 
but  the  determination  that  the  same  are  just  and  reasonable  is  the  impor- 
tant factor. 

2.  Independent  of  the  contracts  as  to  rates  or  service,  or  both,  the 
Board  had  the  i)ower  to  determine  that  the  rates  were  just  and  reasonable 
and  exercised  such  power  and  the  only  rates  now  effectual  are  those  filed 
under  the  Board's  determination. 

3.  It  was  unnecessary  to  give  special  notice  to  every  one  affected  of  pro- 
posed increases  in  rates. 

4.  No  rates  under  classification,  or  otherwise,  exist  by  reason  of  any  con- 
tractual relation  between  utility  and  individual,  but  by  virtue  of  being  law- 
fully fixed. 

5.  The  paramount  power  of  the  State,  through  its  agencies,  to  determine 
that  rates  are  just  and  reasonable  remains  therein,  and  both  utility  and  in- 
dividual are  prevented  from  the  exercise  thereof.  , 

L.  D,  H,  Gilmour  and  Frank  Bergen,  for  Public  Service  Elec- 
tric Company. 

Clarence  E.  Case,  for  Manufacturers'  Council  of  the  State  of 
Xew  Jersey,  Snrad  &  Company  Iron  Works,  Bound  Brook  Oil-less 
Bearing  Company  and  Independent  Lamp  and  Wire  Company. 

W.  M,  Dederich,  for  X.  W.  Kellogg  &  Company. 

Freeman  Woodbridge,  for  Wheeler  Condenser  and  Engineering 
Company. 

George  B,  Connelly,  for  Hightstown  Electric  Light  and  Power 
Company. 

Arthur  F.  Egner,  for  Edison  Storage  Battery  Company. 
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N.  J.  Stroock,  for  Submarine  Boat  Corporation. 

L.  Edward  Herrmann,  for  the  Board  of  Public  Utility  Commis- 
sioners. 

In  order  to  clearly  set  forth  the  doctrines  outlined  in  this  deter- 
mination, we  shall  first  state  the  facts  of  the  case,  which  are  undis- 
puted, and  next,  make  treatment  of  the  appertaining  principles  of 
utility  law  and  regulation. 

I. 

FACTS. 

The  original  proceeding  was  based  on  the  respondent  filing  a 
new  schedule  of  rates,  proposing  to  obtain  extra  revenue  thereby, 
and  the  Board's  proceeding  to  hear  and  determine  whether  the  pro- 
posed rates  were  just  and  reasonable.  It  was  stipulated  that  the 
new  schedules  should  not  go  into  effect  pending  the  decision  of  the 
Board,  and,  accordingly,  no  order  of  suspension  was  made  pending 
the  hearing. 

The  original  application  was  treated  as  one  growing  out  of  ex- 
traordinary war  conditions,  resulting  in  abnormally  high  costs, 
and,  after  the  taking  of  evidence,  the  Board  made  a  determination 
dated  February  27th,  1918,  dismissing  the  petition  and  suspend- 
ing the  proposed  rates,  with  leave  to  the  company  to  file  amended 
tariffs,  providing  for  a  war  surcharge  and  coal  clause. 

The  company  filed  an  amended  schedule  of  rates,  in  accordance 
with  the  Board's  determination,  and  proceeded  to  make  charges 
in  accordance  therewith. 

The  petitioners  all  hold  power  contracts,  made  pursuant  to  clas- 
sified schedule  of  rates  previously  filed  by  the  company,  and  which 
contracts  were  made  subsequent  to  the  passage  of  "An  Act  Con- 
cerning Public  Utilities,"  and  prior  to  the  above  determination. 

This  proceeding  is  in  the  nature  of  an  inquiry  as  to  whether 
the  new  schedule  of  rates  should  apply  to  power  furnished  the 
petitioners  who  hold  said  contracts. 
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II. 


UTILITY    LAW    AND    REGULATION. 


The  following  questions  in  main  arise  as  to  the  result  of  the 
issue: 

(1)  Are  the  contraets  or  instruments  in  question  subject  to  the 
Board's  control  ? 

(2)  If  so,  does  its  determination,  without  order,  permitting  an 
amended  schedule  of  rates  to  be  filed  (without  special  exception 
as  to  prior  contracts  made  between  utility  and  customer  in  relation 
to  previously  filed  classified  rates)  permit  charges  to  be  made  in 
accordance  with  the  new  schedule  of  rates? 

The  questions  involved  naturally  lead  to  a  general  discussion 
as  to  what  contracts  are  subjV  ct  to  the  Board's  control  and  the  gen- 
eral principles  .of  utility  regulation  incidental  thereto. 


AS  TO   QUESTION    1. 

The  right  of  the  people,  as  a  matter  of  necessity,  to  equally 
enjoy,  without  discrimination,  the  beneficial  service  of  such  busi- 
ness enterprise  s  as  are  now  known  as  public  utilities  was  in- 
herently vested  in  all  the  people  in  common,  prior  to  the  time  when 
men  found  it  necessary  to  make  use  of  their  faculties  in  federating 
for  their  common  good,  and  prescribing,  through  legislative  bodies, 
among  other  things,  the  great  legal  system  incidental  to  public 
callings  and  their  regulation. 

Alb(  it,  the  failure  of  the  people  to  fully  a])preciate  these  rights, 
through  lack  of  df  mand,  is  evidenced  by  the  tardy  exercise  thereof, 
nevertheless,  they  existed  and  were  vested  in  all  the  peo})le  prior 
to  the  alleged  creation  of  the  so-called  vested  rights  of  individuals 
arising  by  reason  of  contractual  relations. 

The  Legislature  and  its  agencies  have  from  time  to  time  more 
clearly  defined  thr  se  existing  rights  by  enunciating  law  and  meth- 
cnh  for  their  application. 
10  I 
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The  power  vested  in  the  State,  as  a  result  thereof,  is  a  part  of 
the  power  to  act  for  the  promotion  of  the  general  welfare  and  com- 
mon good  of  mankind  and  the  protection  of  life,  health  and  morals 
known  as  *^police  power." 

The  sovereign  right  of  the  commonwealth  to  exercise  this  ^'police 
power,''  as  ai)])licable  to  the  beneficial  use  and  control  of  public 
callings  for  the  general  welfare  of  the  people,  is  paramount  and 
supreme  as  far  as  unrestricted  by  constitutional  limitations. 

The  principles  above  set  forth  are  fundamental  and  are  recog- 
nized by  the  Supreme  Court  of  the  United  States  in  Mam'^uU  vs. 
Springs,  199  U,  S.  473,  of  which  the  following  is  an  excerpt: 

*'It  is  the  settled  law  of  this  court  that  the  interdiction 
of  statutes  impairing  the  obligation  of  contracts  does  not 
preveiit  the  State  from  exercising  such  powers  as  are  vested 
in  it  for  the  promotion  of  the  common  weal,  or  are  neces- 
sary for  the  giueral  good  of  the  public,  though  contracts 
previously  entered  into  between  individuals  may  thereby 
be  aifected.     This  power  which,  in  its  various  ramifica- 
tions, is  known  as  the  police  power,  is  an  exercise  of  the 
sovereign   right  of  the  Government  to  protect   the  lives, 
health,  morale,  comfort  and  general  welfare  of  th(*  people, 
and  is  paramount  to  any  rights  under  contracts  between 
individuals." 
It  undoubte  dly  follows,  especially  in  view  of  the  recent  decis- 
ion of  the^  Xew  Jersey  Court  of  Errors  and  Appeals,  March  term, 
1918,  in  the  case  of  Atlaniic  Coast  Electric  Railroad   Co,  vs. 
Board  of  Public  Utility  Comnvissioners  and  Bradley  Beach,  that 
the  contracts  in  question,  all  made  subsequent  to  the  passage  of 
**An  Act  Concerning  Public  Utilities,"  fall  within  the  rule  and 
are  subject  to  the  State's  paramount  power  of  regulation. 


AS  TO  QUESTIOX   2. 

In  deciding  query  2,  we  are  led  to  n  careful  examination  of  sne^h 
parts  of  ^*An  Act  Concerning  Public  Utilities"  as  are  applicable 
to  the  fixing  of  rates  and  filing  of  schedules. 
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The  fallowing  are  excerpts  of  said  act,  to  which  attention  has 
been  directed: 

"IQ.  The  Board  shall  have  power — 

"(c)  After  hearing,  upon  notice,  by  order  in  writing, 
to  fix  just  and  reasonable  individual  rates,  joint  rates,  tolls, 
charges  or  schedules  thereof,  as  well  as  commutation,  mile- 
age and  other  special  rates  which  shall  be  imposed,  observed 
and  followed  thereafter  by  any  public  utility  as  herein 
defined,  whenever  the  Board  shall  determine  any  existing 
individual  rate,  joint  rate,  toll,  charge  or  schedule  thereof 
or  commutation,  mileage  or  other  special  rate  to  be  unjust, 
unreasonable,  insuflScient  or  imjustly  discriminatory  or 
preferential. 

"(d)  To  require  every  public  utility  as  herein  defined 
to  file  with  it  complete  schedules  of  every  classification 
employed  and  of  every  individual  or  joint  rate,  toll,  fare 
or  charge  made,  charged  or  exacted  by  it  for  any  product 
supplied  or  service  rendered  within  this  State,  as  specified 
in  such  requirement.'' 

Sec.  17.  "(/t)  When  any  public  utility  as  herein  de- 
fined shall  increase  any  existing  individual  rates,  joint 
rates,  tolls,  charges  or  schedules  thereof,  as  well  as  com- 
mutation, mileage  and  other  special  rates,  or  change  or  alter 
any  existing  classification,  the  Board  shall  have  power 
either  upon  written  complaint  or  upon  its  own  initiative 
to  hear  and  determine  whether  the  said  increase,  change 
or  alteration  is  just  and  reasonable.  The  burden  of  proof 
to  show  that  the  said  increase,  change  or  alteration  is  ju8t 
and  reasonable  shall  be  upon  the  public  utility  making  the 
same.  The  Board  shall  have  power  pending  such  hearing 
and  determination  to  order  the  suspension  of  the  said  in- 
crease, change  or  alteration,  until  the  said  Board  shall  have 
approved  said  increase,  change  or  alteration,  not  exceeding 
three  months.  It  shall  be  the  duty  of  the  said  Board  to  ap- 
prove any  such  increase,  change  or  alteration  upon  being 
satisfied  that  the  same  is  just  and  reasonable." 
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A,  Affect  of  the  Boards s  Determination, 

The  former  rates  filed  under  classified  schedules  were  the  exist- 
ing rates  prior  to  the  Board's  expression  of  approval  (by  its  de- 
termination that  the  increased  rates  were  just  and  reasonable), 
not  because  they  were  set  forth  in  contracts  or  instruments  in  writ- 
ing made  between  the  parties,  but  because  they  were  the  only  legal 
existing  rates  in  force  between  the  parties. 

The  act  permits  the  utility  to  file  a  new  schedule  of  rates.  This 
was  done,  and  the  Board,  by  virtue  of  the  act,  inquired  as  to 
whether  the  rates  were  just  and  reasonable.  It  refused  to  approve 
the  new  schedule,  but,  by  its  determination,  decided  that  certain 
increased  rates  or  war  surcharges  were  just  and  reasonable,  and 
permitted  new  schedules  to  be  filed  in  accordance  therewith.  The 
rates  became  effective,  because  the  Board  had  determined  their 
justness  and  reasonableness. 

The  contracts,  if  legally  existing,  wTre  subject  to  the  Board's 
control,  as  to  rates. 

The  Board  having  once  expressed  its  approval  of  new  rates,  by 
its  determination  that  the  same  were  just  and  reasonable,  it  is  un- 
necessary for  a  second  expression  to  be  made.  Time  of  approval 
is  not  the  essence  of  the  rates  of  the  case  at  bar,  but  the  determina- 
tion that  the  same  are  just  and  reasonable  is  the  important  factor. 

No  matter  what  view  is  taken,  it  is  certain  that  independent  of 
the  contracts  or  instruments  as  to  rates  or  service,  or  both,  this 
Board  had  the  power  to  determine  that  the  rates  were  just  and  rea- 
sonable, and  exercised  such  power,  and  the  only  rates  now  effectual 
are  tJiose  filed  under  the  Board's  determination. 


B,  Justness  and  Reasonableness  of  Bates, 

It  appears  that  this  matter  has  already  been  adjudicated  in  the 
original  application,  when  the  Board  determined,  pursuant  to  power 
given  it  under  "An  Act  Concerning  Public  Utilities,"  that  the  in- 
crease in  rates  was  just  and  reasonable. 
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Subsequent  to  the  Board's  determination  of  February  27th, 
1918,  an  application  was  made  to  this  Board  for  a  rehearing  in  the 
matter  of  Schedule  of  Eates  of  the  Public  Service  Electric  Com- 
pany and  Public  Service  Gas  Company,  on  different  grounds.  The 
application  was  denied;  the  Board  deciding  that  the  higher  rates 
would  be  necessary  to  afford  the  needed  revenues  to  cover  fixeel 
charg(  s  for  the  calendar  year,  as  evidence  d  by  its  rt  port  in  the  last 
pre)ceeding  dated  May  1st,  1918.  The  Board  had  already  decided 
by  its  previous  dete  nnination  of  February  27th,  1918,  that  an  in- 
crease of  revenue  was  necessary,  by  reason  of  abnormal  timers  un- 
eler  war  conditions,  and  that  the  increase  in  rates  should  affect  only 
the  power  customers,  since  the  elements  of  increased  costs  entea*ed 
into  this  service  to  a  larger  proportion  than  into  the  lighting  ser- 
vice; and  further,  that  the  said  incnase  should  be  in  the  form  of 
an  addition  of  a  war  surcharge  to  the  bills,  as  determined  under 
the  former  rate  schedules. 

The  accepted  meaning  of  the  word  "regulate"  is  to  adjust — 
meaning  to  change  from  time  to  time  according  to  the  circum- 
stances and  conditions,  and  the  power  given  this  Board  is  pre- 
sumed to  be  exercised  according  to  the  exigencies  of  the  times.  It 
is  fundamental  that  fixed  contracts  for  stipulated  rates  are  antag- 
onistic to  regulation. 

If  conditions  warranted,  and  the  proposed  increased  rates  were 
just  and  reasonable,  this  Board  w^as  duly  bound  to  permit  the  emer- 
gency war  surcharge,  under  the  existing  abnormal  times ;  and,  like- 
wii'e,  it  would  be  duty  bound  to  decrease  the  same,  under  more  pro- 
pitious conditions.  It  is  needless  to  say  that  in  the  latter  case  the 
utility  company  could  not  avail  itself  of  its  contracts  for  higher 
rates. 

These  rates  will  remain  the  lawful  rates  until  new  rates  are  es- 
tablished, pursuant  to  law.  The  Board  could  order  a  rehearing  in 
this  ease,  but  this  would  be  fruitless,  as  no  new  matter  has  be  en 
alleged  to  warrant  a  decision  that  the  existing  rates  are  not  just 
and  reasonable.  The  petitioners  rely  on  their  contracts  or  instru- 
ments, which  this  Board  feels  it  is  prevented  from  recognizing. 
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C.  Notice. 

Question  has  been  raised  by  counsel  for  power  customers  as  to 
the  notice  given  of  the  filing  of  new  schedule  rates  and  an  inves- 
tigation of  the  reasonableness  thereof  ty  this  Board,  claiming  that 
in  some  cases  no  notice  was  received,  and  that  in  cases  of  contracts, 
it  was  necessary  to  give  notice  to  each  of  the  holders  thereof. 

Under  subdivision  (h),  paragraph  17,  P.  L.  1911,  "An  Act  Con- 
cerning Public  Utilities,"  it  does  not  appear  that  it  is  necessary 
for  any  notice  to  be  given  in  a  proceeding  to  hear  and  determine 
whether  an  increase,  change  or  alteration  in  rates  is  just  and  rea- 
sonable ;  but  on  the  increase  of  the  rates  the  Board  has  power,  upon 
written  complaint,  or  upon  it-:?  own  initiative,  to  hoar  and  deter- 
mine the  justness  and  reasonableness  of  the  rates,  and  also  power 
pending  the  hearing  and  determination,  to  order  a  suspension  of 
the  increase. 

It  is  claimed,  however,  that  subdivision  {c),  section  16  of  the 
said  act  applies,  which  provides  for  hearings  upon  notice,  by  order 
in  writing,  to  fix  just  and  reasonable  rates,  &c. 

Assuming  that  notice  is  necessary,  an  inspection  of  the  records 
in  the  original  case  indicates  that  substantial  notice  of  the  appli- 
cation was  given,  through  newspapers  and  otherwise,  of  the  pro- 
posed increase  of  rates  and  hearing.  A  number  of  municipalities 
and  organizations,  such  as  Boards  of  Trades,  Chambers  of  Com- 
merce, and  also  the  "Manufacturers'  Council  of  IN'ew  Jersey,"  were 
personally  represented  at  the  hearing. 

Petition  was  filed  on  February  5th,  1918;  the  cause  set  down 
for  hearing  and  considc  rable  testimony  taken,  and  determination 
of  this  Board  made  on  February  27th,  1918. 

Whether  or  not  notice  was  required,  it  is  elementary  that  it  was 
uniKK^essary  to  give  special  notice  to  every  one  affected,  because, 
if  this  were  required,  it  would  be  necessary  in  the  fixing  of  all 
rate«,  or  dete  rmiuation  of  the  reasonableness  thereof,  to  give  notice 
to  every  patron  of  the  utility  that  might  be  aifected  thereby.  This 
is  impracticable,  and  would  be  impossible  in  the  majority  of  cases; 
for  instance,  on  an  application  for  increase  or  decrease  of  rates  for 
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a  traction  companv,  can  it  be  said,  forsooth,  that  in  snch  a  case 
this  Board  could  not  fix  a  rate,  or  determine  the  reiasonableness 
thereof,  without  giving  special  notice  to  every  trolley  patron?  If 
such  were  the  case,  this  Board  would  have  power  it  could  not  ex- 
ercise. The  Board  could  not  presume  to  have  power  and  deny 
its  jurisdiction  to  an  exercise  thereof.  The  powers  of  utility  reg- 
ulation are  so  universally  connected  with  the  welfare  of  all  mem- 
bers of  society,  as  such,  that  this  Board  obtains  jurisdiction  of  the 
subject-matter  without  giving  special  notice  to  each  individual 
aff c  cted. 

The  holders  of  contracts  who  knew  of  the  hearing  and  did  not 
question  the  increase,  apparently  relied  on  their  power  contracts. 
It  is  needless  to  reiterate  that  these  contracts  were  made,  and  are 
subject  to  the  Board's  paramount  right  to  regulate  rates  by  an  in- 
crease or  decrease  thereof. 


D.  Rates  Under  Classified  Schedules, 
Discriminations,  &c. 

It  is  unnecessary  to  discuss  that  classification  as  to  rates  is  proper 
and  law^ful,  and  not  discriminatory,  so  long  as  fixed  and  deter- 
mined pursuant  to  lawful  authority.  We  are  in  accord  with  that 
view.  "We  are  also  of  the  opinion  that  the  present  case  is  not  within 
the  principles  outlined  in  Armour  Packing  Co.  vs.  United  States, 
209  U.  S.  56,  decided  under  interstate  commerce  regulation. 

No  rates,  under  classification,  or  oth^nvise,  exist  by  reason  of 
any  contractual  relation  betiveen  utility  and  individual,  but  by  vir- 
tue of  being  lawfully  fixed. 

It  is  contended  that  frequently  rates  are  fixed  by  railroads  that 
are  not  effective  as  to  mileage  books  alreaely  issm  d,  but,  at  the 
same  time,  it  cannot  be  gainsaid  that  it  is  unlawful  in  the  exercise 
of  utility  regulation  to  fix  a  rate  that  would  not  effect  the  same, 
nor  is  attention  directed  to  decisions  to  that  effect.  The  deter- 
mining body  in  these  particular  casc^  doubtless  allowed  the  mile- 
age boo^  rates,  not  because  of  the  contractual  relations  between  th*^ 
parties,  but  rather  because  they  were  just  and  reasonable  and  prop- 
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erly  within  similar  classified  rates,  to  which  petitioners  now  take 
refuge. 

Tlie  paramount  power  of  the  State,  through  its  agencies,  to  de- 
termine that  rates  are  just  and  reasonable,  remains  therein,  and 
both  utility  and  individual  are  prevented  from  the  exercise  thereof. 

The  approval  of  fixed  contract  of  the  character  described  is  an- 
tagonistic to  the  true  spirit  of  utility  rule  and  regulation  product^d 
through  many  ages  of  broad  constructive  effort  for  the  benefit  of 
all  people  in  common.  //  otlienvise,  tlie  utility  and  individual 
could  indirectly  do  what  they  could  not  directly  accomplish. 

Assuming  that  the  regular  rates  for  domestic  lighting  were  un- 
reasonably low,  yet  protected  by  contract,  and  the  power  rates 
were  abnormally  high  and  unprotected  by  contract,  and,  in  order 
to  equalize  the  same,  it  became  necessary  to  raise  the  rates  for  do- 
mestic lighting,  would  the  State  bo  defeated  from  exercising  jus- 
tice because  of  the  contract  ? 

Assuming  that  the  rates  for  all  classes  of  customers  were  just 
and  reasonable,  but,  by  reason  of  war  conditions,  it  became  neces- 
sary to  make  a  horizontal  inorease  in  all  rates,  would  this  Board  be 
prevente  d  from  raising  the  rates  of  one  class  of  customers,  b(  cause 
of  the  existence  of  contracts  similar  to  those  under  discussion  i 

In  the  present  case,  the  Board  decided  it  was  just  and  reasonable 
to  approve  of  a  war  surcharge  on  one  class  of  rates.  If  the  Board 
properly  exercised  its  judgment,  its  determination  cannot  be  im- 
peached. Utility  regulation  contemplates  the  administration  of 
the  State's  power  to  regulate,  and  not  the  defeat  thereof  by  the 
parties  whose  rates  are  being  determined.  If  otherwise,  the  bur- 
den of  increased  costs  on  a  utility  with  one  thousand  customers 
could  be  shifted  by  nine  hundred  and  ninety-nine  contract  cus- 
tomers to  the  one  customer  without  a  contract,  possibly  resulting 
in  the  suspension  of  that  beneficial  service  to  the  public  it  is  the 
functional  duty  of  all  regulatory  bodies  to  insure. 

Eeference  has  been  made  to  the  New  York  Steam  Company 
case,  decided  by  the  New  York  Public  Service  Commission,  First 
District,  P.  V.  R.  (annotated),  Vol.  1918,  E.  No.  4,  p.  865,  which 
holds:  '*A  public  utility  cannot,  by  filing  a  new  schedule,  abne- 
gate rate  contracts  lawfully  made,  pursuant  to  a  former  sched- 
ule,'' &c. 
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A  careful  examination  of  the  case,  however,  indicate  s  that  there 
is  some  distinction  between  it  and  the  present  case.    It  appears  that 
the  Xew  York  Public  Service  Commission  law  provides  as  follows : 
**Unkss   the  Commission   otherwise  orders,   no   change 
shall  he  made  in  any  rate  or  charge,  or  in  any  form  of  con- 
tract or  agreement  or  any  rule  or  regulation  re  lating  to  any 
rate,  charge  or  service,  or  in  any  general  privilege  or  facil- 
ity, which  shall  have  been  filed  or  published  by  a  steam  cor- 
poration, person  or  municipality  in  compliance  with  an  or- 
der of  the  Commission,  except  after  thirty  days'  notice  to  the 
Commission  and  the  publication  for  thirty  days  as  required 
by  order  of  the  Commission,  which  shall  plainly  state  the 
changes  proposed  to  be  made  in  the  schedule  then  in  force 
and  the  time  when  the  change  will  go  into  eff(  ct.     The 
Commission  for  good  cause  shown  may  allow  changes  with- 
out requiring  the  thirty  days'  notice  under  such  conditions 
as  it  may  prescribe." 
lender  this  provision,  it  is  customary  for  the  Xcw  York  Com- 
mission to  grant  a  "special  permission"  for  putting  into  effect  a 
rate  schedule  or  supplement,  without  in  any  way  passing  upon  the 
justness  or  reasonableness  of  the  rates  or  rate  regulations  therein 
provided.     Hence,  the  Commission  acted  ministerially  under  said 
section,  and  did  not  pass  on  the  rates  until  the  subsequent  inves- 
tigation. 

It  was  stated  in  the  Xew  York  report  that  the  contracts  were 
valid,  and  not  unduly  discriminatory  when  entered  into.  It  should 
be  noted  that  the  New  York  Commission  did  not  make  any  finding 
as  to  whether  the  new  rates  were  just  and  reasonable,  until  it  in- 
vestigated the  matter  for  the  purpose  of  making  the  decision  herein 
mentioned,  when  it  decided  negatively: 

"2.  That  the  schedule  of  Jime  1st,  1917,  is  unjust,  un- 
reasonable and  unlawful,  in  so  far  as  it  de)es  not  provide  a 
separate  classification  for  contracts  in  force  on  that  date 
and  made  in  conformity  with  the  schedule  effective  Novem- 
ber 1st,  1916." 
It  appears  that  the  decision  of  the  New  York  Commission,  which 
holds  that  the  -schedule  of  June  Ist,  1917,  is  unjust  and  unreason- 
able, was  based  largely  on  its  judgment  on  the  facts  and  merits  of 
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the  case,  and  not  necessarily  on  a  legal  presumption  that  the  con- 
tracts were  paramount  to  the  State's  right  of  control. 

It  is  pertinent  to  call  attention  that  the  Xew  York  Commission 

contemplates  a  further  investigation  of  the  schedule  rates   and 

charges,  as  is  evidenced  by  the  following  statement  in  its  decision : 

^^With  respect  to  the  reasonableness  generally  of  the  basic 

rates  and  charges  set  forth  in  the  schedule,  further  hearings 

are  to  be  held,  and  no  determination  thereon  is  here  made."^ 

Allusion  is  made  in  the  New  York  Steam  Company's  decision, 
to  mileage  rates  and  commutation  rates,  stating  that  it  is  a  prac- 
tice to  permit  the  use  of  books  and  tickets  which  were  outstanding 
at  the  time  of  the  increase,  until  their  expiration,  indicating  that 
by  reason  of  this  practice,  and  no  complaints  thereunder,  it  is 
persuasive  that  the  prevalent  view  is  that  such  contracts  are  in  a 
separate  class  and  not  affected  by  new  tariffs. 

The  fact  that  it  is  also  a  frequent  practice  to  stipulate  in  con- 
tracts that  the  right  to  enforce  the  contract  is  subject  to  the  State's 
power  of  regulation — in  our  judgment  also  indicates  that  the  State's 
paramount  right  of  control  is  recognized. 

It  may  not  he  amiss  to  state  that  the  contract  riders  subsequently 
attached  to  the  New  York  Ste^m  Connpany  schedules,  though  not 
affecting  the  particular  case  decided,  had  a  similar  clause  inserted 
therein.  It  is  our  opinion  that  the  State's  paramount  right  of  con- 
trol is  a  condition  implied  by  law  in  all  contracts  of  this  character, 
even  though  not  stipulated  therein. 

The  Board,  in  the  exercise  of  its  judgment  on  the  facts  and 
merits  of  the  case  by  its  determination  of  February  27th,  lOltS, 
affirmatively  decided  that  said  rates  were  just  and  reasonable.  In 
view  of  the  Board's  opinion  that  it  is  equitable  that  the  war  sur- 
charge, or  emergency  rate,  should  affect  all  power  customers,  and 
is  just  and  reasonable,  as  evidenced  by  its  said  former  report  and 
these  conclusions,  and  the  further  fact  that  contracts  of  the  char- 
acter under  discussion  are  antagonistic  to  the  true'spirit  of  utility 
regulation  (in  the  absence  of  further  clarification  by  judicial  df^ 
cree  of  the  recent  decision  of  the  Xew  York  Commission),  we  fol- 
low the  broad  principles  of  utility  law  and  regulation  evidenced  by 
judicial  promulgation. 
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The  Board,  tWrefore,  finds  and  determines  that  the  new  sched- 
ule of  rates  filed  by  the  respondent  company,  pursuant  to  the  de- 
termination of  the  Board  dated  February  27th,  1918,  should,  and 
does,  affect  all  power  customers. 

Dated  June  29th,  1918. 


No.  578. 

Ix  THE  Matter  of  t'iie  Application  of  the  Xew  York,  Sus- 
quehanna AND  Western  Railroad  Company  et  al.,  for 
Consent  to  Transfer  on  the  Books  of  that  Company 
Certain  Shares  of  its   Stock  to  Erie  Railroad  C?om- 

PANY. 

1.  Permission  is  given  to  the  New  York,  Susquehanna  and  Western  Rail- 
road Company  to  transfer  on  its  books  preferred  and  common  stock  to  the 
Erie  Railroad  Company  held  by  the  latter.  , 

2.  The  Board  refuses  to  give  a  blanket  approval  and  consent  to  the 
transfer  of  stock  of  the  petitioner  to  the  Erie  Railroad  Company  not  now 
held  by  it. 

Gilbert  CoUins  and  Geo.  H.  Minor,  for  petitioner. 

Chas.  S.  Noyes,  for  Est.  of  A.  Rosenbaum  and  others. 

Oliver  C.  Carpenter,  for  Est.  of  Anna  K.  Gilman. 

A  petition  was  filed  with  this  Board  by  New  York,  Susquehanna 
and  Western  Railroad  Company,  a  consolidated  railroad  corpora- 
tion of  the  States  of  IsTew  Jersey  and  Pennsylvania,  under  a  con- 
solidation agreement  dated  April  5th,  1893,  which  alleges  that 
its  authorized  capital  stock  consists  of  thirteen  million  dollars 
($13,000,000)  par  value  of  common  stock,  and  thirteen  million 
dollars  ($13,000,000)  par  value  of  preferred  stock;  that  it  is  the 
,  third  company  of  that  name,  being  the  consolidation  of  the  Xew 
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York,  Susquehanna  and  Western  Railroad  Company  with  the  Hud- 
son River  Railroad  and  Terminal  Company,  the  then  existing  X<  w 
York,  Susquehanna  and  Western  Raijroad  Company  having  bren 
formed  by  a  consolidation  of  another  company  of  the  same  name 
with  the  Blairstown  Railway  Company  under  agreement  dated* 
December  22d,  1882,  the  then  existing  or  first  New  York,  Sus- 
quehanna and  Western  Railroad  Company  being  formed  bv  con- 
solidation under  agreement  dated  April  26th,  1881,  of  the  Mid- 
land Railroad  Company  of  Xew  Jersey,  the  Paterson  Extension 
Railroad  Company,  the  Midland  Connecting  Railroad  Coni])any. 
the  Xorth  Jersey  Railroad  Company,  Water  Gap  Railroad  Com- 
pany, and  the  Pennsylvania  Midland  Railway  Company ;  that  eicli 
of  said  agreements  provided  for  the  exchange  and  transfer  of  se- 
curities, and  that  most  of  the  said  exchanges  have  long  since  been 
made;  that  in  or  about  the  year  1898  Erie  Railroad  Coni])'iny  iw- 
quired  and  still  holds  in  its  name  approximately  ninety-eight  per 
cent.  (98%)  of  the  common  stock  and  over  ninety-nine  per  cent, 
(99%)  of  the  preferred  stock  of  the  petitioner  company,  now  out- 
standing. 

That  the  Erie  Railroad  Company  has  acquired  from  time  to 
time  $14,500  par  value  of  the  common  stock  and  $2,800  par  value 
of  the  preferred  stock  of  the  petitioner,  but  that  the  same  has  never 
been  transferred  to  its  name  on  the  books  of  the  petitioner;  that 
the  said  Erie  Railroad  Company  also  owns  $1,770  par  value  of 
Midland  Railroad  Company  bonds  and  scrip  and  $4,706  par  value 
of  said  Midland  Railroad  Company  ste)ck,  for  the  conversion  of 
which  stock  of  the  petitioner  is  held  by  the  trustees  under  the 
consolidation  agreements  aforesaid;  that  no  dividends  are  paid 
either  on  the  common  or  preferred  stock  of  the  petitioner;  that 
the  estate  of  Albert  S.  Rosenbaum  and  others  own  bonds  and  scrip 
of  the  Midland  Railroad  Company  to  the  amount  of  $102,999» 
which  has  been  the  subject  of  litigation  in  the  courts  of  the  State 
of  Ifew  York  between  the  representatives  of  the  estate  of  the  said 
Albert  S.  Re)senbaum  and  the  petitioner ;  that  a  settleme  nt  then  of 
has  been  reached  whereby  the  parties  propose  to  exchange  th(  ir 
bonds  and  scrip  for  the  stock  of  the  petitioner  held  by  the  trustee? 
for  that  purpose  and  to  then  dispose  of  the  ste)ck  so  ree^ived  to  the 
Erie  Railroad  Company;  that  the  Erie  Railroad  Company  has 
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agreed  with  the  parties  to  acquire  the  stock  of  the  petitioner  when 
acquired  by  it ;  that  Frazier  Oilman,  as  administrator  of  the  estate 
of  Anna  K.  Oilman,  owns  one  hundred  and  thirty-four  (134) 
shares  of  the  preferred  stock  of  the  petitioner  and  desires  to  dis- 
pose thereof  to  the  Erie  Railroad  Company. 

The  petitioner  therefore  requests  approval  to  the  transfer  by  it 
to  the  Erie  Railroad  Company  of  the  shares  of  its  capital  stock,  and 
further  to  approve  of  the  transfer  to  Erie  Railroad  Company  of 
the  shares  of  the  capital  stock  of  the  petitioner  mentioned  in  its 
petition  "when  and  as  such  transfer  shall  be  requested  by  said 
Erie  Railroad  Company  and  the  owners  of  said  stock."" 

Charlei^  S.  Xoyes,  representing  Henrj^  C.  Rosenbaum  and  Solo- 
mon K.  Lichtenstein,  as  trustees  under  the  last  will  and  testament 
of  Albert  S.  Rosenbaum,  deceased ;  Edward  Lester,  Frank  Olcott 
and  Shelden  \Y.  Ball,  the  owners  in  the  aggregate  of  $102,999 
par  value  of  bonds  and  scrip  of  the  Midland  Railroad  Company 
referred  to  in  the  petition,  join  in  the  petition  and  retjuest  that  the 
same  be  grantf  d,  as  does  Mr.  Carpenter,  representing  Frazier  Oil- 
man, administrator  of  Anna  K.  Oilman,  the  owner  of  one  hun- 
dred and  thirty-four  (134)  shares  of  the  preferred  stock  of  the  pe- 
titioner. 

After  full  hearing  of  the  facts,  there  appears  to  l)e  no  reason 
why  this  Board  should  not  approve  of  the  transfer  of  the  stock  now 
owned  by  the  Erie  Railroad  Company  to  it,  and  which  has  never 
be(n  transferred  to  its  name  on  the  books  of  the  petitioner,  aggre- 
gating $14,500  par  value  of  the  common  stock  and  $2,800  par  value 
of  the  preferi'ed  stock,  nor  of  the  stock  which  is  held  by  the  trus- 
t(^es  under  the  consolidation  agreement  to  be  exchanged  upon  the 
terms  thereof  for  $1,776  of  the  Midland  Railroad  Company  bonds 
and  scrip  and  $4,706  of  the  Midland  Railroad  Company  stock 
owTied  by  the  Erie  Railroad  Company  as  well  as  for  the  stock  of 
the  petitioner  now  in  the  trustees'  hands  for  exchange  and  conver- 
sion according  to  said  consolidation  agree  ment  for  bonds  and  scrip 
in  the  amount  (aggregate)  of  $102,999  of  the  Midland  Railroad 
Company  of  New  Jersey  owned  by  Henry  C.  Rose  nl)aum  and  Solo- 
mon K.  Lichtenstein,  as  trustees  under  the  last  will  and  t(  stament 
of  Albert  S.  Rosenbaum,  deceased ;  Edward  Lester,  Frank  Olcott 
and  Sheldon  W.  Ball,  as  well  as  the  one  hundred  and  thirty-four 
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(134)  shares,  par  value  $13,400,  of  the  preferred  stock  of  the  Xew 
York,  Susquehanna  and  Western  Railroad  Company,  but  that  it 
will  be  rather  to  the  advantage  of  all  concerned. 

We  will  therefore  approve  and  consent  that  these  transfers  be 
made.    A  certificate  of  approval  will  issue. 

As  a  matter  of  policy,  however,  the  Board  declines  to  give  a 
blanket  approval  and  consent  to  the  transfer  of  stock  of  the  peti- 
tioner to  the  Erie  Railroad  Company  not  now  held  by  it. 

Dated  July  8th,  1918. 


No.  579. 

Ross  Miller  et  al. 

vs. 

Merchantville  Water  Company. 

The  time  is  extended  for  complying  with  an  order  of  the  Board  requiring 
an  extension  of  facilities  to  supply  water,  it  appearing  that  the  costs  of 
labor  and  materials  have  greatly  increased  since  the  order  was  entered  ; 
that  the  company  is  a  small  one  and  that  to  require  the  extension  to  be 
made  under  present  conditions  would  result  in  a  capital  investment,  which 
would  have  to  be  considered  in  adjusting  the  rates  charged  all  those  sen-ed 
by  the  company,  and  which  would  not  be  justified  by  additional  revenue 
accruing  from  the  extension. 

L.  Smith,  for  the  petitioner. 

Lewis  Starr,  for  respondents. 

On  March  19th,  1917,  this  Board  made  an  order  v^hich  con- 
tained the  following: 

"The  Board,  after  hearing  finds  that  the  Merchantville 
Water  Company  should  establish,  construct,  maintain  and 
operate  an  extension  of  its  existing  facilities  in  the  To\^n- 
ship  of  Pensauken,  to  wit : 
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"Out  Westfield  Avenue,  across  Derousse  Avenue  to  Mor- 
risville  Avenue;  thence  northerly  on  Morrisville  Avenue 
to  the  last  house  now  built  in  the  Morrisville  section  of  the 
said  Pensauken  Township,  and  so  orders.  *  *  *  * ,  * 
"The  work  contemplated  by  this  order  shall  be  completed 
7U)t  later  than  August  Slst,  1917. 

"This  order  shall  become  effective  April  20th,  1917." 
On   application  of  the  company  and  after  hearing,  the  Board, 
on  October  30th,  1917,  changed  the  effective  date  of  said  original 
order  to  May  1st,  1918. 

The  company  now  makes  application  for  a  further  extension  of 
the  effective  date  of  said  order  for  the  reason  that  the  costs  bi  labor 
an<l  material  have  increased  to  such  an  extent  as  to  make  the  doing 
of  the  ^v-ork  contemplated  by  the  order  practically  prohibitive. 

Hearing  on  this  application  was  held  at  Trenton  on  April  30th, 
1918.     Testimony  was  taken. 

The  Board  does  not  doubt,  in  fact,  it  is  common  knowledge  that 
due  to  the  war  conditions  costs  both  of  labor  and  material  have 
greatly  increased  since  the  original  order  took  effect,  April  20th, 
1917.  At  that  time  the  work  contemplated  by  the  order  would 
have  cost  approximately  three  thousand  dollars.  At  present  prices 
it  would  cost  approximately  seven  thousand  dollars. 

The  Board,  the  refore,  will  not  insist  that  the  work  contemplated 
by  the  original  order  shall  be  completed  forthwith.  The  Board  re- 
luctantly reaches  this  conclusion  because  there  is  no  question  but 
that  those  it  was  contemplated  would  be  sensed  are  within  territory 
to  Avhich,  under  normal  conditions,  the  company  should  extend  its 
facilities.  It  appears  also  that  if  the  company  had  made  a  dili- 
gent and  bona  fide  effort  to  construct  the  extrusion  promptly  after 
the  original  order  took  effect,  the  work  contemplated  by  the  order 
would  have  been  completed  before  August  31st,  1917,  at  a  reason- 
able investment  cost.  Instead  of  doing  this  the  company  deferred 
beginning  the  work,  apparently  relying  upon  the  judgment  of 
others  that  costs  of  labor  and  material  might  decrease.  The  con- 
ditions were  not  such  as  to  warrant  this  expectation  and  the  con- 
dnct  of  the  company  is  hereby  disapproved  as  meriting  no  leniency. 
The  Board  feels,  however,  that  it  would  not  be  justified  in  insist- 
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ing  at  this  time  that  the  company  should  complete  the  work  con- 
templated by  the  order  at  present  excessive  costs.  The  company  is 
a  comparatively  small  one  and  to  require  it  to  make  the  extension 
under  present  conditions  would  result  in  a  capital  investment  which 
would  have  to  be  considered  in  adjusting  the  rates  charged  all  those 
served  by  the  company  and  which  would  not  be  justified  by  addi- 
tional revenue  accruing  from  the  extension.  Apart  from  this,  ben- 
eficial as  the  extension  would  be  to  those  desiring  it,  it  cannot  be 
regarded  as  of  such  imperative  necessity  as  to  justify  the  employ- 
ment of  labor  and  the  use  of  materials  when  both  are  in  gnat  de- 
mand in  activities  directly  related  to  the  conduct  of  the  war.  As 
the  Board  understands  it,  it  is  the  general  public  policy  to  defer, 
under  present  conditions,  construction  work  not  imperatively 
needed  or  related  to  war  activities. 

In  view  of  the  foregoing,  the  Board  will  pastpone  the  fixin«c  of 
the  eifective  date  of  the  order  dated  March  19th,  1917.  This  is 
not  intended  to  relieve  the  company  from  eventually  complying 
with  the  order.  The  Board  will  keep  in  touch  with  the  situation, 
and  as  soon  as  conditions  change  to  such  an  extent  as  to  justify  a 
requirement  that  the  work  shall  be  done,  an  eifective  date  will  be 
fixed. 

Dated  July  9th,  1918. 


No.  680. 

In  the  Matter  of  the  Application  of  the  Elizabethtown 
Gas  Light  Company,  Cranfoed  Gas  Lig'ht  Company, 
Mp.tuchen  Gas  Light  Company,  Rahway  Gas  Light  Com- 
pany FOR  Increased  Rates. 

Four  gas  companies,  one  of  which  owns  aU  the  stock  of  two,  and  three- 
quarters  of  the  stock  of  the  remaining  company,  joining  in  a  petition  for 
increased  rates  ask  that  they  be  considered  as  one  company. 

It  appears  that  dividends  have  been  paid  only  upon  the  stock  of  the  com- 
pany which  owns  the  stock  of  the  others;    that,  at  existing  rates   all    fixed 
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charges  of  the  four  companies  could  be  met  and  a  dividend  of  fourteen  per 
cent,  paid  on  the  stock  of  the  owning  company,  or  five  and  a  half  per  cent, 
on  the  combined  stock  of  the  four  companies. 

Held:  1.  There  is  nothing  before  the  Board  to  show  that  the  capitaliza- 
tion is  below  the  value  of  the  property  to  such  an  extent  as  to  make  this 
an  unfair  return. 

2.  Without  an  increased  rate  the  petitioners  will  have  no  diflSculty  in 
meeting  operating  expenses  and  interest  charges  and  providing  a  liberal 
return   upon   all   outstanding  capital. 

3.  There  seems  to  be  no  reason  why  improvements  and  extensions  should 
not  be  made  from  accumulated  surplus  which  appears  from  the  companies 
reports  to  be  ample  for  the  purpose. 

4. .  In  so  far  as  such  improvements  and  extensions  constitute  additions  to 
plants  which  properly  may  be  capitalized  there  would  seem  to  be  no  dif- 
ficulty in  having  them  represented  by  security  issues.  To  the  extent  that 
they  represent  deferred  maintenance  they  should  be  made  from  accumulated 
funds  without  increasing  capital  charges. 

F.  J,  Faulhs,  for  the  petitioners. 

Joseph  T.  Hague,  for  the  City  of  Elizabeth. 

/.  J,  Stamler,  for  certain  taxpayers  of  the  City  of  Elizabeth. 

F.  M,  Pearse,  for  Metuchon. 

Hyer  &  Armstrong,  for  Eahway. 

The  above-named  companies  filed  a  joint  petition  with  the  Board, 
in  which  they  state : 

On  behalf  of  Elizabethtown  Gas  Li«:ht  Company,  Cran- 
ford  Gas  Li<jht  Company,  Rahway  Gas  Light  Company  and 
Metuchen  Gas  Light  Company,  they  are  supplying  ilhimi- 
nating  gas  and  are  noAV  facing  increased  costs  for  materials 
and  labor  approximating  from  $75,000  to  $100,000  per 
year,  and  increased  taxes,  federal,  state  and  municipal,  ap- 
proximating $35,000  per  year,  amounts  equal  to  12  to  16 
cr-nts  per  one  thousand  cubic  feet  of  gas  sold,  for  which  rea- 
sons they  ask  permission  to  charge  their  consumers  an  in- 
creased rate  of  at  least  10  cents  per  one  thousand  cubic  feet 
over  the  present  rates,  which  are 
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50  cents  for  500  cubic  feet  or  less  per 
600  to  99,900  cu.  ft.  per  month  @ 
100,000  to  199,900  cu.  ft.  per  month  (Vi 
200,000  to  299,900  cu.  ft.  per  month  (q 
300,000  to  499,900  cu.  ft.  per  month  @ 

500,000  cubic  feet  or  more @ 

with  a  discount  of  20  cents  per  1,000  cubic  feet  if  bill  is  paid 
within  ten  days  after  presentation. 

The  companies  gave  notice  in  the  Elizabeth  new?))apers  of  the 
application  and  the  date  of  the  fii^st  hearing  h('fore  the  Board. 

On  March  27th  the  petitioners  filed  the  following  amendment  to 
their  original  petition,  viz. : 

^^Pnrsuant  to  the  leave  given  by  your  Honorable  Board  at  the 
hearing  in  the  above  matter  on  March  20,  1017,  the  undersigned, 
the   petitioners   therein,   hereby   amend   their   application,    dated 
March  5,  1918,  by  adding  thereto  a  paragraph  reading  as  follows^: 
*^  *This  application  is  made  solely  as  a  war  euier^cency 
measure  and  is  due  to  the  increased  cost  to  the  applicants 
of  labor  and  of  materials  and  supplies  of  all  kinds  over  the 
cost  thereof  for  the  year  1917.     Under  the  present    filed 
rates  of  the  applicants  their  net  earnings  for  the  year  101>^ 
by  reason  of  such  increased  cost  due  to  the  existing  war 
will  be  insufficient  to  enable  them  to  make  necessary   im- 
provements to  their  plants  and  systems,  or  to  provide  a  fair, 
if  any,  return  to  their  stockholders  upon  the  capital    em- 
ployed in  the  business.'  " 
The  rates  above  cited  were  filed  by  the  company  pursuant  to  eer- 
tain  recommendations  made  by  the  Board  in  order  to  eliminate 
objections  raised  with  respect  to  the  schedule  of  rates  in  force  prior 
to  June  14th,  1914.     The  Board  in  its  report  of  that  date  maeie 
the  following  statement : 

^*Inasmuch,  however,  as  no  testimony  was  taken  to  ascer- 
tain what  would  be  a  just  and  reasonable  rate  for  gas  servi  d 
by  each  of  the  respondent  companies,  the  Board  desires  to 
have  it  understood  that  in  permitting  the  company  to  pnt 
in  operation  the  revised  schedule  of  rates  it  eloes  not  ])ass 
upem  the  question  of  the  justice  and  reasonableness  of  the 
base  rates  established.'' 
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Counsel  for  the  four  petitioners,  in  the  present  application,  made 
the  foUo^wing  statement: 

"Xow  I  think  perhaps  it  would  be  best  to  state  next  the 
relation  of  these  various  companies  to  each  other.  They  are 
all  companies  existing  under  special  charters  granted  fifty 
or  sixty  years  ago  (I  won't  attempt  to  give  the  year)  a  great 
many  years  ago  by  the  Legislature.  The  Elizabethtown 
Company  operates  in  the  City  of  Elii^abeth,  the  Township 
of  Linden,  the  Borough  of  Linden,  the  Borough  of  Koselle, 
the  Borough  of  Roselle  Park,  Hillside  Township  and  Union 
Township. 

"Now  that  company  has  gas  works  in  Elizabeth  from 
^^hich  gas  is  supplied  to  all  the  territory  in  which  it  oper- 
ates, as  just  mentioned.  It  owns  all  of  the  stock  of  Cran- 
ford  Gas  Light  Company,  which  operates  in  Cranford  and 
its  immediate  vicinity,  Cranford,  Westfield,  Garwood,  Ken- 
ilworth,  Clarke  Township,  Fanwood,  Fanwood  Borough  and 
Fanwood  Township. 

"It  also  owns  all  the  capital  stock  of  the  Metuchen  Gas 
Light  Company,  another  applying  company,  which  operates 
in  Metuchen  and  Raritan  Township. 

"It  also  owns  approximately  three-quarters  of  the  capital 

stock  of  the  Rahway  Gas  Light  Company,  which  operates 

in  Rahway  alone.'' 

In  addition  to  supplying  gas  to  the  four  petitioners  at  the  base 

rate  of  90  cents  net,  the  Elizabethtown  Gas  Light  Company  sold, 

dnring  1917,  96,309,500  cubic  feet  of  gas  to  the  Perth  Amboy  Gas 

X.ight  Company  at  a  wholesale  rate  of  50  cents  per  thousand  cubic 

feet- 

Tlie  petitioners  base  their  application  on  the  fact  that  the  cost 
of  labor  and  material  used  in  the  manufacture  and  delivery  of  gas 
very  largely  increased  during  1917  and,  especially  during  1918; 
that  the  Elizabethtown  Gas  Light  Company  must  provide  an  entire 
new  gas  generating  set,  costing  approximately  $200,000,  and  must 
make  extensions  estimated  to  cost  $75,000  during  the  year  1918. 

Counsel  also  asked  that  the  petitioners  be  considered  as  a  single 
company. 
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The  petitioners  did  not  submit  any  evidence  as  to  the  value  of 
their  properties,  and  the  Board  cannot,  on  the  record  before  it,  pass 
upon  the  question  what  income  should  be  obtained  to  provide  a  rea- 
sonable return  upon  the  fair  value  of  the  properties  used  in  the 
ser\uce  of  the  public. 

This  question,  moreover,  is  not  now  before  the  Board,  except  as 
it  may  be  involved  in  the  petitioners'  plea  that  the  net  earnings  for 
the  year  1918 

^Vill  be  insufficient  to  enable  them  to  make  necessary  im- 
provements to  their  plants  and  systems,  or  to  provide  a  fair, 
if  any,  return  to  their  stockholders  upon  the  capital  em- 
ployed in  the  business." 
It  is  incumbent  upon  the  Board  to  determine  whether  in  view 
of  this  plea  increased  rates  should  be  allowed.  In  making  such 
determination,  we  will,  for  the  purpose  of  this  proceeding,  accede 
to  the  petitioners'  request  that  the  four  companies  petitioning  shall 
be  considered  as  a  single  company.  We  will,  therefore,  consider 
the  combined  interest  charges  of  the  companies;  the  total  of  their 
gross  incomes  at  existing  rates  and  the  question  whether,  from 
this  total,  interest  charges  can  be  met,  improvements  and  exten- 
sions made  and  a  return  allowed  holders  of  the  companies'  stocks. 
We  must,  furthermore,  in  considering  the  expenditures  conte-m- 
plated  for  improvements  and  extensions,  have  regard  for  the  ques- 
tions whether  these  expenditures  should  be  made  from  current 
earnings  or  accumulated  funds  or  whether  they  are  of  such  a  na- 
ture that  they  may  be  properly  capitalized.  The  Board  will  as- 
sume that  the  sums  referred  to,  namely,  $200,000  for  a  new  g^as 
generating  set  and  $75,000  for  extensions  are  reasonable.  Xeeded 
expenditures  made  for  purposes  such  as  these,  in  so  far  as  they  in- 
crease the  pro<luctive  capacity  of  the  petitioners'  plants  may  prop- 
erly be  met  from  the  proceeds  of  the  sale  of  additional  securities. 
In  so  far  as  they  are  necessary  to  keep  the  plants  up  to  a  condi- 
tion of  normal  efficiency  to  meet  present  demands,  they  should  be 
made  from  accumulated  funds,  if  available,  rather  than  from  an 
added  burden  imposed  upon  the  public.  It  is  true  conditions  at 
times  develop  so  that  the  revenues  of  some  utilities  become  insuf- 
ficient to  admit  of  needed  expenditures  for  maintenance  and  of  the 
accumulation  of  an  adequate  depreciation  fund.     In  such    eases 
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the  public  must  either  pay  a  higher  rate,  the  utility  make  expen- 
ditures which  will  result  in  insolvency,  or  the  sen^ice  continue  to 
progressively  deteriorate. 

It  is  in  the  interest  of  the  public  as  well  as  the  shareholders  that 
the  bankruptcy  of  public  utilities  should  be  avoided.  Insolvency 
and  adequate  service  are  incompatible.  If,  however,  the  public  is 
called  upon  to  pay  higher  rate  s  to  obtain  ad(  quate  service  and  pro- 
vide for  current  maintx^nance  and  depreciation,  it  should  clearly, 
apjx?ar  that  the  conditions  are  such  as  to  make  this  just  and  rea- 
sonable. 

With  respect  to  the  four  companies  under  consideration  it  ap- 
pears from  their  reports  for  the  last  year  their  interest  charges 
were  $10,995.  This  includes  inten  st  on  funded  debt  and  other 
indebtedness.  It  is  estimated  that  the  combined  gross  corporate 
income  of  the  four  companies  for  the  year  1918  will  be  $.'>;j,879. 
There  has  been  no  increase  in  the  companies'  fundenl  debts  since 
1917,  nor  does  it  appear  that  the  floating  indebtedness  has  in- 
creased to  a  material  extent  so  that  additional  interest  charges 
must  be  met.  Allowing,  therefore,  the  same  amount  for  interest 
in  1918  as  was  paid  in  1917,  the  four  companies  would  have 
available  for  dividends  on  capital  stock  the  sum  of  $42,884.  The 
combined  capital  stock  of  the  four  companies  is  $774,0G0.  There 
would  be  therefore  left,  after  paying  interest  charges,  a  sum  ad- 
mitting of  payment  of  5Mi%  ^^  ^tis  combined  stock.  It  appears, 
however,  that  preceding  the  war  and  in  years  when  conditions 
were  normal  dividends  were  not  ])aid  on  the  stock  of  the  Cran- 
ford,  Rahway  or  Metuchen  Com])anies.  The  par  value  of  the 
combined  capital  stock  of  these  three  companies  is  $474,820. 
Since  no  dividends  were  paid  on  this  capital  stock  when  emer- 
gency conditions  did  not  exist,  it  cannot  be  expected  that  increased 
rates  will  be  allowed  in  order  that  dividends  may  now  be  paid, 
nor  is  it  understood  that  an  increased  rate  is  asked  for  this  pur- 
pose. 

The  petitioners  request  that  the  four  companies  shall  be  con- 
sidered as  one,  but  there  has  been  no  common  distribution  of  net 
earnings  in  the  past  so  as  to  provide  dividends  on  the  capital 
stock  of  all  the  companies,  and  it  does  not  appear  that  such  dis- 
tribution is  intended  now.     This  may  be  due  to  the  fact  that  the 
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capitalization  of  the  Elizabethtown  Company  is  lower  in  rela- 
tion to  property  value  than  the  capitalization  of  the  other  com- 
panies, and  that  with  the  same  charges  for  gas  to  the  customers 
of  all  the  companies,  the  Elizabethtown  Company  could  pay  divi- 
dends while  the  others  could  not.  The  companies'  reports  show 
that  for  some  years  dividends  have  been  paid  only  on  the  capital 
stock  of  the  Elizabethtown  Company  amounting  in  par  value  to 
.$299,240.  In  view  of  the  amount  of  business  done  the  capitali- 
zation of  the  Elizabethtown  Company  appears  to  be  very  con- 
servative. Probably  as  a  result  of  low  capitalization  the  divi- 
dend rate  on  the  stock  of  this  company  has  been  very  high,  being 
30%  for  the  year  1917.  If  the  practice  of  the  past  continues 
and  a  dividend  is  paid  only  on  the  stock  of  the  Elizabethtown 
Company,  there  would  remain  from  the  estimated  earnings  of 
the  four  companies  for  1918  a  sum  suflScient  to  pay  a  dividend 
on  this  stock  of  14%.  While  this  is  much  below  the  dividends 
paid  in  recent  years,  there  is  nothing  before  the  Board  to  show 
that  the  capitalization  is  below  the  value  of  the  property  to  such 
an  extent  as  to  make  it  an  unfair  return. 

In  view  of  the  foregoing,  it  is  the  opinion  of  the  Board,  that 
without  an  increased  rate  the  petitioners  will  have  no  difficulty 
in  meeting  operating  expenses  and  interest  charges  and  in  pro- 
viding a  liberal  return  upon  all  outstanding  capital,  provided 
earnings  need  not  be  depleted  to  obtain  funds  for  improvements 
and  extensions.  The  Board  is  of  opinion  that  needed  improve- 
ments and  extensions  may  be  made  without  such  depletion. 
There  seems  to  be  no  reason  why  these  should  not  be  made  from 
accumulated  surplus,  which  appears  from  the  companies'  reports 
to  be  ample  for  the  purpose.  In  so  far  as  such  improvements 
and  extensions  constitute  additions  to  plants  which  properly  may 
be  capitalized,  there  would  seem  to  be  no  difficulty,  even  under 
present  conditions,  in  having  them  represented  by  security  issues. 
To  the  extt^nt  that  they  represent  deferred  maintenance  they 
should  be  made  from  accumulated  funds  without  increasing  cap- 
ital charges. 

The  Board  is  of  the  opinion  that  the  conditions'  affecting  the 
petitioners  are  not  such  that  an  increase  in  their  rates  is  neces- 
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sary  to  tide  them  over  an  emergency  period,  and  the  petition  will 
be  denied. 

The  Board  does  not,  however,  pass  upon  the  question  whether 
the  revenues  of  the  companies  are  such  as  to  afford  a  reasonable 
return  upon  the  fair  value  of  their  properties.  This  can  be  nded 
upon  only  Avith  knowledge  as  to  such  value  which  is  not  afforded 
by  the  rex?ord  in  this  proceeding. 

It  is  sugcgcsted  that  if  these  four  companies,  now  practically 
under  one  ownership,  dec^m  it  advisable  to  be  considered  as  one 
and  to  maintain  a  uniform  rate  throughout  the  territories  served 
by  them,  they  should  give  consideration  to  forming  a  merger, 
which  would  unite  them  in  a  single  company. 

Dated  July  0th,  1918. 


No.  581. 

In  the  Matter  of  the  Application  of  the  Perth  AMsaY 
Gas  Light  Company  for  an  Increase  in  Rates. 

1.  An  application  for  an  emergency  increase  in  rates  to  meet  increased 
costs  of  labor  and  materials  is  denied  where  the  financial  affairs  of  the 
company   do   not  warrant  granting  such  increase. 

2.  Just  and  reasonable  permanent  rates  must  be  predicated,  not  on  the 
capital  and  surplus  of  the  utility  but  on  the  value  of  its  property  used  and 
useful   in    serving  the  puj[)lic  requirements. 

3.  For  this  a  complete  inventory  and  appraisal  is  necessary  and  this  has 
not  been  furnished. 

C.  C.  Hcnnmann,  for  the  petitioner. 

Leo  Goldherger,  for  Perth  Amboy. 

J.  H.  Thayer  Martin,  for  Township  of  Woodbridge. 

Application  is  made  by  the  Perth  Amboy  Gas  Light  Company 
to  increase  the  price  of  gas  10  cents  per  1,000  cubic  feet.     The 
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original  petition  was  amended  making  the  same  a  "war  emer- 
gency measure."  The  need  is  based  on  the  present  increased 
costs  to  the  company  for  labor,  materials  and  supplies. 

This  company  was  incorporated  under  a  special  act  of  the  l-eg- 
islature  March  8th,  1861,  to  supply  Perth  Amboy  and  vicinity 
with  gas. 

It  has  been  economically  managed,  but  its  method  of  finance 
is  subject  to  some  just  criticism.  Also  the  company's  plant  has 
been  inadequate  to  meet  requirements  for  several  years  and  its 
service  is  admittedly  not  what  it  should  be. 

The  increased  costs  of  which  the  company  complains  are  not 
disputed.  However,  whether  the  application  be  treated  as  an 
emergency  or  permanent  rate  increase,  no.  relief  could  be  granted 
in  the  present  proceedings. 

On  April  1st,  1918,  the  financial  condition  of  the  company  was : 

Capital    $150,000.00 

Surplus     126,052.83 

Undivided  Profits   1,870.00 

$277,931.83 

In  1912,  1913  and  1914  the  company  paid  dividends  of  10^  ; 
in  1915,  1916  and  1917,  4%,  and  it  earned  considerably  more. 
Some  of  the  earnings,  after  payment  of  dividends,  went  to  the 
sur])lus  and  part  to  pay  for  capital  expenditures.  A  little  mon* 
than  $20,000  was  added  to  the  company's  surplus  in  both  the. 
years  1916  and  1917. 

The  financial  aifairs  of  the  company  do  not  warrant  the  grant- 
ing of  emergency  relief.  The  company,  however,  is  entitled  to 
have  just  and  reasonable  permanent  rates  fixed  by  this  Hoard. 
Such  rates  must  be  predicated,  not  on  the  capital  and  surplus  of 
the  company,  but  on  the  value  of  the  utility's  property  used  and 
useful  in  serving  the  public  requirements. 

For  the  ascertaining  of  the  value  of  its  property  a  comi>h  te 
inventory  and  appraisal  is  necessary,  and  this  has  not  been  fur- 
nished. 

The  petition  is  therefore  dismissed. 

Dated  July  9th,  1918. 
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No.  582. 

Mrs.  William   Winters 

vs. 

Standard  Gas  Company  in  re  Service. 

A  gas  company  supplying  twelve  customers  through  a  %  in.  diameter  pipe 
is  found  to  be  giving  insufficient  and  inadequate  service  and  is  ordered  to 
replace  the  pipe  with  one  larger  in  diameter  and  to  extend  the  same  seventy- 
five  feet  to  supply  another  customer ;  it  appearing  that  the  company  will 
receive  a  return  of  more  than  6  per  cent,  on  the  investment,  with  due  allow- 
ances for  depreciation  and  all  other  elements  going  into  cost,  including  pro- 
portional  plant   investment. 

R.  H.  Garrison  appeared  for  the  company. 

Hearing  was  held  at  Newark  June  26th,  1018,  on  the  com- 
plaint of  Mrs.  William  Winters  against  the  Standard  Gas  Com- 
pany. 

The  complainant  owns  property  at  213  Centre  Street,  Keans- 
burg,  X.  J.,  and  is  desirous  of  having  the  three  bungalows  thereon 
served  with  gas.  Each  bungalow  would  require  a  separate  gas 
meter.  In  compliance  with  the  company's  rule,  Mrs.  Winters 
deposited  $15  with  the  company  in  September,  191G,  and  re- 
quested the  service.  The  company  kept  the  deposit  for  five 
months  and  then  returned  it. 

The  facts  developed  at  the  hearing  are  as  follows:  The  gas 
company  has  pipes  in  this  neighlwrhood  and  particularly  in 
^N'orth  Shore  Street  and  part  of  Centre  Street  IV2  inches  in  di^m- 
eter.  In  that  portion  of  Centre  Street  between  North  Shore 
Street  and  Mrs.  Winters'  property  the  company  has  run  a  %- 
inch  pipe  for  a  distance  of  285  feet.  On  this  small  service  pipe 
there  are  connected  12  customers,  and  as  a  result  they  are  re- 
ceiving insuflftcient  and  inadequate  service.  To  serve  ifrs*  Win- 
ters through  the  same  %-inch  pipe  it  would  be  necessary  to  run 
the  pipe  an  additional  75  feet  and  the  company  claims  this  would 
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materially  increase  the  complaints  they  are  now  receiving  con- 
cerning the  sen'ice  to  the  12  customers  mentioned  and  that  it 
would  be  improper  from  an  operating  standpoint. 

The  answer  is  the  company  has  been  for  more  than  a  year  ren- 
dering improper  and  inadequate  sen-ice  to  the  12  customers  re- 
ferred to.  The  %-inch  pipe  should  never  have  been  laid,  and 
if  it  were  not  for  the  fact  that  the  company  already  has  the  iVj- 
inch  pipes  in  the  streets,  we  would  require  even  a  larger  size. 
The  company  should  imihediately  replace  the  %-inch  pipe  in 
Centre  Street  with  a  li/o-inch  pipe  and  extend  the  same  75  feet 
to  Mrs.  Winters'  property  and  furnish  her  the  service  needed 
and  desired. 

The  company's  estimate  of  taking  up  the  present  main  and 
replacing  the  new  main  of  the  size  mentioned  is  $145.  The  rev- 
enue to  the  company  from  the  12  customers  referred  to  was  $87.20 
in  the  summer  of  1917,  and  the  revenue  from  Mrs.  Winters,  on 
the  same  proportional  basis,  would  increase  the  return  to  more 
than  $100  per  season. 

Independent  of  Mrs.  Winters,  the  company  should  be  required 
to  increase  the  size  of  its  pipe  in  Centre  Street.  It  is  evident 
that  the  company  will  receive  a  return  of  more  than  6^^  on  the 
investment,  with  due  allowances  for  depreciation  at  5%  on  the 
investment  and  all  other  elements  going  into  cost,  including  pro- 
portional plant  investment. 

We  find  and  determine  (1)  that  the  desired  extension  to  the 
premises  of  Mrs.  William  Winters  is  reasonable  and  practicable 
and  will  furnish  sufficient  business  to  justify  the  construction 
and  maintenance  of  the  same;  (2)  that  the  %-inch  gas  pipe  in 
Centre  Street,  now  supplying  the  12  customers,  is  inadequate, 
and  must  be  replaced  immediately  with  a  pipe  at  least  IVo  inches 
in  diameter  and  extended  75  feet  to  the  premises  of  the  complain- 
ant; (3)  that  the  financial  condition  of  the  Standard  Gas  Com- 
pany, as  sho\vn  by  its  report  dated  December  31st,  1917,  filed 
with  this  Commission  and  used  in  connection  with  this  hearing, 
reasonably  warrants  the  original  expenditure  required  in  mak- 
ing and  operating  such  extension. 

An  order  will  be  accordingly  made. 

Dated  July  10th,  1918. 
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ORDER. 

This  case  having  been  duly  heard  and  the  Board  having,  on  the 
date  hereof,  made  and  filed  a  report  containing  its  findings  of 
fact  and  conclusions  thereon,  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof, 

The  Board  of  Public  Utility  Commissioners  hereby  orders 
AND  DIRECTS  the  Standard  Gas  Company  to  replace  forthwith  the 
%-inch  gas  pipe  located  in  Centre  Street,  Keansburg,  Xew  Jer- 
sey, and  used  to  supply  12  of  its  customers,  with  pipe  at  least 
1Vl>  inches  in  diameter. 

The  Board  further  orders  and  directs  the  said  Standard 
Gas  Company  to  extend  forthwith  its  facilities  so  as  to  supply 
through  the  said  li/j-iiich  diameter  pipe,  gas  to  three  bungalows 
located  on  the  property  at  Xo.  213  Centre  Street  owned  by  Mrs. 
William  Winters. 

This  order  shall  become  effective  August  2d,  1918. 

Dated  July  10th,  1918. 


No.  583. 

Ix  THE  Matter  of  -rtiE  Applicatio:^'  of  Atlantic  and  Sub- 
TRBAN  Railway  Company,  for  Approval  of  Increased 
Kates. 

A  street  railway  the  gross  receipts  of  which  are  insufficient  to  pay  operat- 
iBg   expenses,  interest  charges  and  taxes  is  aUowed  to  increase  rates. 

Bourgeois  &  Coulomb,  for  petitioner. 

The  petitioner  asks  for  the  following  increases  in  rates  on  its 
line  between  Atlantic  City  and  Somers  Point  and  Absecon  : 


Digitized  by 


Googk 


268   Reports  of  Board  of  Public  Utility  Commissioners. 
Atlantic  and  Suburban  Railway  Company — Increased  Rates. 

Present  New 

Rate  Rate 

Between  Atlantic  City,  N.  J.,  and  Pleasantville,  N.  J 10  .12 

Between  Pleasantville,  N.  J.,  and  Linwood,  N.  J 05  .OG 

Between  Linwood,  N.  J.,  and  Somers  Point,  N.  J 05  .OG 

Between  Pleasantville,  N.  J.,  and  Absecon,  N.  J 05  .00 

Six-trip  strip  ticket  between  Atlantic  City,  N.  J.,  and  Pleas-    6  for  0  for 

antville,  N.  J 50  .00 

Sixty-trip  commutation  ticket  good  for  60  trips  within  a  cal- 
endar month  between   Atlantic   City,  N.  J.,  and  Pleasant-  No 

ville,  N.  J 3.00  change 

Commutation  ticket  good  for  60  trips  within  a  calendar  month  No 

between  Atlantic  City,  N.  J.,  and  Absecon,  N.  J 3.90  change 

Commutation  ticket  good  for  60  trips  within  a  calendar  month  No 

between  Atlantic  City,  N.  J.,  and  Linwood,  N.  J 3.90  change 

Hearing  was  held  at  Trenton  May  7th,  1918.  Xo  person  ap- 
peared in  o])position. 

From  the  testimony  it  appears  that  this  railway  company  was 
formerly  known  as  the  Atlantic  City  and  Suburban  Traction 
Company,  and  was  an  unsuccessful  enterprise.  A  receivt^rship 
resulted  and  in  the  year  1908  the  bondholders  purchased  the 
road  at  the  receiver's  sale  for  $90,000,  subject  to  outstanding 
bonds  of  $551,000. 

At  present  there  are  outstanding  first  mortgage  bonds  to  the 
amount  of  $591,000,  bearing  4%,  and  $100,000  subs<:>queiit 
bonds  bearing  5%  interest. 

Xo  dividend  has  ever  been  paid  on  the  capital  stock  of  the 
company  and  default  has  been  made  in  the  payment  of  interest 
due  on  said  bonds  since  August,  1917.  The  following  shows  the 
deficits  on  this  line  for  operating  expenses,  interest  and  taxe.^ 
for  the  past  four  years: 

1014  1915  1910  1917 

$13,212.88  $10,073.69  $10,525.49  $12,620.75 

In  view  of  these  losses  and  the  increased  expenses  in  operation 
and  maintenance  during  the  year  1918,  it  seems  reasonable  that 
the  company  should  be  allowed  the  needed  increasrd  revenues. 
They  will  not  be  sufficient  to  make  up  the  deficit.  It  is  estimated 
that  the  new  rates  will  yield  an  increased  revenue  to  the  amount 
of  $15,897.29.     We  think  the  increase  justified  and  will  permit 
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the  increased  rate  of  fare  to  be  filed  and  to  become  effective  at 
once. 

Acceptance  by  the  company  of  the  increases  herein  allowed 
will  be  taken  as  a  stipulation  that  abrogation  or  modification  of 
the  war  surcharge  may  be  made  as  and  if  conditions  as  indicaiea 
bv  operating  results  warrant. 

Beginning  at  the  effective  date  of  said  schedule  of  rates,  the 
company  is  to  render  reports  monthly  to  the  Board  showing  the 
Operating  Revenues,  Operating  Deductions  excluding  General 
Amortization,  Non-Operating  Income,  Income  Deduction  and 
balance  available  for  Amortization,  Dividends  and  Surplus  for 
each  succeeding  calendar  month  with  comparison  with  the  fig- 
ures for  the  corresponding  month  of  1917;  and  the  Board  will 
retain  jurisdiction  of  the  emergency  or  war  surcharges  as  here  ap- 
proved, for  the  purpose  of  modifying  or  abrogating  th(  m  as  and 
if  the  conditions  change. 

Dated  July  10th,  1918. 


No.  584. 

In  the  Matter  of  the  Application  of  the  Piblic  Service 
Railway  Company  for  Approval  of  Increase  in  Rates. 

1.  That  the  Board  has  power  to  increase  rates  for  public  utilities  regard- 
less of  the  existence  of  municipal  ordinances  limiting  the  same  has  been 
affirmatively    declared    by    our   courts. 

2.  An  emergency  for  which  a  casrier  is  entitled  to  relief  by  a  temporary 
emergency  rate  exists,  where,  by  reason  of  general  conditions  not  affecting 
the  utiUty  alone,  the  operating  revenues  are  insufficient  for  it  to  operate  and 
maintain  its  property  and  to  pay  rentals  and  interest  on  such  of  its  securities, 
a  default  in  the  payment  of  which  would  jeopardize  the  solvency  of  the 
company. 

3.  Stockholders  in  public  utility  corporations  must  share  in  the  burdens 
and  hardships  resulting  from  financial  changes  due  to  the  war  and  cannot 
expect  to  wholly  escape  therefrom. 

4.  To  divert  to  the  payment  of  dividends  moneys  credited  to,  or  which 
should  go  to  the  credit  of,  depreciation  reserve,  and  so  destrov  the  assur- 
ance of  safe,  adequate  and  proper  service  is  wholly  unjustified  and  a  viola- 
tion of  the  paramount  duty  of  the  utility.  ^^  ^ 
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5.  The  petitioner  is  allowed  to  charge  one  cent  on  each  initial  transfer 
issued,  it  being  estimated  that  this  will  result  in  additional  revenue  suffi- 
cient to  pay  increased  wages  and  that  the  total  revenue  will  be  sufficient  to 
meet  operating  expenses,  interest  on  funded  debt,  rentals  and  taxes. 

Marshall  Van  Winkle  and  George  L.  Record,  for  New  Jersey 
State  League  of  Municipalities. 

Thomas  N.  McCarter,  Frank  Bergen,  E.  W.  ^Yakelee  and  L 
D,  H.  Gilnumr,  for  Public  Service  Kailway  Company. 

L.  Edward  Herrmann,  for  the  Board. 

The  Public  Service  Railway  Company  is  a  corporation  of 
this  State,  operating  a  street  railway  system  in  146  municipali- 
ties of  this  State. 

.  On  March  5th,  1918,  it  filed  a  petition  with  the  Board  in 
which  it  alleged  that  the  cost  of  maintaining  and  operating  its 
system  during  1918  had  abnormally  increased  above  the  cor- 
responding expenses  in  1917. 

That  in  the  year  1917,  on  account  of  increased  costs  of  labor 
and  materials,  the  cost  of  maintenance  and  renewals  of  way, 
structures  and  equipment,  the  cost  of  power  and  of  all  other 
materials  required  in  the  conduct  of  its  business  has  greatly  in- 
creased over  1916;  that  the  conditions  giving  rise  to  such  in- 
creased costs  in  1917  still  exist,  and  that  such  costs  will  con- 
tinue to  increase  in  the  year  1918  over  present  costs;  that  it 
needs  large  sums  of  money  to  maintain  and  improve  its  street 
railway  system  in  order  to  enable  it  to  meet  the  presc^nt  demands 
for  sen^ice  and  to  provide  for  the  growing  demands  for  sen'ice 
required  by  the  government  and  the  public,  and  that  it  will  be 
unable  to  obtain  the  new  capital  necessary  for  such  additional 
construction,  equipment  and  extensions;  that  the  present  rates 
of  fare  charged  are  unjust,  unreasonable  and  insufficient  to  allow 
it  to  furnish  reasonable  and  adequate  service  and  maintain  the 
integrity  of  the  physical  property,  and  that  a  charge  of  seven 
,  cents  as  a  rate  of  fare  where  five  cents  is  now  charged,  a  charge 
of  two  cents  for  the  first  transfer  and  an  additional  charge  of 
one  cent  for  a  transfer  issued  on  a  transfer  would  increase  its 
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annual  revenue  $3,700,000,  which  approximates  the  amount  it 
estimated  it  would  require  to  operate  and  maintain  its  property 
during  the  present  year.  The  approval  of  the  said  rates  is  asked. 
On  March  19th,  1918,  an  amendment  to  the  petition  was  filed, 
changing  the  relief  prayed  for  to  ^^emergency"  relief  required  by 
existing  conditions.  With  the  amended  petition  the  petitioner 
filed  as  rates  of  fare  to  be  charged  on  its  railway  system  on  and 
after  April  1st,  1918,  a  schedule  as  follows: 

1.  A  fare  of  seven  cents  where  five  cents  is  now  charged. 

2.  A  charge  of  two  cents  for  each  transfer  issued  on  payment 
of  a  cash  fare. 

3.  A  charge  of  one  cent  for  each  transfer  issued  on  a  transfer. 
Pursuant  to  directions  of  the  Board,  copies  of  the  petition  were 

mailed  to  the  mayors  of  all  the  municipalities  in  which  the  peti- 
tioner's road  operates.  Advertis^ements  containing  a  copy  of  the 
petition  filed  with  the  Board  and  advising  of  the  time  and  place 
of  hearing  were  also  inserted  in  newspapers  throughout  the  ter- 
ritory served  by  the  company. 

Objections  to  the  authority  of  the  Board  to  proceed  without 
a  hearing  were  filed  by  various  municipalities  and  answers  were 
filed  by  others,  all  of  which  alleged  the  existence  of  ordinances 
passed  by  these  municipalities  and  accepted  by  the  Public  Service 
Railway  Company  or  its  predecessors,  in  which  there  was  incor- 
porated the  provision  that  the  rate  of  fare  to  be  charged  by  the 
railway  company  within  the  corporate  limits  of  the  municipali- 
ties should  not  be  more  than  five  cents. 

It  was  claimed  that  these  ordinances  constituted  a  bar  to  the 
Board  proceeding  in  the  matter  and  that  it  was  without  power 
to  increase  the  maximum  rates  of  fare  specified  in  the  respective 
ordinances. 

Xumerous  hearings  extending  over  several  months  were  held. 

Many  of  the  remonstrant  municipalities  were  members  of  an 
association  kno\vn  as  the  "League  of  Xew  Jersey  Municipalities." 
Instead  of  appearing  individually  these  municipalities  joined  in 
opposition  in  the  proceedings  and  were  represented  by  associated 
counsel.     Other  municipalities  appeared  by  individual  counsel. 

The  question  of  the  jurisdiction  of  the  Board  presented  by  all 
the  municipalities  in  which  ordinances  had  been  passed  by  the 
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municipality  and  accepted  by  the  railway  company,  or  its  prede- 
cessors, limiting  the  rate  of  fares  to  be  charged  was  duly  consid- 
ered by  the  Board. 

That  the  Board  has  power  to  increase  rates  regardless  of  the 
existence  of  such  ordinances  has  been  affirmatively  declared  by 
our  courts. 

The  case  of  the  Borough  of  Bradley  Beach  vs.  Atlantic  Coast 
Electric  Railway  Company  was  pending  in  the  Court  of  Errors 
and  Appeals  during  this  proceeding.  In  that  case  the  Board  had 
ordered  the  issuance  of  a  transfer  beyond  the  corporate  limits  of 
Bradley  Beach,  which  in  effect  was  a  reduction  of  the  maximum 
fare  specified  in  the  ordinance.  The  Supreme  Court  had  set  this 
order  aside,  holding  that  the  ordinance  constituted  an  inviolable 
contract. 

That  the  Board  has  power  to  increase  rates  despite  the  exist- 
ence of  a  similar  ordinance  or  ordinances  was  subsequently  held 
by  the  Supreme  Court  in  the  case  of  the  Nortliampton,  Boston 
and  Washington  Traction  Company  vs.  the  Board  of  Public  Util- 
ity Commissioners.  The  Court  of  Errors  and  Appeals,  in  June, 
1918,  set  aside  the  judgment  of  the  Supreme  Court  in  the  Brad- 
ley Beach  case,  and  comprehensively  stated  the  Board's  power 
to  fix  rates  despite  the  existence  of  such  ordinances;  not  only  to 
increase  where  the  same  were  found  to  be  unjust,  unreasonable 
and  insufficient,  but  to  reduce  rates  specified  in  the  ordinance 
when  the  same  were  found  to  be  excessive.  This  court  decision 
disposes  of  the  contention  of  the  municipalities  that  the  Board 
is  without  jurisdiction. 

The  original  petition  as  amended  restricts  and  confines  the 
petitioner  to  ^^emergency  relief  required  by  existing  conditions.*' 
The  '^existing  conditions,"  the  evidence  shows,  are  the  result  of 
the  increased  cost  of  labor  and  materials  employed  in  the  main- 
tenance and  operation  of  the  street  railway  due  to  the  abnormal 
conditions  brought  about  by  the  war.  Xo  argument  is  nece  ssary 
to  establish  that  the  prices  of  most,  if  not  all,  commodities  and 
wages  of  labor  have  increased.  It  now  becomes  pertinent  to  con- 
sider to  what  extent  the  increased  wage  of  labor  has  affected 
those  employed  in  street  railway  operation  and  maintenance,  as 
well  as  how  and  to  what  extent  the  prices  of  materials  entering 
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into  the  maintenance  and  operation  of  street  railways  have  been 
affected. 

These  are  the  essential  elements  to  be  regarded  in  considering 
the  reasonableness  of  existing  rates  in  abnormal  times,  and  the 
onlv  relief  which  could  be  predicated  upon  them  would  be 
''emergency  relief,"  temporary  and  limited  in  extent,  designed 
to  meet  and  tide  over  a  general  condition  not  affecting  the  appli- 
cant utility  alone.  Ordinarily,  in  fixing  just  and  reasonable 
rates,  the  accepted  standard  is  a  rate  which  will  afford  a  fair  re- 
turn upon  the  value  of  the  property  used  and  useful  in  serving 
the  public.  The  application  of  this  standard  requires  ascertain- 
ing the  value  of  the  utility's  property. 

To  ascertain  the  value  of  the  property  of  a  utility  requires 
exhaustive  investigation  and  is  inconsistent  with  the  granting  of 
emergency  relief  required  by  general  conditions.  All  commis- 
sions and  engineers  will  agree  that  as  a  practical  matter  it  is  more 
difficult,  and  requires  more  time  and  labor,  to  determine  the 
vahies  of  the  properties  of  steam  railroads  and  electric  railways 
than  that  of  other  public  utilities.  These  utilities  by  reason  of 
their  peculiar  development  require  most  careful  expert  investi- 
gation of  the  financial  history  of  each  company  in  the  process  of 
ascertaining  value.  When,  as  in  the  present  case,  there  are 
numerous  subsidiary  companies  leased  for  long  terms,  at  rentals 
forming  a  large  part  of  the  fixed  chargv^s  of  the  petitioner,  and 
these  fixed  charges  and  interest  are  attacked  as  extravagant,  ex- 
cessive and  unwarranted,  the  investigation  required  under  nor- 
mal, general  conditions  becomes  still  more  complicated  and  time- 
consuming.  The  Board  must,  however,  define  an  emergency  and 
matters  it  will  consider  in  emergency  applications. 

An  emergency  for  which  a  carrier  is  eniitled  to  relief  hy  a  tem- 
porary emergency  rate  exists  where,  hy  reason  of  general  condi- 
tions not  affecting  the  applicant  utility  alone,  the  operating  rev- 
enues are  insufficient  to  operate  and  maintain  itsi  property  and  to 
pay  rentals  and  interest  on  such  of  its  securities,  a  default  in  the 
payment  of  which  would  jeopardize  the  solvency  of  the  company. 

The  evidence  in  the  case  indicates  that  no  new  capital  is  at 
present  intended  to  be  secured  by  the  petitioners  for  extensions. 
That  the  only  extensions  contemplated  by  it  are  those  necessary 
18 
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to  serve  localities  where  industries  have  been  ercctcxl  and  engaged 
in  the  manufacture  of  war  munitions  and  governmental  work. 
In  these  casis,  the  Federal  Government  has  furnished,  or  will 
furnish,  the  necessary  capital  to  make  the  extensions. 

The  present  case,  therefore,  is  not  like  those  heretofon^  con- 
sidered by  this  Board,  in  which  the  factors  affecting  the  mar- 
ketability of  new  issues  of  securities  to  raise  capital  for  exten- 
sions need  be  taken  into  account. 

During  the  war  period  and  in  accordance  with  National  and 
State  war  policies,  while  in  underwriting  nonual  returns  for 
public  utilities  we  should  allow  rates  sufficient  to  keep  the  utility 
solvent  and  in  good  operating  condition,  we  must  also  continue 
our  declared  policy  of  disallowing  rates  in  war  tinier  for  the  pur- 
pose of  increasing^  eliviclends.  Stocl'holders  in  such  corporations 
must  share  in  the  burdens  and  hardsliips  resulting  from  financial 
changes  due  to  the  war  and  cannot  expect  to  wholly  escape  there- 
from. 

The  Cooley  valuation  of  the  petitioner's  property  was  sub- 
mitted at  the  request  of  the  Board's  counsel.  Its  admission  was 
opposed  by  counsel  for  the  municipalities.  Dean  Cooley  was  not 
produced  as  a  witness  for  examination  or  cross-exauiinatiem  on 
his  report.  The  Board  is  therefore  not  warranted  in  giving  it 
eMJnsideration,  and  has  not  done  so. 

Our  investigation  has  therefore  been  confined  to  asce^rtaining 
from  the  evidence  the  financial  needs  of  the  petitioner  to  keep  it 
solvent  and  in  good  operating  conelition  to  serve  the  public. 


ELEMENTS    TO     BK    CONSIDERED. 

From  the   above  it   becomes   apparent   that   our  consideration 
must  be  confined  to  the  following : 

1.  Operating  revenue. 

2.  Operating  expenses  and  taxes. 

3.  Income  deductions. 

4.  Appropriation  for  depreciation  reserve. 

5.  Wage  increases. 

6.  Taxes  on  additional  revenue. 
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The  company's  estimate  of  nlief  reqiiireil  was  set  forth  in 
Exhibit  P-3.  It  purported  to  show  the  estimate  of  oj)erating  re- 
sults for  the  present  year  on  the  basis  of  present  costs,  the  neces- 
sary wage  increases  and  the  additional  gross  revenue  required 
to  oifset  the  deficit  for  the  yc  ar,  on  the  basis  of  the  financial  in- 
sults of  1916.  The  estimated  total  operating  revenues  for  1918 
are  $18,888,983.88.  This  includes  revenue  from  transportation 
and  revenue  from  operations  other  than  transportation.  For  oper- 
ating expenses  and  taxes  the^re  is  estimated  $13,752,720.87.  This 
leaves  the  net  operating  income  before  deducting  elepreciation  e)f 
$5,131,202.9(3.  To  this  is  adeled  the  sum  of  $12,000,  operating 
income  from  other  operations  and  ue)n-operating  income  amount- 
ing to  $200,000.  This  non-operating  income  is  maele  up  of  in- 
terest on  investments,  bank  balances,  anel  the  like,  making  the  gross 
eefrpe)rate  incemie  before  deducting  ek'preciation,  $5,343,262.90. 
The  income  deductions  amount  to  $5,105,745.15,  which  is  the 
sum  te)tal  of  the  interest  on  the  funeled  debt  and  re^ntals  of  the 
underlying  pro})erties. 

It  is  estimated,  therefore,  that  the  balance  available  for  de^ 
preciation,  dividends  and  surplus  amounts  te)  $177,517.81.  The 
estimated  appropriation  for  depreciation  reserve  is  $1,188,149.01. 
This  sum  provides  for  an  amount  of  replacement  and  re^newal 
work,  for  way,  structures,  and  equi})ment  equal  to  the  work  car- 
ried out  in  1916  at  the  prices  now  prevailing.  This,  it  is  esti- 
mated, would  leave  a  deficit  of  $1,010,031.80,  on  the  estimated 
re'venue  at  present  rates.  For  divielenels  the  petitioner  pre)])ose^s 
an  amount  on  the  capital  stock  outstaneling  equal  to  that  paid  in 
1910  of  $1,491,066.38  and  S%  on  the  adelitional  stock  now  au- 
thorized of  $1,250,000  or  $100,000,  resulting  in  an  estimated 
deficit  for  the  year  of  $2,601,698.18.  The  company  also  esti- 
mates the  annual  amount  of  wage  increases  necessary'  and  not 
included  in  the  above  stated  o])erating  expenses  at  $635,714,  and 
the  amounts  to  be  paid  for  franchise  taxes  and  Federal  income 
taxes  on  the  additional  revenue  sought  at  $257,061.51,  making 
the  total  estimated  deficit  for  the  present  year  of  $3,494,473.69. 
Since  this  estimate  was  prepared  the  president  of  the  petitioner 
testified  that  labor  difficulties  had  arisen  resulting  in  an  addi- 
tional wage  increase  of  $450,000,  making  the  total  annual  wage 
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increase  $l,08r),7l4.  Based  on  this  estimate,  the  additional  rev- 
enue required  would  be  $3,687,412.18.  Accordingly,  the  fran- 
chise taxes  and  Federal  income  taxes  would  be  increased  on  the 
additional  revenue  required  to  approximately  $292,700,  making 
the  total  estimated  deficit  $8,980,112.18. 


comparison. 

The  Board  has  carefully  scrutinized  and  analyzed  the  fore- 
going estimates  of  operating  revenue  and  expenses  for  the  year 
1918  made  up  by  the  company,  in  comparison  with  the  corres- 
ponding revenues  and  expenses  in  previous  years  and  in  com- 
parison with  the  actual  results  of  operation  during  the  first  four 
months  of  1918  as  set  forth  in  the  statement  filed  by  the  com- 
pany in  accordance  with  Conference  Ruling  No.  15.  This  is  a 
statement  showing,  among  other  things,  the  income,  operating 
expenses  and  revenue  deductions  for  the  calendar  years  1914, 
1915,  1916,  1917,  and  for  the  first  four  months  of  1918. 

We  are  well  aware  that  the  car-mileage  operated  during  the 
early  months  of  1918  was  less  than  the  car-mileage  operated  dur- 
ing the  corresponding  months  of  1917  (as  shown  by  objector's 
Exhibit  0-37)  and  less  than  the  car-mileage  which  might  have 
hem  expected  during  that  period  of  1918,  and  that  consequently 
the  operating  expenses  during  that  period  were  less  than  they 
would  have  been  had  the  car-mileage  been  greater.  On  the  other 
hand,  we  are  also  aware  that  the  weather  conditions  were  un- 
usually severe  during  the  early  months  of  1918,  and  the  oper- 
ating expenses  were  consequently  presumably  materially  higher 
than  they  would  have  been  with  normal  weather  conditions. 

The  Board  is  of  the  opinion  that  it  is  reasonable  to  judge  the 
estimates  of  the  revenues  and  expenses  for  the  year  1918  on  the 
basis  of  the  results  of  operation  during  the  first  four  months  of 
the  year,  especially  in  view  of  the  fact  that  any  increase  in  rates 
which  may  be  granted  may  be  expected  to  decrease  the  traflSc  to 
some  extent  and  ^vill  therefore  tend  to  decrease  operating  ex- 
penses. 
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From  analysis  and  comparison  we  have  set  up  estimates  dif- 
fering somewhat  from  those  made  by  the  company  which  appear 
more  reasonable  in  the  light  of  the  operating  results  of  previous 
years  and  of  the  first  four  months  of  1918. 

Ln  these  estimates  the  revenue  from  transportation,  without  a 
chauge  of  rates,  is  estimated  at  $18,434,000  on  the  basis  of  the 
revenues  during  the  first  four  months  of  the  year  and  the  rela- 
tion to  be  expected  between  the  revenue  during  that  period  and 
the  revenue  during  the  entire  year,  as  determined  from  the  rec- 
ords of  previous  years.  The  revenue  from  operations  other  than 
transportation  is  estimated  at  $600,000  on  the  basis  of  revenues 
from  the  same  source  during  past  years,  taking  into  considera- 
tion the  increase  in  this  revenue  from  year  to  year  and  also  tak- 
ing the  relative  amount  of  this  revenue  received  during  the  first 
four  months  of  1918,  as  compared  with  that  received  during  the 
corresponding  months  of  previous  years.  The  operating  expenses 
and  taxes  are  estimated  at  $18,010,000  on  the  basis  of  the  ex- 
pense and  taxes  during  the  first  four  months  of  1918  and  the  re- 
lation to  be  expected  betwee^n  the  expenses  for  those  four  months 
as  compared  with  the  expenses  for  the  entire  year,  as  "determined 
from  the  records  of  previous  years.  The  operating  income  from 
other  sources  is  estimated  at  $11,000  in  the  same  manner.  The 
non-operating  income  is  estimated  at  $220,000  on  the  basis  of  the 
income  from  this  source  during  past  years.  The  appropriation 
to  depreciation  reserve  is  taken  at  $800,000.  The  company 
claims  $1,188,149.61  as  a  reasonable  allowance  for  this  expense 
on  the  ground  that  owing  to  the  increased  cost  of  labor  and  ma- 
terials it  would  require  this  amount  of  money  to  do  in  1918  the 
same  amount  of  work  which  was  done  in  1916  for  $728,001.18. 
It  is  undoubtedly  true  that  the  cost  of  labor  and  materials  has 
advanced  greatly  and  that  more  money  would  be  required  to  do 
a  piece  of  work  under  the  conditions  now  prevailing  than  would 
have  been  required  to  do  an  equal  amount  of  work  in  1916. 

The  Public  Service  Kailway  Company  leased  its  power  plants 
to  the  Public  Service  Electric  Company  in  1910.  Under  the 
terms  of  this  lease  the  electric  company  is  required  to  provide  for 
maintenance,  repairs  and  replacements.     To  this  extent  the  peti- 
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tioner  is  relieved  from  the  iKc^ssity  of  providing  for  the  deprf- 
ciation  of  these  properties.  It,  therefore,  becomes  necessary  to 
ascf^rtain  what  proper  depreciation  should  b(»  allowed  for  the  re- 
maining property.  The  amounts  appropriated  to  the  depreciation 
resen^e  and  the  amounts  actually  spent  for  replacements  aiul  re- 
newals, annually,  together  with  the  book  amount  of  fixed  ca]>ital 
in  each  of  the  five  years  are  shown  in  the  following  table: 

Debits  and  Credits  to  Resee\'e  for  Accrued  Amortization 
(Depreciation) 


Debits  for 

Credits  through  debits 

Replacements  made 

to  expense 

accounts 

Fixed  Capital 

Year. 

Amt.  In  % 

Fixed  Cap. 

Amt.  In  % 

Fixed  Cap. 

by  Books. 

1013    .... 

..    $452,503 

0.51% 

$472,406 

0.54% 

$8K  052.203 

1014    .... 

. .      314,203 

0.35 

400,400 

0.53 

88.708.181 

1015    .... 

. .      522,722 

0.58 

010,384 

0.(50 

80,003.042 

1010    

. .      4S0.03S 

0.51 

731.228 

0.77 

05.5(^4.747 

1017    .... 

.  .      460,75(i 
..$2,230,312 

0.47 

170,035 

0.18 

07.400.3S3 

5   years    . 

04S7% 

$2,400,500 

0.538% 

$450,418,550 

If  we  apply  the  average  ]>oreentage  of  0.r)389r,  this  bcinir  the 
rct>nltant  ))ereentage  obtained  from  an  analysis  of  the  table  above, 
to  the  book  fixed  eapital  for  lOK),  the  amount  of  $514,138  is  the 
amoimt  that  should  have  been  appropriated  to  the  reser\'e  for 
1016.  Applying  the  pereentage  estimated  increased  costs  of  the 
company  162.4%,  this  being  the  percentage  used  by  the  petitioner 
as  representing  the  increased  costs  of  labor  and  materials  in  19  IS 
as  compared  with  1916  prices,  gives  $834,960  as  the  average  fig- 
ure for  the  year  1918.  Using  in  the  same  way  the  average  p'  r- 
centage  of  realized  depreciation  as  represented  by  debits  to  the 
reserve  ap])lied  to  the  fixed  capital  gives  $465,400  for  1916;  and 
again  applying  the  same  percentage  used  by  the  petitioner  for 
the  increased  costs  of  labor  and  materials  in  1918  gives  the  sum 
of  $755,810  as  the  greatest  realized  depreciation  (that  is,  actual 
re])lacements  to  be  provided  for  or  expected  in  1918),  if  the 
same  proportional  amount  of  work  can  be  done  in  this  period  of 
difficulty,  considering  the  scarcity  of  labor  and  materials.      For 
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these  reasons  we  conclude  that  the  sum  of  $800,000  will  in  this 
emergency  constitute  sufficient  appropriation  to  the  depreciation 
reserve  for  1918. 

The  testimony  is  to  the  effect  that  the  wage  changes  will  result 
in  a  total  estimated  increase  of  $1,086,000.  From  the  foregoing 
estimates  of  revenues  and  expenses,  o]x?ration  on  this  basis  would 
produce  an  annual  deficit  of  $797,000.  If  provision  is  made  for 
providing  this  amount  of  additional  revenue,  the  additional  taxes 
entailed  are  estimated  at  $63,000.  On  the  foregoing  basis  the 
total  amount  which  must  be  added  to  the  company's  revenues  in 
order  to  enable  it  to  meet  its  operating  expenses,  pay  bond  in- 
terest and  rentals  on  leased  properties,  provide  a  reasonable  ap- 
propriation to  depreciation  resen-e  and  increased  wages  is  esti- 
mated at  $860,000. 

The  estimates  outlined  are  placed  beside  the  corresponding  esti- 
mates set  11])  by  the  company  in  the  following  table.  The  com- 
pany's estimates  are  taken  from  Exhibit  P-3  with  modification 
in  reference  to  wage  increase  in  accordance  with  subsequent  tes- 
timony, and  a  corresponding  modification  in  the  taxes  on  the  ad- 
ditional revenue  required. 
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ADDITIONAL     REV^ENUE     REQUIRED. 

To  enable  the  petitioner  to  render  safe,  adequate  and  proper 
service  to  the  public,  we  conclude  that  approximately  $860,000 
additional  revenue  will  be  required. 


Methods  of  Obtaining  Additional  Revenue, 
Zone  BcLsis. 

This  additional  revenue  might  be  secured  by  increasing  the  flat 
five-cent  fare  now  charged  by  introducing  a  zone  system  of 
charges  whereby  the  fare  should  be  commensurate  with  the  dis- 
tance traveled.  The  zoning  system  would  tend  to  make  the  cost 
of  the  service  more  nearly  approximate  its  value  to  the  passenger 
and  would  tend  to  secure  the  maximum  revenue  to  the  operating 
company  at  the  minimum  equitable  cost  to  the  passengers  car- 
ried. It  would  also  tend  to  make  the  cost  per  unit  of  service 
more  equitable,  but  cannot  be  resorted  to  furnish  emergency  re- 
lief on  account  of  the  long  delay  that  would  ensue  before  such  a 
system  could  be  developed  and  equitably  applied. 

Car  Mile  Basis. 

It  may  be  suggested  that  the  company's  revenue  for  this  emer- 
gency should, be  based  on  a  study  of  the  average  revenue  per  car 
mile  adjusted  to  present  conditions.  The  Board  doe^  not  con- 
sider that  this  method  is  logical  or  feasible.  The  cars  in  thickly- 
populated  traffic  centers  are  usually  crowded  to  capacity  at  cer- 
tain hours  and  the  revenue  per  car  mile  in  that  portion  of  the 
line  is  high;  as  the  car  proceeds,  when  the  suburban  area  i^ 
reached  or  passed,  the  load  becomes  very  light.  If  the  company 
were  allowed  a  uniform  revenue  per  car  mile,  the  total  cost  per 
car  mile  (which  does  not  vary  largely  in  percentage)  would  be 
assessed  on  the  few  remaining  passengers  and  would  make  the 
cost  of  the  service  so  largely  exceed  its  value  that  the  method 
would  fail  by  reason  of  such  high  cost  to  the  passengers. 
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Transfer  Basis. 

The  company  estimates  in  Exhibit  P-7  a  charge  of  one  cent 
for  each  transfer  issued  on  a  base  fare  of  five  cents  will  provide 
approximately  $850,000  of  additional  revenue  per  year,  which  is 
substantially  the  amount  of  additional  revenue  required.  By 
making  a  charge  for  transfers  the  additional  revenue  now  required 
can  be  promptly  secured  and  at  the  same  time  the  additional  bur- 
den will,  in  general,  be  carried  by  the  long-haul  passengers  since, 
as  a  rule,  the  average  total  length  of  the  ride  by  passengers  who 
use  transfers  (including  the  ride  on  the  cash  fare  and  the  ride 
on  the  transfer)  is  logger  than  the  average  ride  of  passengers  not 
using  transfers.  The  transfer  charge  seems  to  be  the  best  ap- 
plicable in  the  prcvsent  case,  and  we  have  accordingly  adopted  this 
method. 

RECOMMENDATIONS. 

Depreciation  Beserve, 

The  continuous  maintenance  of  safe,  adequate  and  projier  ser- 
vice is  the  paramount  duty  of  a  public  utility. 

Such  continuous  service  can  only  be  assured  by  the  mainte- 
nance of  a  proper  depreciation  reser\'e. 

This  fact  is  recognized  in  the  system  of  accounts  adopted  by 
this  Board  and  by  the  company  in  the  setting  up  of  a  deprecia- 
tion reserve.  This  depreciation  resen^e  is  built  up  out  of  the 
rates.  In  the  year  1917  the  appropriation  for  depreciation  re- 
serve, which  should  have  been  credited  thereto,  was  depleted  to 
the  extent  of  over  $500,000  and  used  to  pay  dividends. 

To  divert  to  the  payment  of  dividends  moneys  credited  to  or 
which  shoidd  go  to  the  credit  of  this  reserve,  and  so  destroy  the 
assurance  of  the  continuance  of  safe,  adequate  and  proper  ser- 
vice, is  wholly  unjustified  and  a  violaiion  of  the  paramount  duty 
of  the  utility. 

If  the  earnings  of  a  utility  will  not  admit  of  the  maintenance 
of  a  proper  depreciation  reserve  and  a  fair  return  upon  the  prop- 
erty used  and  useful,  the  remedy  is  not  to  -be  found  in  the  reduc- 
tion of  the  amount  carried  to  or  the  depiction  of  the  depreciation 
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reserve,  but  in  a  prompt  application  to  this  Board  for  nlief,  be- 
fore which  the  inter-relat(  d  question  of  the  continuous  mainte- 
nance of  safe,  adequate  and  proper  service  and  of  just  and  rea- 
sonable rates  may  be  considered,  and  all  parties  aifccted — the 
utility  and  the  public — heard. 


Valuation  and  Leases, 

The  president  of  the  ]Htitioner  urge<l  that  not  even  in  normal 
times  was  the  return  received  by  the  company  a  fair  return  on 
the  fair  value  of  the  property  used  in  the  service  of  the  public, 
basing  his  conclusion  upon  the  Cooley  valuation  and  the  addi- 
tion thereto  of  an  allowance  of  intangibles  estimated  by  him. 
The  municipalities  properly  denied  this  and  criticised  the  valua- 
tion from  an  inspection  and  analysis  thereof.  The  compiler  of 
the  appraisal  was  not  produced,  and  as  we  have  said  above,  no 
consideration  was  given  by  us  to  it. 

In  the  fixed  charges,  the  rentals  paid  by  the  petitioner  to  the 
underlying  companies  unde^r  the  long-te^nn  leases  in  and  through 
which  the  petitioner  ope^rates  portions  of  its  lines  were  subje  ct 
to  much  criticism  on  the  part  of  the  municipalities  in  that  the 
rentals  paid  were  charged  to  be  excessive. 

The  time  is  perhaps  not  far  remote  when  the  entire  subject  of 
the  valuation  of  the  properties  and  adjustment  of  rates  of  this 
company  may  be  investigated.  The  criticism  of  the  municipali- 
ties as  to  rentals  and  leases  under  which  the  same  an^  paid,  how- 
ever, seems  to  require  our  comment.  Fixed  leases  are  in  e)pposi- 
tion  to  regulation  because  under  the  head  thereof  a  utility  could 
secure  a  return  to  which,  under  projKr  utility  regulation,  it  might 
not  be  entitled,  and  the  abuse  of  lease  s  of  this  character  is  mor(> 
marked  where  the  lfsse)r  and  lessees  are  so  co-related  as  to  be 
practically  under  the  same  control.  The  same  abuse?s  may  exist 
under  leases  of  this  character  as  have  heretofore  been  known  to 
exist  through  the  practice  of  he)lding  companies,  which  abuses 
our  State  has  sought  to  eliminate  or  curtail  through  prohibitory 
legislation.  To  secure  the  complete  advantage  and  bene^fit  of  reg- 
ulation all  charges  should  be  carried  as  far  as  possible  by  the  oper- 
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atiug  utility,  rather  than  indirectly  by  means  of  long-term  leases 
of  a  non-operating  company,  under  which  the  rental  paid  might 
be  in  excess  of  a  fair  return  on  the  fair  value  of  the  property. 

Should,  in  future  proceedings,  an  investigation  be  made  to 
ascertain  the  fair  value  of  the  property  and  the  return  received 
by  the  petitioner,  undoubtedly  the  underlying  leases  under  which 
the  })etitioner  operates  vrill  be  and  should  be  carefully  analyze<l, 
and  the  rentals  paid  thereunder  investigated,  for  in  ascertaining 
the  fair  return  upon  this  property  not  only  would  the  return  re- 
ceived from  the  rates  of  fare  as  at  present  charged  be  pertinent, 
but  it  should  also  be  determined  whether  the  fixed  charges  are  ex- 
cessive. 

Readjustment  of  Fares. 

Xumerous  witnesses  produced  by  the  petitioner  clearly  indi- 
cated as  their  opinion  that  the  flat  rate  fare  system  was  an  in- 
heritance from  horse-car  days  and  was  in  no  sense  a  scientific  or 
proper  charge  for  the  sendee  rendered.  While  the  Board's  power 
to  increase  railway  fares  despite  the  existence  of  a  municipal  or- 
dinance specifying  the  maximum  fare  to  be  charged  has  been 
sustained,  an  important  question  would  arise  as  to  whether  we 
would  countenance  a  horizontal  raise  of  the  uniform  five-cent 
rate  without  an  investigation  of  the  nature  and  extent  of  the  ser- 
vice rendered  for  the  fare  charged  and  all  the  elements  involved 
therein.  The  charge  for  the  service  does  not  l)ear  any  fixed  rela- 
tion to  the  service.  Under  the  present  existing  five-cent  uniform 
rate,  some  passengers  are  permitted  to  be  carried  a  considerably 
greater  distance  for  the  same  rate  than  other  passengers.  This 
may  unduly  discriminate  against  the  short-haul  passenger  or 
short-rider,  and  any  horizontal  increase  in  the  flat  rate  would  fur- 
ther exaggerate  this  discrimination. 

The  witnesses  for  the  company  further  testified  that  in  the 
event  of  a  horizontal  increase  in  fares  it  was  reasonably  certain 
that  the  traffic  would  diminish  by  from  15  to  20%,  and  that  this 
loss  of  traffic  would  be  the  short-haul  traffic,  for  the  reason  that 
most  of  the  short-riders  in  cities  would  walk  rather  than  use  the 
cars  at  the  increased  fares. 
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If  the  intimations  of  the  president  of  the  company  are  cov- 
n  etly  interpreted,  we  can  expect  with  the  advent  of  normal  times 
after  the  war  an  application  by  the  company  for  a  readjustment 
of  farts  on  its  lines,  and  the  matter  as  to  the  method  of  raising 
revenue  and  adjusting  rates  having  been  so  fully  discussed  in  the 
present  application,  we  are  of  the  opinion  that  it  would  not  be 
remiss  for  us  to  suggest  that  the  company  make  a  comprehensive 
study  of  the  question  for  future  use.  It  is  important  to  the  pub- 
lic as  well  as  to  the  company  that  the  short-haul  traffic  business 
should  be  retained.  Such  business  may  be  the  determining  fea- 
ture which  will  make  possible  a  general  reduction  of  fares,  inas- 
much as  the  best  method  of  developing  is  clearly  to  retain  a  low 
minimum  fare.  Admitting  the  necessity  for  modification  of  the 
fares  charged,  some  method  can  certainly  be  devised  by  a  proper 
study  of  the  company's  system.  While  the  system  is  extensive, 
covering  nearly  a  thousand  miles  of  track,  it  is  separated  and  oper- 
ated in  six  divisions  and  is  capable  of  a  practical  zoning  systeuL 


CONCLUSIONS. 

1.  The  petition  will  be  dismissed. 

2.  We  conclude  (a)  that,  in  order  to  render  the  public  con- 
tinuous, safe,  adequate  and  proper  service,  the  Public  Service 
Railway  Company  will  be  required  to  raise  additional  revenue  to 
the  amount  of  $860,000,  and  determine  the  existing  rate  to  be 
insufficient.  Additional  revenue  to  the  amount  of  $860,000  will 
admit  of  the  wage  increases  to  the  maximum  testified  to  by  the 
president  of  the  company  to  be  necessary.  The  wage  controversy 
between  the  employes  of  the  company  and  the  company  is  now 
before  the  Federal  War  Labor  Board  for  adjustment.  The  amount 
we  allowed  in  our  calculations  was  $1,086,000  and  this  sum  shall 
be  appropriated  toward  any  increase  allowed  by  the  Federal  War 
Labor  Board,  (b)  We  further,  in  our  calculations,  allowed  as  an 
appropriation  to  depreciation  reser\^e  the  sum  of  $800,000,  which 
sum  is  not  to  be  used  for  any  other  purpose.  The  balance  of  our 
allowances  is  to  cover  the  fixed  charges,  beihg  the  interest  on  the 
funded  debt,  rentals  and  taxes. 
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o.  We  conclude  that  the  sum  of  $860,000  can  best  be  raised 
to  meet  the  emergency  by  imposing  a  war  surcharge  of  one  ceni 
on  all  initial  transfers.  As  this  is  to  be  an  emergency  chaise,  it 
should  become  eifective  subject  to  the  following  conditions: 

(a)  The  company  shall  promptly  file  with  the  Board  for  each 
calendar  month,  beginning  with  the  month  of  June,  1918,  so 
long  as  this  surcharge  is  added  to  its  schedule  of  rates,  a  state- 
ment giving  the  total  amount  of  wages  and  salaries  paid,  duly 
classified  by  character  of  service  rendered  to  the  company  and 
the  rates  per  hour,  day  or  period  for  which  the  wage  or  salary 
is  payable,  likewise  classified,  and  indicating  any  change  in  classi- 
fication of  employes  and  the  wage  rates  resulting  therefrom. 

{!))  The  company  shall  file  with  the  Board  for  each  calendar 
month,  beginning  with  the  month  of  June,  1918,  during  which 
the  emergency  surcharge  is  added  to  its  rate  schedule,  a  complete 
com])arative  income  statement  for  1917  and  1918  of  its  opera- 
tions showing  revenue  and  revenue  deductions,  classified  in  ac- 
cordance with  the  uniform  system  of  accounts  for  street  or  trac- 
tion railway  utilities  (first  issue)  prescribed  by  this  Board,  to- 
gether with  mileage,  traffic  and  miscellaneous  statistics  as  re- 
quired on  page  35  of  the  form  of  annual  report  now  required  to 
be  filed  by  this  Board. 

(c)  The  Board  will  retain  jurisdiction  of  the  emergency  or 
war  surcharge  as  herein  approved  for  the  purpose  of  modifying 
or  abrogating  same  as  and  if  the  conditions  change. 

4.  The  company  shall  file  or  submit  to  the  Board  before  Jan- 
uary 1st,  1919,  a  plan  whereby  the  method  of  charging  at  present 
in  force  may  be  revised  by  an  e<]uitable  zoning  system  over  it-- 
entire  territory,  proper  consideration  l)eing  given  to  all  of  the 
ele^ments  to  more  properly  -  relate  the  cost  of  service  with  thi* 
length  of  haul  and  value  of  service. 

Subject  to  the  forgoing  conditions  and  their  acceptance  l>v 
the  company,  the  Board  fixes  as  a  just  and  reasonable  charge^  to 
be  imposed,  obsen-enl  and  followed  by  the  Public  Ser\'ice  Rail- 
way Company  on  and  after  the  first  day  of  August,  1918,  a  charene 
of  one  cent  on  all  initial  transfers,  in  addition  to  any  and  all 
charges  now  imposed,  observed  and  followed  by  said  company. 

Dated  July  10th,  1918. 
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ORDER. 

Th<'  Board  of  Public  Utility  Commissioners  having  on  the 
date  hereof  made  and  filed  a  report,  stating  its  findings  of  fact 
and  conclusions  thereon,  which  report  by  reference  thereto  herein 
is  made  part  hereof,  hereby  orders  fixed  as  a  just  and  reason- 
able charge  to  be  imposed,  observed  and  followtd,  on  and  after 
the  effective  date  of  this  order,  by  the  Public  Service  Railway 
Company  a  charge*  of  one  cent  on  all  initial  transfers  issued  by 
said  company  to  its  passengers ;  this  charge  to  be  in  addition  to 
the  charges  now  imposed  and  exacted  by  the  said  company,  and 
to  be  coUecteil  only  in  the  event  that  prior  to  the  twenty-fourth 
day  of  July,  ninetec  n  hundred  and  eighteen,  the  Public  Service 
Railway  Company  shall  file  with  the  Board  of  Public  Utility 
Commissioners  its  acceptance  in  writing  of  the  following  condi-  ' 
tions: 

(a)  That  the  said  Public  Service  Railway  Company  agrees  to 
file  with  the  Board  for  each  calenelar  mouthy  beginning  with  the 
month  of  June,  1918,  and  continuing  so  long  as  the  charge  fixed 
by  this  order  is  in  effect,  a  statement  giving  the  total  amount  of 
wagers  and  salaries  paid,  duly  clai^sified  by  character  of  sen-ice 
rendered  to  the  company  and  the  rates  per  hour,  day  or  periexl 
for  which  the  wage  or  salary  is  payable,  likewise  classified,  and 
indicating  any  change  in  classification  of  employes  and  the  wage 
rates  resulting  therefrom. 

(h)  The  said  Public  Service  Railway  Cennpany  agrees  also  to 
file  with  the  Board  for  each  calenelar  month  beginning  with  the 
month  of  June,  1918,  a  complete  comparative  income  statement 
for  1917  and  1918  of  its  oj)e rations  showing  revenue  and  revenue 
deductions,  classified  in  accordance  with  the  uniform  system  of 
accounts  for  street  or  traction  railway  utilities  (first  issue)  pre- 
scribeel  by  this  Board,  together  with  mileage,  traffic  and  miscel- 
laneous statistics  as  required  on  page  35  of  the  form  of  annual 
report  now  required  to  be  filed  by  this  Board. 

(c)  Said  Public  Service  Railway  Company  shall  file  or  sub- 
mit to  the  Board  before  January  1st,  1919,  a  plan  whereby  the 
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met  bad  of  (^barging  at  present  in  force  may  be  revised  by  an 
Hpiitable  zuniug  system  over  its  entire  territory,  proper  consid- 
eratitm  biAui^  given  to  all  of  the  elements  to  more  properly  relate 
the  L'08t  of  j^fTviee  with  the  length  of  hanl  and  value  of  service. 

This  nrdiM'  Bhall  become  effective  August  1st,  1918. 

Dntvd  July  10th,  1918. 


No.  585. 

Ix  Tin:  Matter  of  the  Application  of  an  Increased  Rate 
TO  rrK\  tracts  with  Public  Service  Electric  Company 
KOK  Electric  Power. 

Tbo  J.^<uinl  of  Public  I^tility  Commissioners  having,  on  the 
twenty-seventh  day  of  February,  one  thousand  nine  hundred  and 
t'ighteon,  (lotermined  and  approved  an  increase  in  the  charge  to 
111'  made  by  the  Public  Service  Electric  Company  to  its  customers 
**uppli(^l  with  electrical  energy  for  power,  and  complaints  having 
ht-m  made  to  the  Board  that  the  increase  so  detennined  and  ap- 
l)rove{l  was  being  wrongfully  applied  by  the  said  Public  Service 
EI(\*fnf'  Coinpany  in  its  charges  to  certain  of  its  customers  who 
Lad  en  ten 'd  into  contracts,  which  it  was  alleged  were  still  in 
fnrci%  ff>r  rdretrical  energy  at  a  lower  rate,  and  the  Board  having 
Liard  rbe  |iarties  so  complaining,  and  having,  on  the  twenty-ninth 
d«y  nf  June,  one  thousand  nine  hundred  and  eighteen,  made  and 
filrd  a  report  containing  its  findings  of  fact  and  conclusions 
fhf  riMai,  \ybieh  report,  by  reference  thereto  herein,  is  hereby  made 
part  lierinf, 

The  Board  of  Public  Utility  Commissioners  hereby  orders 
axi>  DrRKCTs  that  the  complaints  referred  to  herein,  and  each  of 
them,  be  ami  the  same  hereby  are  dismissed. 

DaUd  July  16th,  1918. 
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No.  586. 

1.  Ix  THE  Matter  of  the  Application  of  the  Wrightstown 

Water,  Electric  Light  and  Power  Company  for  Ap- 
proval OF  AN  Agreement  for  the  Sale  of  Property  to 
the  Wrightstown  Utilities  Corporation. 

2.  In  the  Matter  of  the  Application  of  the  Wrightstown 

Utilities  Corporation  for  Approval  of  the  Sale  of 
Certain  Equipment  to  the  Hanover  Water  Company. 

3.  In    the   Matter   of   the    Application    of   the    Hanover 

Water  Company  for  Approval  of  the  Issue  of  Ten 
Thousand  Dollars  of  First  Mortgage  Six  Per  Cent. 
Bonds  and  Fifteen  Thousand  Dollars  of  Capital 
Stock  of  Said  Company. 

1.  Approval  is  given  to  the  sale  of  the  property,  rights  and  franchises  of 
a  utility  supplying  water,  to  the  issuance  of  securities  for  the  purchase  of  the 
same  and  to  capitalize  expenditures  made  or  to  be  made. 

2.  In  approving  the  issuance  of  bonds  at  not  less  than  ninety  it  is  pro- 
vided that  the  utility  shall  make  provision  to  amortize  the  bond  discount 
actually  suflFered  by  it  by  an  annual  appropriation  equal  to  10%  of  the  total 
discount  suffered. 

Ward  Kremer,  for  the  Wrightstown  Utilities  Coi^poration. 

Ward  Kremer,  for  the  Hanover  Water  Company. 

The  Wrightstown  Water,  Electric  Light  and  Power  Company 
was  organized  on  March  8th,  1800,  nnder  the  provisions  of  *'An 
Act  Concerning  Corporations  (TJevision  of  1800)."  This  com- 
pany installed,  a  small  system  of  fonr-inch  cast  iron  mains,  with 
fire  hydrants  connected  therewith,  a  10,000-gallon  tank  and  cer- 
tain service  pipe  connections,  bnt  neither  owned  nor  operated  a 
pumping  station.  The  Board's  engineer  estimates  the  value  of 
this  property,  depreciated  for  age,  at  approximately  two  thonsand 
dollars.  The  first  petitioner,  in  its  annual  reports  to  the  Board, 
10 
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valued  this  property  at  less  than  $2,000.  The  plant  was  in  such 
shape  that  the  State  Board  of  Health  was  urgent  that  service  con- 
ditions should  be  improved  by  securing  a  more  wholesome  and 
adequate  water  supply.  The  petitioner,  Xo.  1,  was  unable  or  un- 
willing to  make  additions  and  extensions  to  its  plant,  rendered 
necessary,  in  part,  by  the  construction  in  the  immediate  vicinity, 
of  Camp  Dix.  On  October  13th,  1917,  it  entered  into  a  contract 
with  the  Wrightstown  Utilities  Corporation,  the  second  petitioner 
above  cited,  by  the  terms  of  which  it  agreed  to  sell  all  of  its  prop- 
erty and  franchises  to  the  second  petitioner  for  an  expressed  con- 
sideration of  four  thousand  dollars  of  the  capital  stock  of  the  sec- 
ond petitioner.  The  first  petitioner  asks  the  approval  of  the  Board 
for  this  sale.  A  subsequent  agreement  provides  that  the  consid- 
eration was  to  be  paid  in  $4,000  of  stock  of  the  Hanover  Water 
Company  in  place  of  in  stock  of  the  Wrightstown  Utilities  Cor- 
poration. 


The  Wrightstown  Utilities  Corporation,  a  Xew  Jersey  Cor- 
poration, organized  during  Xovember,  1917,  under  the  provisions 
of  "An  Act  Concerning  Corporations  (Revision  of  1896),"  con- 
tracted with  the  Hanover  Water  Company,  by  agreement  dated 
December  20th,  1917,  subject  to  the  approval  of  same  by  the 
Board,  to  sell  to  the  latter  the  property  acquired  from  the 
Wrightsto\vn  Water,  Electric  Light  and  Power  Company,  as  re- 
cited above ;  the  property  intended  to  be  conveyed  by  this  agree- 
ment is  more  particularly  described  in  said  agreement  as  follows: 

4,500  feet  of  four-inch  main    (cast  iron). 

13  fire  hydrants. 

10,000-gallon  tank,  lower,  standpipe,  foundations. 

The  Board's  engineer  has  been  unable  to  locate  as  much  as 
4,500  feet  of  four-inch  main.  The  consideration  expressed  in  this 
agreement  for  the  sale  of  the  above-described  property  was  as  fol- 
lows :  Six  thousand  dollars  ($6,000)  in  cash  and  four  thousand 
five  hundred  dollars  ($4,500)  in  the  capital  stock  of  the  Hanover 
Water  Company  to  be  issued  to  the  second  petitioner  above  cited. 
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The  Wrightstown  Utilities  Corporation  made  certain  organi- 
zation expenditures  to  the  transfer  and  the  Board  is  of  the  opin- 
ion that  the  value  of  the  property  to  be  conveyed  by  it  to  the 
Hanover  Water  Company  is  two  thousand  five  hundred  dollars 
($2,500). 


The  Hanover  Water  Company  was  incorporated  December  3d, 
1917,  pursuant  to  the  provisions  of  an  act  of  the  Legislature  ot 
New  Jersey,  entitled  "An  Act  for  the  construction,  maintenance 
and  operation  of  water  works  for  the  purpose  of  supplying  cities, 
towns  and  villages  of  this  State  with  water/'  approved  April  21st, 
1876,  and  the  acts  supplementary  thereto  and  the  amendments 
thereof,  and  the  certificate  of  incorporation  is  alleged  to  have  been 
duly  filed  in  the  oflSce  of  the  'Secretary  of  State  of  New  Jersey. 

Under  the  contract  of  December  20th,  1917,  above  cited,  duly 
ratified  by  resolutions  of  the  respective  Boards  of  Directors  on 
February  13th,  1918,  the  Hanover  Water  Company  came  into 
possession  of  the  property  hereinabove  described,  valued  by  the 
Board  at  two  thousand  five  hundred  dollars.  Since  taking  pos- 
session, the  Hanover  Water  Company  has  sunk  two  wells,  secured 
a  supply  of  water  adequate  to  its  present  needs,  built  a  pumping 
station,  installed  equipment  and  has  made,  or  intends  making, 
several  extensions  of  its  system.  The  aggregate  value  of  its  plant 
as  it  now  exists,  with  the  additions  made,  or  shortly  to  be  made, 
is  stated  in  the  following  table: 
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Ta:BL£    SnOWINO    the    value    of    the    plant    and    PROPEBTT   of    the    HANOVER 

WATER  OOKPANT    (AS  OF  APRIL  1,   191^  APPROXI3CATELY )    FOR 

THE    PURPOSE    OF   ISSUING    SECURITIES. 


Tangible     Intangible 
Ajce-Xo.  Item.  Property.     Property. 

Property   transferred   by   2d   petitioner $2,000  $500 

Property    installed    by   3d    petitioner 

Intangible  Property. 

101  rirganization 

JjF^al    fees,    disbursements,    office    expenses,    pro- 
moters* fees,  etc.   * 3,672 

1  ♦i2     Franchises — actual  disbursements    200 

Tangible  Property. 

100     Sjirings  and  wells   4,190 

121     Pumping  stations,  land  and  buildings 2,545 

125     Gas  pumping  equipment    1,000 

12C     Miscellaneous  pumping  station  equipment    213 

l!*l     Meters,  meter  boxes  and  vaults   797 

V\T^     Gfoeral    equipment     89 

Fixed  capital   $10,834  $4,422    . 

102  Materials   and   supplies    1,370 

Totals     . . .'. $12,204  $4,422 

Grand  total    $10,626 

Taken  as    $17,000 

Note. — The  materials  and  supplies  consist  largely  of  material  to  be  in- 
stalled as  fixed  capital  in  the  shape  of  extensions,  with  necessary  labor  to 
install  same. 

The  expenditures  of  the  Hanover  Water  Company,  partly  esti- 
!n]jN?d  above,  are  to  be  reported  to  the  Board  in  detail  in  accord- 
aiieo  with  Conference  Rule  No.  7  and  are  to  show  actual  costs  of 
]imperty  acquired  or  installed. 

The  information  in  possession  of  the  Board  indicates  that  the 
Imuds  are  to  net  the  Hanover  Water  Company  90^^,  which  indi- 
riites  a  discount  of  $1,000  on  the  $10,000  or  bonds  proposed  to 
hi'  issued.  As  the  bond  discount  will  be  chargeable  to  a  suspense 
account  this  will  permit  the  issue  of  $18,000  of  securities,  as  fol- 
lows: 

Capital   stock    at    par  • $8,000 

Bonds   at   90%    10,000 

Face  value  of  securities  $18,000 

To  be  realized  from  sale  of  securities /^W»POftT^ 
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The  Board  therefore  finds  and  concludes : 

1.  That  it  will  approve  the  sale  of  the  property,  rights  and 
franchises  of  the  Wrightstown  Water,  Light  and  Power  Com- 
pany, the  first  petitioner,  to  the  Wrightstown  Utilities  Corpora- 
tion, the  second  petitioner,  at  a  present  value  of  two  thousand  dol- 
lars, and  will  approve  the  payment  of  this  consideration  by  the 
issue  and  transfer  of  stock  of  the  Hanover  Water  Company  in  the 
amount  of  two  thousand  dollars  par  value. 

2.  That  it  will  approve  the  sale  of  the  property,  rights  and 
franchises  of  the  Wrightstown  Utilities  Corporation,  the  second 
petitioner,  to  the  Hanover  Water  Company,  the  third  petitioner, 
at  the  consideration  of  two  thousand  five  hundred  dollars,  pro- 
vided that  the  proceedings  on  which  said  proposed  sale  is  based  be 
legally  amended  in  conformity  herewith,  and  will  approve  the 
payment  of  this  consideration  by  the  issue  and  transfer  of  capital 
stock  of  the  Hanover  Water  Company  in  the  amount  of  two  thou- 
sand five  himdred  dollars. 

3.  That  it  will  approve  the  issue  and  sale  of  the  following  se- 
curities by  the  Hanover  Water  Company  for  the  purposes  herein 
set  forth,  viz.: 

(a)  Eight  thousand  dollars  of  its  capital  stock,  of  which  two 
thousand  five  hundred  dollars  is  to  be  issued  to  the  Wrightstown 
Utilities  Corporation  to  carry  out  the  provisions  of  section  (2) 
foregoing,  and  the  remaining  five  thousand  five  hundred  dollars 
to  be  used  to  reimburse  its  treasury  for  capital  expenditures  made, 
or  to  be  made,  as  indicated  in  this  report. 

(b)  Ten  thousand  dollars  of  its  ten-year  6%  bonds,  to  be  is- 
sued at  not  less  than  90%,  to  reimburse  its  treasury  for  capital 
expenditures  made,  or  to  be  made,  as  indicated  in  this  report. 

4.  That  they  are  all  interdependent,  the  foregoing  findings 
must  bo  taken  together  and  all  complied  with  as  specified. 

5.  That  Hanover  Water  Company  shall  make  provision  to 
amortize  the  bond  discount  actually  suffered  by  it  by  an  annual 
appropriation  equal  to  10%  of  the  total  discount  suffered. 

An  order  will  so  issue. 
Dated  July  16th,  1918. 
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No.  687. 

In  the  Matter  of  the  Application  of- the  Borough  of  Bo- 
gota TO  Review  Rates  of  the  Hackensaok  Water  Com- 
pany. 

1.  That  there  should  be  a  difference  between  the  rates  of  two  water  com- 
panies supplying  service  to  different  parts  of  the  same  municipality  is  not  a 
sufficient  reason  why  coipprehensive  proceedings  resulting  in  the  fixing  of 
rates  for  one  of  the  companies  to  charge  to  all  its  customers  should  be  re- 
opened. 

2.  Where  a  part  of  a  municipality  served  by  a  water  company  is  but  part 
of  an  extensive  system,  to  attempt  to  adjust  rates  in  this  part  to  meet  the 
rates  of  another  utility  serving  another  part  of  the  same  municipality  would 
result  in  «grave  discrimination. 

3.  It  is  fundamental  in  municipal  management  that  all  taxpayers  of  a  mu- 
nicipality, where  the  same  is  constituted  as  a  single  fire  district  shaU  con- 
tribute their  shares  of  expenditures  for  fire  service,  pro  rata. 

George  C.  Felter,  Jr.,  for  the  Borough  of  Bogota. 

William  M.  Wherry,  Jr.,  for  Hackensack  Water  Company. 

A  petition  was  filed  by  the  Borough  of  Bogota,  which  alleges 
that  water  is  furnished  to  it  and  its  residents  by  two  water  com- 
panies, the  Hackensack  Water  Company  and  the  Bogota  Water 
and  Light  Company ;  that  these  companies  supply  an  equal  num- 
ber of  persons  in  said  borough,  although  the  territory  supplied  by 
the  Hackensack  Water  Company  is  somewhat  larger  than  that 
supplied  by  the  Bogota  Water  and  Light  Company ;  that  the  rates 
and  charges  found  by  this  Board  to  be  just  and  reasonable  in  the 
proceedings  heretofore  determined  by  it  in  the  matter  of  the  in- 
vestigation of  the  rates  of  the  Hackensack  Water  Company  are 
inequitable,  particularly  as  to  the  "Fire  Service  Charge,"  and 
that  the  rates  to  the  consumer  of  the  Hackensack  Water  Com- 
pany in  said  borough  differ  from  those  to  the  consumers  of  the 
Bogota  Water  and  Light  Company.  It  is  further  alleged  that 
the  total  charge  for  water  furnished  to  the  Borough  of  Bogota  by 
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the  Hackensack  Water  Company  amounts  to  $1,061.15,  which 
amount  is  assessed  against  all  of  the  real  estate  therein,  so  that 
those  using  water  from  the  Bogota  Water  and  Light  Company  are 
obliged  to  contribute  thereto. 

The  relief  sought  is  a  review  of  the  rates  of  ihe  Hackensack 
Water  Company  as  well  as  those  of  the  Bogota  Water  and  Light 
Company  and  an  adjustment  upon  a  basis  that  would  be  fair  to 
the  consumers  of  water  of  both  companies. 

To  this  petition  an  answer  was  filed  by  the  Hackensack  Water 
Company  admitting  the  pertinent  allegations  of  the  petition,  but 
sets  up  as  a  bar  the  findings  of  this  Board,  "in  the  matter  of  the 
proceedings  to  investigate  the  reasonableness  of  the  rates  of  the 
Hackensack  Water  Company,"  in  which  the  rates  of  said  com- 
pany were  fixed. 

The  answer  of  the  Bogota  Water  and  Light  Company  substan- 
tially admits  the  pertinent  allegations  of  the  petition,  and  asks 
that  the  petition  in  so  far  as  it  affects  the  Bogota  Water  and  Light 
Company  be  dismissed,  in  that  its  charges  to  consumers  in  the 
borough  are  equitable  and  just,  and  that  it  senses  the  community 
at  fair  and  moderate  rates;  that  no  complaint  has  been  made 
against  it  by  any  of  its  consumers,  and  that  no  occasion  has  arisen 
for  a  review  of  its  rates  and  charges  at  this  time. 

At  the  hearing  the  question  resolved  itself  into  one  of  re- 
opening the  former  findings  of  this  Board  in  the  matter  of  inves- 
tigation of  rates  of  the  Hackensack  Water  Company  in  so  far 
as  its  rates  affect^  the  Borough  of  Bogota.  It  appears  that  the 
Borough  of  Bogota  is  geographically  divided  by  a  railroad  track. 
The  easterly  part,  while  somewhat  larger  than  the  westerly  part, 
is  supplied  with  water  by  the  Hackensack  Water  Company,  and 
the  westerly  part  is  supplied  by  the  Bogota  Water  and  Light 
Company.  As  to  the  rates  charged  by  the  Hackensack  Water 
Company,  reference  is  made  to  the  report  of  this  Board  dated 
April  28th,  1917,  in  the  proceeding  hereinabove  referred  to. 

That  there  should  be  a  difference  between  these  rates,  found  by 
us  to  be  just  and  reasonable,  and  the  rates  of  another  company 
supplying  another  part  of  the  same  borough,  is  not  a  suflScient 
reason  why  the  former  comprehensive  proceedings  of  this  Board 
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should  be  opened.  That  part  of  the  Borough  which  is  supplied 
by  the  Hackensack  Water  Company  is  but  part  of  an  extensive 
system  of  the  Hackensack  Water  Company.  That  inequalities 
exist  between  the  rates,  found  by  this  Board  to  be  just  and  rea- 
sonable, and  the  rates  of  another  company  supplying  another  por- 
tion of  the  borough  should  not  l)e  considered  in  such  a  proceeding 
as  the  fonner  proceeding  was.  Consideration  of  facts  such  as 
these  would  never  permit  of  an  equitable  adjustment  of  rates  of 
any  utility  having  a  comprehensive  system.  To  attempt  to  ad- 
just rates  in  any  part  of  a  territory  affected  to  meet  the  rates  of 
other  utilities  operating  in  small  portions  of  the  territory  would 
result  in  grave  discrimination. 

As  to  the  allegation  that  the  consumers  of  the  Bogota  Water 
and  Light  Company  are  obliged  to  pay  their  share  of  the  charges 
of  the  Hackensack  Water  Company  for  the  water  used  by  the 
borough  for  fire  service,  it  is  also  true  that  the  consumers  of  the 
Hackensack  Water  Company  have  to  contribute  to  the  charges  of 
the  Bogota  Water  and  Light  Company  for  the  same  service  in 
the  part  of  the  borough  to  which  it  furnishes  the  service.  It  is 
fundamental  in  municipal  management  that  all  taxpayers  of  the 
municipality,  where  the  same  is  constituted  as  a  single  fire  dis- 
trict shall  contribute  their  shares  of  expenditures  for  fire  sen'ice 
pro  rata.  Because  the  water  for  this  purpose  is  furnished  by 
different  utilities  at  dissimilar  rates,  does  not  support  the  propo- 
sition that  the  contributions  shall  be  unequal.  The  service  is  to 
the  municipality  as  a  whole  and  there  exists  a  community  of  in- 
terest to  which  all  of  the  taxpayers  should  bear  their  burden 
equally. 

There  does  not  seem  to  be  any  complaint  from  the  consumers 
of  the  Bogota  Water  and  Light  Company  as  to  the  reasonableness 
of  the  rates  charged  by  it.  It  may  be  that  upon  investigation  the 
rates  of  the  Bogota  Water  and  Light  Company  might  be  found 
to  be  unjust  and  unreasonable.  There  is  no  certainty,  however, 
that  if  an  investigation  should  be  had,  that  the  rates  of  this  com- 
pany could  be  adjusted  so  as  to  meet  the  rates  fixed  by  this  Board 
for  the  Hackensack  Water  Company.  We  would  be  unwilling, 
in  view  of  the  uncertainty  of  making  adjustments  of  these  rates 
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SO  that  the  same  w'ould  be  equal  to  those  charged  by  the  Hacken- 
sack  Water  Company  to  institute  proceedings  to  investigate  the 
present  rates  of  the  Bogota  Water  and  Light  Company. 

That  the  borough  is  divided  into  two  parts,  and  each  of  these 
parts  is  served  by  a  different  utility  for  the  same  commodity  may 
be  unfortunate,  but  no  reason  has  been  advanced  either  for  a  re- 
view of  the  rates  fixed  by  this  Board  in  that  part  served  by  the 
Hackensack  Water  Company  nor  for  a  reviev^r  of  the  rates  charged 
by  the  Bogota  Water  and  Light  Company  in  that  part  of  the  bor- 
ough served  by  it.    The  petition  will  therefore  be  dismissed. 

Dated  July  16th,  1918. 


No.  588. 

In  the  Matter  of  'rtiE  Application  of  the  Hammonton  and 
Egg  Harbor  City  Gas  Company  for  an  Increase  in 
Hates. 

1.  Tlie  petitioner,  applying  for  approval  of  an  increased  rate  for  gas, 
operates  a  gas  and  electric  plant.  The  total  amount  of  funded  debt  and  loans 
is  $143,450,  and  of  capital  stock,  $70,000.  Of  these  amounts,  $82,000  of  funded 
debt  and  loans  and  $40,000  of  stock  are  apportioned  by  the  company  to  the 
g&s    department. 

2.  A  consideration  of  the  appraisal  submitted  shows  that  the  stock  appor- 
tioned  to  the  gas  department  has  no  underlying  value  to  support  it. 

3.  A  value  of  $82,644  is  taken  on  which  a  return  of  6%  is  allowed. 

Joseph  Thompson,  for  the  petitioner. 
Henry  F.  Stockwell,  for  Hammonton. 


The  petition  makes  the  following  allegation : 

"4.  That  the  said  gas  company  is  selling  gas  for  one 
dollar  and  thirty-five  cents  ($1.35)  per  thousand  cubic 
feet,  with  a  rebate  of  10%  a  thousand  feet,  provided  the 
same  is  paid  by  the  tenth  of  the  month. 
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"6.  That  in  order  to  operate  said  company  profitably 
it  is  necessary  that  the  price  of  gas  per  thousand  feet 
should  be  one  dollar  and  ninety  cents  ($1.90)  and  a  re- 
bate of  10  cents  per  thousand  feet  if  paid  by  the  tenth  of 
the  month.'' 
After  due  notice  to  the  municipal  authorities,  the  matter  was 
heard  by  the  Board  on  April  16th  and  23d.     The  objectors  sub- 
mitted in  evidence,  in  Exhibit  0-1,  the  ordinance  under  which 
the  company  is  operating,  section  4  of  which  provides  that  the 
company  "shall  not  charge  private  consumers  of  its  gas  in  the  said 
Town  of  Hammonton  more  than  one  dollar  and  fifty  cents  ($1.50) 
per  one  thousand  cubic  feet  of  gas  for  illuminating  purposes  and 
one  dollar  and  thirty-five  cents   ($1.35)   for  one  thousand  cubic 
feet  of  gas  for  fuel  purposes." 

The  company  produced  as  witnesses  in  its  behalf  John  P. 
Tompkins,  its  secretary,  and  Alfred  E.  Forstall,  as  expert  engi- 
neer. 

I.  CAPITAL  USED  AXD  USEFUL. 

Exhibit  P-2,  page  5,  shows  a  complete  valuation  of  the  prop- 
erty of  this  company,  based  on  unit  prices  for  materials  and  labor, 
which  were  normal  prior  to  1917.  This  valuation  was  submitted 
on  behalf  of  the  company  by  Alfred  E.  Forstall,  and  is  shown 
in  the  following  Table  I. 
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TABLE  I. 

SUMMARY   OF    ESTIMATED    COST    OF   REPRODUCTION    ^*EW,    DEPRECIATION    AND 
CX>ST    OF    REPRODUCTION    LESS    DEPRECIATION. 


k  2 

"  §  I  "  §  I 

.     Q  -§  O  Q  -o  a 

Land    $1,620         $1,620 

General   Equipment    330  $80  250 

Works  and  Station  Structures 5,830  400  5,430 

Gas  Holders 27,130  800  26,330 

Furnaces,  Boilers  and  Accessories   4,130  400  3,730 

Misc.  Power  Plant  Equipment 100  10  90 

Water  Gas  Sets  and  Accessories   5,400  800  4,600 

Purification    Apparatus    1,900  250  1,650 

Accessory  Equipment  at  Works   4,080  '  340  3,740 

Trunk  Lines  and  Mains    21,740  3,250  18,490 

Services     6,450  650  5,800 

Gas  Meters    4,700  400  4,300 

Gas  Meter   Installations   1,490         1,490 

Overhead   Charges    5,100  440  4,660 


$90,000  $7,820        $82,180 

Materials   and   Supplies    1,280         .. 1,280 

Cash  on  Hand    540         540 


$91,820  $7,820        $84,000 


The  Board  makes  the  following  reductions:  With  respect  to 
boilers,  Mr.  Forstall  estimates  with  overhead  a  value  new  of 
$4,382,  which  would  indicate  a  boiler  capacity  of  approximately 
125  h.  p.  We  consider  that  a  40  h.  p.  boiler  would  efficiently 
serve  the  petitioner  in  the  way  of  generating  steam.  In  proof  of 
this  assertion,  it  might  be  stated  that  the  Cape  May  Illuminating 
Company  generates  and  sells  considerably  more  than  twice  as 
much  gas  as  is  generated  and  sold  by  the  petitioner  by  the  use  of 
a  boiler  of  60  h.  p.  This  makes  a  reduction  of  $3,002  in  the  value 
new  and  in  the  accrued  depreciation  of  $287  and  in  the  present 
value  of  $2,715. 
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In  the  same  way,  and  for  similar  reasons,  a  deduction  of  $4,290 
is  made  in  the  cost  new  of  holders,  $115  decreased  in  the  amoimt 
of  accrued  depreciation,  making  a  total  decrease  in  the  present 
value  of  $4,175.  For  water  gas  sets  a  reduction  of  $1,705  is  made 
in  the  value  new,  $250  in  depreciation  accrued,  and  $1,455  in  the 
present  value.  For  other  small  items  a  reduction  of  $179  is  made 
in  the  value  new,  $12  in  accrued  depreciation  and  $167  in  the 
present  value  thereof.  The  sum  of  these  items  makes  a  total  re- 
duction in  the  value  new  of  $9,176,  in  accrued  depreciation  of 
$664,  and  present  value  of  $8,512.  The  results  of  these  modifi- 
cations are  shown  in  Table  II,  following: 

TABLE    II. 

CAPITAL  USED  AND  USEFUL. 


*6 

O. 

Pi  ^ 

00    o 
O    3 

o  -§ 
ForstaU's  Appraisal,  P-2,  sh.  5 — 

Fixed  Capital   $90,000 

Working   Capital    1,820 

Total  Capital   $91,820 

Deductions,  boilers,  holders,  water  gaskets,  9,176 

Valuation  as  taken $82,644 


3  .2 

<;  a 

$7,820 


$7,82p 
660 


6   S 


Pi 


1^   ^ 


$82,180 
1,820 

$84,000 

a5i2 


$7,020        $75,488 


This  modified  valuation  indicates  a  value  new  of  $82,644.  In- 
asmuch as  the  testimony  shows  that  the  depreciation  which  is  ac- 
crued has  not  been  made  good  out  of  the  rates  charged,  the  Board 
will  allow  the  inclusion  of  the  accrued  depreciation  in  the  base 
for  rates  and  for  the  purposes  of  this  report  will  accept  $82,644 
for  that  purpose. 
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II.    jln:svaj.  appropriation  to  provide  for  accruing 

DEPRECIATION. 

Depreci<i6ion  by  Inspection. 

Mr.  Tompkins  stated  (testimony,  page  z8)  that  the  physical 
property  was  in  bad  shape  when  the  present  owners  began  the 
operation  of  the  plant  in  1909  or  1910  and  that  it  required  the 
immediate  expenditure  of  capital  to  put  the  property  in  better 
physical  condition.  The  value  of  fixed  capital  in  the  gas  depart- 
ment, as  reported  to  the  Board  in  the  petitioner's  annual  report, 
was  $103,323  as  of  January  1st,  1911 ;  this  had  grown  to  $111,588 
at  December  31st,  1917,  which  is  the  date  of  the  appraisal  made 
by  ^r.  Forstall,  above  given  in  detail.  This  indicates  an  increase 
in  book  capital  of  $8,265  in  a  period  of  seven  years.  I>ducting 
one-half  of  this  amount  to  the  adjusted  fixed  capital  of  $80,824, 
derived  from  Mr.  Forstall's  figures,  gives  an  average  fixed  capital 
during  the  seven-year  period  of  $76,691.  The  modified  accrued 
depreciation  on  the  property,  assuming  it  to  be  new  on  January 
1st,  1911,  is  $7,156,  which  is  9.23%  of  the  fixed  capital,  or  an 
average  of  1.32%  a  year.  The  fixed  capital  in  1917  was,  as 
stated,  $80,824.  This,  multiplied  by  1.32%,  indicates  an  annual 
accruing  depreciation  at  that  date  of  $1,069.  If  the  property  had 
accrued  depreciation  in  1911,  this  figure  would  be  still  smaller, 
assuming  the  accuracy  of  Mr.  Forstall's  inspection  of  the  accru- 
ing depreciation. 

Depreciation  by  Life  Tables, 

Mr.  Forstall,  on  page  2  of  Exhibit  P-3,  states  that  he  used  life 
tables  to  determine  the  amount  of  annual  appropriation  to  pro- 
vide for  accruing  depreciation  and  arrived  at  the  figure  of  $2,234 
instead  of  $1,069,  indicated  by  the  preceding  method,  which  he 
did  not  follow.     In  view  of  the  fact  that  transmission  and  distri- 
bution expense  increased  about  65%  in  1917,  as  compared  with 
the  same  item  in  1916,  it  would  appear  possible  that  a  certain 
amount  of  replacements  may  have  been  provided  for  in  this  item. 
In  times  of  emergency  the  Board  is  not  inclined  to  allow  large 
appropriations  to  reserve,  especially  in  cases  where  the  petitioner 
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has  not  been  provident  in  such  matters  when  times  were  more 
propitious.  The  Board  will  allow  for  this  item  $1,000  to  be  used 
to  create  a  reserve  for  amortization  of  capital  and  it  is  to  be  used 
for  no  other  purpose. 

III.  estimate  of  gas  to  be  made  and  sold  in  1918. 

In  Exhibit  P-3,  page  4,  Mr.  Forstall  gives  an  estimate  of  oper- 
ating expenses,  taxes  and  returns  on  capital,  based  on  the  esti- 
mated manufacture  of  12,050  thousand  cubic  feet  of  gas.  This 
estimate  is  made  up  as  follows: 

Sales 10,100,000  cu    ft. 

Used  by  company    55,000 

Given  to  municipaUty 345,000 

Company  and  franchise  use 400,000  cu.  ft. 

Unaccounted  for    1,550,000  cu.  ft. 

Total  gas  to  be  made 12,050,000  cu.  ft. 

The  Board  makes  the  same  estimate,  except  that  it  excludes  the 
item  of  345,000  cubic  feet  of  franchise  gas  in  this  determination 
of  a  just  rate.  The  reasons  for  this  are  given  in  the  statute  cre- 
ating this  Board. 

The  revised  estimate  is  as  follows: 

Sales  as  estimated  by   company 10,100,000  cu.  ft. 

Used  by  company   50,000 

Unaccounted   for    1,550,000 

Total  non-revenue  gas   1,000,000  cu.  ft. 

Total  gas  to   be   manufactured 11,700,000  cu.  ft. 


IV.    OPERATING    EXPENSES    AND    REVENUE     DEBUCTIONTS. 

Mr.  Forstall  uses  the  1917  operating  results,  increased  by  pres- 
ent-day increased  costs,  to  build  up  the  corresponding  costs  for 
1918  and  arrived  at  a  cost  (excluding  return  on  capital")  of 
$16,490  for  12,050,000  cubic  feet  made.  The  Board  modifies  his 
table  (Exhibit  P-3,  page  4)  as  follows: 
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Mr.  Forstall  assumed  that  the  boiler  fuel  consumed  during  1917 
was  a  proper  amount.  The  total  amount  of  boiler  fuel  consumed 
during  the  past  seven  years  was  1,156  tons,  which  made  69,421 
cubic  feet  of  gas.  During  1917,  however,  246  tons  were  used  to 
make  11,424,600  cubic  feet.  The  seven-year  average  (including 
the  1917  high  figure)  indicates  that  this  consumption  is  22.7^ 
too  high.  Making  this  adjustment  the  production  cost  for  1917 
was  69.76  cents  per  thousand  cubic  feet  made.  The  modified 
operating  expenses  for  1918  are: 

Production  expense!  11,700  M.  cu.  ft.  at  69.7G  cents $8,162 

1917  Expenses  Holder  to  Burner  (excluding  amortization) ....  3,855 

Salary    and    wage    increases 266 

♦Increase  in  cost  of  Boiler  Fuel   (11,700  x  a/)0055  x  37) 238 

♦Increase  in  cost  of  Generator  Fuel  (11,700  x  0.(XX)55  x  57.4)  369 

♦Increase  in  cost  of  gas  oil  (11,700  x  0.0144  x  3.54) 597 

Appropriation    to    amortization    reserve 1,000 

Increase  in  taxes 80 

$14,567 
TOTAL  Revenue  Deductions 

V.   RECAPITULATION  OF  NEEDED  REVENUE  TO  EARN  6%   ON   VALUE. 

6%    on    $82,&44    is $4,959 

Revenue  deductions 14,567 

TOTAL   Revenue    required 19,526 

Deduct  revenue  from  Sundry  sales,  1917 335 

To  be  raised   fronj   sales  of  gas $19,191 

We  will  test  the  accuracy  of  the  above  result  by  the  following 
analysis.  The  petitioner  operates  both  a  gas  and  an  electric  de- 
partment. Its  secretary  estimates  (testimony,  page  17)  that  four- 
sevenths  of  the  proceeds  from  bonds,  stocks  and  loans  should  be 
allocated  to  the  gas  department.  The  following  information  re- 
lating thereto  is  taken  from  the  petitioner's  1917  annual  report 
to  the  Board  and  apportionment  to  the  gas  department  is  made 
as  indicated  by  the  secretary's  testimony  above  cited. 


•Based  on  Ex.  P-1. 
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Gas  Depart- 
Totals       ment  4-7th8. 

Funded  debt $70,000  $40,000 

Loans 73,450  42,000 

Subtotal $143,450  $82,000 

Capital  Stock 70,000  40,000 

Totals $213,450         $122,000 

A  consideration  of  the  appraisal  submitted  in  this  matter  indi- 
cates that  the  stock  apportioned  to  the  gas  department  has  no  un- 
derlying value  to  support  it.  To  provide  for  the  payment  of  in- 
terest on  $40,000  of  bonds  at  5%,  requires  $2,000,  and  to  pro- 
vide for  the  payment  of  6%  interest  on  loans  of  $42,000  requires 
$2,520.  The  sum  of  these  two  items  is  $4,520,  which  is  $439 
less  than  6%  on  $82,644,  shown  by  the  appraisal  as  modified. 

This  $439  may  be  used  to  take  care  of  discounts  proposed  in 
the  schedule  submitted  for  approval,  as  well  as  contingencies. 

It  will  be  noted  that  the  general  and  miscellaneous  expenses, 
excluding  appropriation  for  amortization  for  1915,  amounted  to 
$620  or  6.98  cents  a  thousand  feet  of  gas  sold,  whereas  the  same 
item  in  1917  was  $1,340,  or  14.08  cents  per  thousand.  These  ex- 
penses are  largely  within  the  control  of  the  management,  and  this 
increase  seems  to  be  proportionally  quite  large.  The  advisability 
of  assuring  some  reduction  in  this  expense  might  be  given  care- 
ful consideration  by  the  management. 


CONCLUSIONS. 

The  Board  therefore  finds  and  concludes: 

1.  That,  subject  to  the  limitations  hereinafter  stated,  the  groSvS 
rate  per  thousand  cubic  feet  of  gas  sold  shall  be  one  dollar  and 
ninety  cents  ($1.90). 

2.  That  said  grt>ss  rate  shall  be  subject  to  a  discount  of  ten 
cents  (10c.)  per  thousand  cubic  feet  if  paid  before  the  tenth  of 
the  month  and  if  the  bill  shall  have  been  rendered  ten  days  prior 
thereto. 
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3.  That,  subject  to  the  limitations  hereinafter  set  forth,  gas 
through  prepaid  meters  shall  be  charged  for  at  the  rate  of  one  dol- 
lar and  eighty  cents  ($1.80)  per  thousand  cubic  feet. 

4.  That  this  schedule  shall  be  effective  for  all  sales  made  on 
and  after  the  date  of  this  report. 

5.  That  the  Board  will  retain  jurisdiction  in  this  matter  and 
acceptance  by  the  company  of  the  increases  herein  allowed  shall 
be  taken  as  a  stipulation  that  abrogation  or  modification  of  the 
rate  herein  allowed  may  be  made  as  and  if  conditions  as  indicated 
by  operating  results  warrant. 

6.  Beginning  at  the  effective  date  of  said  schedule  of  rates,  the 
company  is  to  render  reports  monthly  to  the  Board  showing  the 
Operating  Revenues,  OperatJing  Deductions  excluding  Grenerai 
Amortization,  Xon-Operating  Income,  Income  Deductions  and 
balance  available  for  Amortization,  Dividends  and  Surplus  and 
amount  appropriated  for  General  Amortiz^ation  for  each  •succeed- 
ing calendar  month,  with  comparison  \vith  the  figures  for  the  cor- 
responding month  of  1917. 

Dated  July  17th,  1918. 


No.  589. 

In  the  Matter  of  the  Application  of  the  West  Jersey 
Electric  Company  to  File  an  Amended  Schedule  of 
Rates. 

An  electric  utility  serving  seaside  resorts  and  found  to  be   in  need  of  in- 
creased revenue  is  allowed  to  discontinue  discounts  for  prompt  payments. 

/.  Fithian  Tatem,  for  the  petitioner. 

The  present  schedule  of  rates  in  effect  is  as  follows: 

'^Rates  and  Discounts  for  Full  Year  Meter  Consumers: 
Rate,   15  cents  per  1,000  Watt  Hours. 
20 
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Discounts  as  follows  will  be  allowed  if  paid  within  five 
days : 

Bills  over     $3.00  and  less  than     $5.00,     5%. 

Bills  over     $5.00  and  less  than  $10.00,   10 7r. 

Bills  over  $10.00  and  less  than  $25.00,   15%. 

Bills  over  $25.00,  20%. 
Minimum  rate,  $1.00  per  month. 

^*Rate9  and  Discounts  for  Summer  Consumers: 
Meter  Rate,  20  cents  per  1,000  Watt  Hours. 
Discounts  as  follows  will  be  allowed  if  paid  within  three 
days : 

Bills  over     $5.00  and  less  than  $10.00,   10%. 

Bills  over  $10.00  and  less  than  $15.00,   15%. 

Bills  over  $15.00  and  less  than  $20.00,   20%^. 
•        Bills  over- $20.00  and  less  than  $30.00,   25 7r. 

Bills  over  $30.00  and  less  than  $40.00,   30%. 

Bills  over  $40.00  and  less  than  $50.00,   35  7r. 

Bills  over  $50.00,  40%. 
Minimum  rate,  $1.50  per  month." 

The  proposed  schedule  of  rates  is  as  follows: 

"Rates    for   premises    occupied    throughout    the    entire 
year  by  same  consumer. 

Rate,  15  cents  per  1,000  Watt  Hours. 
Minimum  rate,  $1.00  per  month. 

"Rates  for  premises  occupied  during  a  portion   of    the 
year  only,  or  by  different  consumers. 
Rate,  20  cents  per  1,000  Watt  Hours. 
Minimum  rate,  $1.50  per  month." 

The  only  difference  between  the  schedules  is  the  discontinu- 
ance of  the  discounts  heretofore  allowed. 

The  matter  was  heard  on  June  3d.  Counsel  for  the  petitioner, 
when  questioned  as  to  notice  given  to  the  authorities  of  the  mu- 
nicipalities concerned,  stated  that  they  had  been  given  notice  and 
that  like  notice  was  published  in  the  newspapers.  As  to  whether 
the  matter  was  brought  up  before  the  Borough  Council  meetinsrs. 
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he  said :  "I  simply  have  this  matter  from  the  Mayors  of  each  of 
these  municipalities  personally,  in  which  they  said  the  matter 
was  brought  up  and  considered  and  they  decided  that  they  would 
not  make  any  protest,  as  they  felt  that  the  company  was  inclined 
to  treat  the  people  fairly,  and  whatever  the  Commission  deter- 
mined the  company  ought  to  have  would  be  satisfactory  to  them.'' 
Counsel  for  the  petitioner  further  stipulated  that  the  applica- 
tion was  to  be  treated  as  an  emergency  case. 

The  municipalities  sen-ed  by  the  x)etitioner  are  seaside  resorv? 
and  more  than  one-half  of  its  total  annual  business  is  done  dur- 
ing July,  August  and  September.  We  realize  that  injustice 
might  be  done  the  company  by  any  unnecessary  delay. 

The  company's  estimate  of  20  9$:  decrease  in  revenue  for  the 
present  summer  season,  owing  to  the  inauguration  of  the  day- 
light saving  plan,  is,  at  best,  a  guess. 

We  have  examined  the  operating  revenues,  operating  deduc- 
tions excluding  general  amortization,  non-operating  income,  in-- 
come  deductions  and  the  balance  available  for  amortization,  divi- 
dends and  surplus  in  the  years  1916  and  1917.  We  have  also 
considered  the  increased  operating  costs  of  the  company  for  the 
present  year  and  from  such  examination  find  the  company  enti- 
tled to  some  increase  of  revenues. 

There  is  a  discrimination  existing  between  the  all-year-around 
customer  and  the  seasonal  customer  in  that  the  base  rate  charged  the 
latter  is  one-third  larger  than  that  charged  the  annual  customer. 
This  schedule,  however,  has  been  the  legal  schedule  charged  by 
the  company  for  a  number  of  years  without  challenge.  The  Board 
T^ill  therefore  permit  the  proposed  schedule  to  go  into  effect  sub- 
ject to  the  following  conditions: 

1.  That  the  schedule  may  be  effective  from  the  date  of  this  re- 
port up  to  and  including  December  31st,  1918. 

2.  That  on  or  before  November  30th,  1918,  the  petitioner 
shall  furnish  a  complete  analysis  of  its  consumers'  ledger  ac- 
counts showing: 

(a)  Analysis  of  the  consumption  and  revenue  by  months,  of 
each  domestic  customer  for  the  year  ending  October  31st,  1918. 
These  mav  be  grouped  by  blocks  of  current  used  in  kilowatt  hours 
per  month  as  follows:  'l-lO,  11-20,  21-30,  31-40,  41-50,  51-75, 
70-100,   101-125,  126-150,  and  so  on. 
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(b)  A  similar  analysis  of  the  consumption  and  revenue  from 
power  customers,  beginning  at  the  foregoing  blocks  and  continu- 
ing by  suitable  blocks  to  the  highest  amount  of  current  consumed 
by  any  power  customer  per  month. 

(c)  Any  other  information  pertinent  to  the  development  of  a 
graduated  schedule  of  rates. 

3.  Acceptance  by  the  company  of  the  increases  herein  allowed 
will  be  taken  as  a  stipulation  that  abrogation  or  modification  of 
the  w^ar  surcharge  may  be  made  as  and  if  the  conditions  as  indi- 
cated by  operating  results  warrant. 

4.  Beginning  at  the  effective  date  of  said  schedule  of  rates,  the 
company  is  to  render  reports  monthly  to  the  Board  showing  the 
Operating  Revenues,  Operating  Deductions  excluding  Greneral 
Amortization,  Non-Operating  Income,  Income  Deductions  and 
balance  available  for  Amortization,  Dividends  and  Surplus  and 
amount  appropriated  for  General  Amortization  for  each  succeed- 
ing calendar  month,  with  comparison  with  the  figures  for  the  cor- 
responding month  of  1917;  and  the  Board  will  retain  jurisdic- 
tion of  the  emergency  or  war  surcharge  as  herein  approved  for 
the  purpose  of  modifying  or  abrogating  the  same  as  and  if  the 
conditions  change. 

Dated  July  23d,  1918. 


No.  690. 

In  the  Matter  ob  the  Application  of  the  Pleasantville 
Heat,  Light  and  Power  Company  to  Sell  Two  Cer- 
tain Pieces  or  Lots  of  Land,  with  Buildings  Tiieueon 
Erected,  Located  in  Pleasantville,  Atlantic  County, 
Xew  Jersey,  to  the  Atlantic  City  Suburban  Gas  and 
Fuel  Company. 

1.  AppUcation  is  made  by  the  Pleasantville  Heat,  Light  and  Power  Company, 
owning  property  used  by  the  Atlantic  City  Suburban  Gas  and  Fuel  Company 
for  permission  to  sell  said  property  to  the  latter  company  for  $36,048. 

2.  The  Board  finds  the  fair  and  reasonable  value  of  the  property  to  be  $25.79S^- 
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3.  The  application  will  be  dismissed,  but,  if  requested,  approval  will  be  given 
for  the  sale  of  the  property  for  $20,000,  provided  accrued  rentals  of  $G,250 
due  the  purchasing  by  the  selling  company  for  other  property,  formerly  leased, 
shall  be  paid  or  allowed  as  a  credit  on  the  purchase  price  at  the  time  of  passing 
title  to  the  Atlantic  City  Company. 

Joseph  Thompson,  for  the  petitioner. 

Grover  C,  Richman,  for  the  Board. 

A  jx^tition  in  the  above  matter  was  filed  with  this  Board,  seek- 
ing approval  of  the  Board  for  the  sale  of  the  property  hereinafter 
more  particularly  described. 

The  petitioner  and  the  proposed  purchaser  are  corporations  or- 
ganized under  the  laws  of  the  State  of  Xew  Jersey,  located  and 
doing  business  in  Pleasantville,  Xew  Jersey.  During  the  year 
1908  the  Atlantic  City  Suburban  Gas  and  Fuel  Company  leased' 
its  property  rights  and  franchises  to  the  Pleasantville  Heat,  Light 
and  Power  Company  for  a  period  of  ninety-nine  years,  and  the 
last-named  company  assumed  the  operation  of  the  said  property 
under  the  said  lease  and  continued  to  operate  it  until  January 
1st,  1918,  when  the  lease  was  surrendered  to  the  Atlantic  City 
Suburban  Gas  and  Fuel  Company,  the  lessor,  and  by  it  taken 
possession  of,  and  it  is  now  in  possession  of  the  same  and  is  oper- 
ating the  property.  The  Pleasantville  Heat,  Light  and  Power 
Company  alleges  that  during  its  operation  it  was  obliged  to  in- 
crease the  output  of  gas  and  in  order  to  do  this  it  was  necessary 
to  purchase  a  tract  of  land,  erect  thereon  buildings  and  install 
therein  machinery;  that  after  the  erection  of  the  buildings  and 
the  installation  of  the  machinery,  the  same  were  used  by  the 
Pleasantville  Heat,  Light  and  Power  Company  continuously  until 
the  surrender  of  the  lease  above  referred  to;  that  to  accommo- 
date the  business  of  the  company  it  has  been  necessary  to  estab- 
lish an  oflBce  in  the  business  section  of  Pleasantville;  that  as  no 
proper  office  building  could  be  procured  for  the  purpose  of  the 
business  of  the  company  it  was  necessary  to  purchase  a  lot  upon 
which  a  building  was  erected  that  could  be  used  as  an  office  for 
the  company ;  that  the  said  company  was  in  possession  and  using 
the  same  at  the  time  of  the  surrender  of  the  lease  (December  31st, 
1917),  and  the  Atlantic  City  Suburban  Gas  and  Fuel  Company 
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is  now  in  possession  of  both  of  the  said  properties  and  using  the 
same  in  connection  with  the  business  of  the  said  company,  and 
that  this  is  by  permission  of  the  Pleasantville  Heat,  Light  and 
Power  Company,  who  is  the  owner  of  this  property,  having  title 
to  the  said  tract  of  land  upon  which  the  buildings  are  erected. 

The  further  statement  is  made  that  $36,648  was  expended  by 
the  Pleasantville  Heat,  Light  and  Power  Company  in  extending 
the  plant  as  aforesaid;  that  the  value  of  the  same  has  been  ajH 
praised  by  experts  qualified  to  determine  the  value  of  said  prop- 
erties, and  that  they  have  appraised  the  same  at  the  sum  afore- 
said, subject  to  two  mortgages  amounting  in  the  aggregate  to 
$6,000,  which  mortgages  were  against  the  property  at  the  time 
the  Pleasantville  Heat,  Light  and  Power  Company  took  title  to 
the  same. 

At  a  meeting  of  the  stockholders  of  the  Pleasantville  Heat, 
Light  and  Power  Company  they  authorized  the  Directors  of  the 
said  company  to  sell  said  two  properties  to  any  person  or  corpora- 
tion who  would  purchase  the  same,  for  the  sum  of  $36,648,  sub- 
ject to  the  aforesaid  mortgages  of  $6,000,  and  they  also  author- 
ized the  officers  of  the  company  to  accept  in  payment  for  the  same 
a  mortgage  for  the  full  purchase  price,  $36,648. 

As  part  of  its  affirmative  proof  at  the  hearing  on  this  matter, 
the  Atlantic  City  Suburban  Gas  and  Fuel  Company  submitted 
appraisals  of  the  properties  in  question  as  follows : 

1.  T.  B.  Wootten,  a  real  estate  expert  of  Pleasantville,  ap- 
praised the  lot  of  land,  exclusive  of  building  thereon,  situated  on 
the  southwest  corner  of  the  Pleasantville  and  Atlantic  City  Turn- 
pike and  Franklin  Avenue,  consisting  in  dimensions  of  a  fifty- 
feet  frontage  on  the  said  turnpike  and  extending  southwestwardly 
along  Franklin  Avenue  a  distance  of  seventy-three  and  seven- 
tenths  feet  to  the  right  of  way  of  the  Reading  Railroad  in  Pleas- 
antville, Xew  Jersey,  at  a  value  of  $500. 

2.  The  same  expert  valued  the  proj)erty  situated  on  the  south- 
west side  of  and  numbered  4  South  Main  Street,  in  Pleasantville, 
Xew  Jersey,  consisting  of  a  lot  with  frontage  of  twenty  feet  on 
South  Main  Street,  with  an  adjoining  ten  feet  right  of  way  in 
the  rear  to  East  Washington  Avenue,  a  two-story  brick  buildin<r 
and  the  contents  thereof,  consisting  principally  of  office  fixtures, 
at  $7,000. 
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The  company,  likewise,  submitted  an  appraisal  made  by  ex- 
perts of  the  United  Gas  Improvement  Company  as  of  January 
21st,  1918,  which  included  the  addition  to  the  generator  building 
complete,  with  the  apparatus  therein  installed,  at  a  value  new 
(and  as  of  prices  prevailing  in  January,  1918),  of  $29,148.  The 
sum  of  these  appraisals  aggregates  $36,648,  and  the  approval  of 
the  Board  for  tlie  sale  by  the  Pleasantville  Heat,  Light  and  Power 
Company  to  and  the  purchase  by  the  Atlantic  City  Suburban 
Gas  and  Fuel  Company  of  this  property  at  the  figure  of  $36,648 
is  sought  by  the  petitioner.  The  figure  of  $36,648  is  not,  how- 
ever, the  cost  of  the  property  in  question  as  is  alleged  by  the  peti- 
tioner herein. 

It  becomes  necessary  to  determine  whether  the  value  placed 
upon  this  property  is  fair  and  reasonable.  In  Appendix  "A," 
accompanying  this  report,  are  set  up  the  following  tabulations 
showing  either  the  original  cost  or  the  estimated  cost  to  repro- 
duce new  and  the  depreciated  value  thereof,  viz. : 

1.  Either  the  contract  price  or  the  original  cost  new  to  the 
company  of  the  addition  to  the  generator  building  and  the  equip- 
ment therein.  From  the  statement  furnished  by  the  company  is 
deducted  22.7%  for  the  equipment  not  located  in  the  building 
and  installed  by  the  Pleasantville  Heat,  Light  and  Power  Com- 
pany, but  not  owned  by  it.  The  cost  figure  so  derived  is  $17,326. 
This  does  not  include,  however,  the  land  under  the  addition  to 
the  generator  building,  nor  does  it  include  the  office  building  and 
lot. 

2.  This  shows  the  value  by  the  appraisal  made  by  experts  of 
the  United  Gas  Improvement  Company,  of  the  estimated  cost  to 
reproduce  new  at  prices  current  in  January,  1918,  of  the  gen- 
erator building  and  its  equipment,  totaling  $37,734,  from  which 
the  appraiser  deducted  $8,586  of  equipment,  which  was  in  the 
adjoining  generator  house  and  not  included  in  the  sale,  the  ap- 
proval of  which  is  herein  sought.  This  leaves  $29,148  as  the  esti- 
mated cost  to  reproduce  new  the  building  and  equipment  Add- 
ing td  this  $500  for  the  lot  upon  which  the  generator  building 
is  located  and  $7,000  for  the  office  building  and  lot,  gives  a  total 
of  $36,648,  at  which  price  the  petitioner  herein  asks  approval  of 
sale  to  the  Atlantic  City  Suburban  Gas  and  Fuel  Company,  who 
allegee  (petition,  paragraph  4)  "that  there  was  expended  by  the 


Digitized  by 


Google 


312   Reports  of  Board  of  Public  Utility  Commissionlrs. 

Pleasantville  Heat,  Light  and  Power  Co. — Sale  of  Property. 

Pleasantville  Heat,  Light  and  Power  Company  in  extending  the 
plant  as  aforesaid  the  sum  of  $36,648,"  etc. 

3.  In  the  matter  of  the  application  of  the  Atlantic  City  Sub- 
urban Gas  and  Fuel  Company  (the  proposed  purchaser  of  said 
property)  for  an  increase  in  rates,  which  was  heard  by  the  Board 
recently,  and  a  report  on  which  was  issued  June  26th,  1918,  this 
identical  property  was  valued  by  Mr.  W.  DeWitt  Yosbury  on 
behalf  of  the  objectors  in  the  said  matter  and  this  valuation  was 
revised  on  behalf  of  the  company,  that  is,  the  Atlantic  City  Sub- 
urban Gas  and  Fuel  Company. 

4.  The  valuation  shown  in  (3)  was  accepted  by  Mr.  Forstall 
on  behalf  of  the  company  as  being  fair  and  nasonable  so  far  as 
the  cost  to  reproduce  is  concerned,  the  only  exception  taken  by 
Mr.  Forstall  being  with  resi)ect  to  a  deduction  of  al>out  $359 
from  the  amount  of  the  accrued  depreciation  thereon. 

The  following  table  will  give  a  summary  of  the  cost  new  or 
the  value  new,  as  the  case  may  be,  the  accrued  depreciation,  and 
the  present  value  under  these  four  set-ups. 


SUMMARY  OF  APPRAISALS   AND  ORIGINAL  COST  OF  PROPERTY. 
APPROVAL  OF  THE   SALE  OF  WHICH   18   SOUGHT. 


Appraisal  Values 

(1)                (2)                (3)  (4) 

Original                            Vosbury  ForstaU 

Cost,       U.  G.  I.  Co.          for  for 

Supple-              for               citi-  pur- 

mented            seller             zens  chaser 

Plant    building    and    equipment 

gross    $22,414         ^7.734         $27,420  $27,420 

Deduct  22.7%  owned  by  A.  C.  S. 

G.  and  F.  Co 5.0S8             8,5%             C.225  6,225 

Plant  property  to  be  bought  and 

sold    17,320           29,14S           21,195  21.195 

Plant   land,   office   building   and 

land    (1)   0.S75     (2)   7,500    (1)   6.875  (1)    0,875 

Cost  or  value   new    24,201           36,648          28,070  '28,070 

Less   accrued  depreciation    ...       (3)   4.235     (3)  6,413             4,979  4,(Q0 

Present  depreciated  cost  or  value         19,966           30,235           23,091  23,450 

(1)  Vo8bury*s  appraisal  value  accepted  by  company. 

(2)  Wootten's  appraisal. 

(3)  17%%    to  agree  with   Forstall — company's  expert.     r^^^^T^ 
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The  present  value,  according  to  Mr.  Vosbury,  is  $23,091.    The 

amended  present  value  bv  Mr.  Forstall  is  $23,450.     The  original 

contract  price  or  original  cost  new  of  the  addition  to  the. generator 

house,  building  and  its  equipment  is  $17,326.     If  we  add  to  this 

$6,875  as  the  value  new  of  the  two  pieces  of  land  and  of  the  office 

building,    accepted   by   Mr.    Forstall,   we   arrive   at  a   figure   of 

$24r,201.      Deducting    $4,235    for    accrued    depreciation,    leaves 

$19,966  as  the  present  value  based  on  original  cost.     It  would 

appear,  then,  that  the  value  of  the  property  as  of  the  present  date 

is   more  fairly  represented  by  Mr.  Forstall's  amendment  of  Mr. 

Vosbury's  present  value   (i.  e.,  $23,450).     Adding  10%  for  in- 

tangrible  values  gives  a  total  present  value  of  $25,795  as  the  fair 

and   reasonable  value  of  the  property  at  the  present  time.     This 

was  the  basis  at  which  this  prc^erty  was  used  by  the  Board  in 

developing  the  rates  to  be  allowed  to  be  charged  by  the  Atlantic 

City    Suburban  Gas  and  Fuel  Company  in  the   Board's  report 

dated  June  26th,  1918. 

Inasmuch  as  the  petition  asks  that  the  sale  be  approved  at  the 
figure  of  $36,648  for  the  identical  property,  which  is  substan- 
tially 41%  in  excess  of  its  values,  the  Board  will  withhold  its 
approval  of  the  proposed  sale  on  the  ground  that  it  does  not  find 
$36,64:8  to  be  the  fair  value  of  the  property  sought  to  be  sold  by 
the   petitioner. 

The  Board  therefore  finds  and  concludes : 

1.  The  petition  will  be  dismissed  for  the  reasons  set  forth  in 
this  report. 

2.  Inasmuch,  however,  as  the  Board  has  ascertained  the  fair 
value  of  the  property  involved  in  this  petition,  it  will,  if  the  com- 
pany requests  it,  approve  of  the  sale  of  the  property  herein  de- 
scribed for  $26,000,  provided  the  accrued  rental  of  $6,250,  due 
by  the  Pleasantville  Heat,  Light  and  Power  Company,  shall  be 
paid  or  allowed  as  a  credit  on  the  purchase  price  at  the  time  of 
passing  title  to  the  Atlantic  City  Suburban  Gas  and  Fuel  Com- 
pany, to  whom  the  said  amount  of  $6,250  is  due  under  the  terms 
of  the  lease  hereinabove  referred  to. 

Dated  July  24th,  1918. 
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No.  691. 

Ix  RE  Application  of  the  Pennsylvania  Railroad  Company 
FOR  Abandonment  of  Station  at  Taylors,  in  the  State 
of  Xew  Jersey. 

H.  H.  Garrigues  and  -B.  B.  M,  Burke,  for  Pennsylvania  Kail- 
road  Company. 

f 
Howard  G,  Taylor,  for  property  owners. 

Application  is  made  by  the  Pennsylvania  Railroad  Company 
for  abandonment  of  the  non-agency  station  at  Taylors,  New  Jer- 
sey, on  its  Trenton  Division. 

Hearings  were  held  at  Trenton  on  June  25th  and  July  16th. 

The  station  known  as  Taylors  is  .8  miles  west  of  Cambridge 
Station  and  1.9  miles  north  of  Riverton  Station.  Trains  only 
stop  at  this  station  on  signal.  According  to  the  company's  record 
five  persons  use  it  each  day.  The  station  building  is  a  shelter 
12  feet  by  8  feet,  closed  on  three  sides.  The  traffic  is  light ;  there 
is  no  agent  at  this  point,  and  it  is  only  a  flag  stop  for  a  small 
number  of  trains.  The  saving  to  the  company,  and  the  small  cost 
of  the  maintenance  of  the  shelter  shed  and  platform  are  not  im- 
portant items. 

Under  all  the  circumstances,  the  Board  is  of  the  opinion  that 
the  said  station  should  not  bo  abandoned. 

Dated  July  30th,  1918.  • 
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No.  692. 

In  he  Application  of  the  Pennsylvania  Railroad  Company 
FOR  Abandonment  of  Station  at  Grant  Street,  Mt. 
Holly,  in  the  State  of  Xew  Jersey. 

//.  //.  Garrigues  and  R.  B.  M,  Burke,  for  Pennsylvania  Rail- 
rnad  Company. 

Herbert  S.  Killie,  for  Mt.  Holly  Business  Men's  Association 
iunl  N'orthampton  To^\Tiship. 

Application  is  made  by  the  Pennsylvania  Railroad  Company 
fnr  abandonment  of  the  non-agency  station  at  Grant  Street,  Mt. 
Holly,  N"ew  Jersey,  on  its  Trenton  Division. 

Hearings  were  held  at  Trenton  on  June  2 nth  and  July  IGth. 

I'he  petitioner  having  agreed  to  furnish  the  protection  at  Grant 
Street  and  also  at  Water  Street  and  Washington  Street,  as  re- 
^]lu-^sted  by  the  inspector  of  this  Board,  the  Board  vrill  give  its 
jjpmiission  to  the  abandonment  of  the  said  station  at  Grant  Streit 
during  the  period  of  the  war  and  a  reasonable  time  thereafter. 
1  r  {^an  then  be  definitely  determined,  in  view  of  conditions  at  that 
lime,  whether  or  not  the  station  should  be  permanently  abandoned. 

Dated  July  30th,  1918. 
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Washington  Electric  Co. — Increase  in  Rates. 


No.  693. 

Ix  THE   Matter   of   the   Application   of   the   Washington 
Electric  Company  for  Increase  in  Rates. 

1.  A  customer  using  motors  of  high  horse  power  for  short  intervals  should 
|)ay  for  the  readiness  of  the  plant  to  serve  whenever  he  demands  service. 

2.  It  is  logical  that  a  rate  for  electric  power  should  be  separated  into  two 
elements;  one  dependent  on  the  demand  which  the  customer  imposes  by  the 
capacity  of  the  apparatus  which  may  take  current  at  the  will  of  the  customer, 
the  other  dependent  on  the  actual  kilowatt  hours  of  current  used. 

3.  A  schedule  of  rates  providing  increases  to  meet  increased  costs  due  to 
abnormal  conditions  is  permitted  to  become  effective  for  a  temporary  period 
on  condition  that  on  or  before  the  end  of  the  period  the  company  shall  furnish 
an  inventory  and  appraisal  of  its  property  based  on  fair  unit  costs  prevailing 
for  five  years  prior  to  the  year  1917,  such  appraisal  to  show  reproduction  cost 
new.  the  amount  of  unearned  depreciation  and  the  present  value  of  the  prop- 
erty, also  such  information  as  to  accounts  and  customers'  equipment  as  will  be 
helpful  in  approximating  the  maximum  demand. 

Thomas  W,  Ilaldeman,  for  the  petitioner. 

Charles  L,  Stryker,  for  himself. 

John  Sommer,  for  the  Sominer  Company. 

The  company  submitted  a  petition  asking  for  an  increase  in 
rates  and  siibsequfntly  amended  same  in  certain  resjKcts. 
The  existing  schedule  of  rates  of  this  company  is  as  follows: 

Light. — 15c.  per  K.  W.  hour,  with  discount  on  bills  not 

exceeding  .$5.00  'per  month   15% 

Over     $5.00.  not  exceeding  $10.00   25% 

Over  $10.00,  not  exceeding  $20.00   33^% 

Over  $20.00,  not  exceeding  JR30.00   40% 

Over  $30.00,  not  exceeding  $40.00   45% 

All  over  $40.00  50% 

Potrcr. — Day  lead  from  7  a.  m.  to  0  p.  M. 

10c.  per  K.  W.  hour,  same  discount. 
Minimum  charge,  $1.00  per  H.  P.  installed. 
Contract — 1,000  K.  W.  per  month,  minimum. 

5c.  for  first  1,000  K.  W.  hours. 

4c.  for  second  1.000  K.  W.  hours. 

3c.  for  third  1,000  K.  W.  hours. 

2i^c.  for  all  after. 
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The  ainciuled   petition  sets  forth  the  following  proposed   in- 
creased rates: 

Light.— FiTBt  50  K.  W.  hours,  15c.  per  K.  W.  hour. 
Secoud  50  K.  W.  hours.  lOo.  per  K.  W.  hotir. 
All  over,  Oc.  per  K.  W.  hour. 

With  a  uniform  cash  discount  of  5%  to  apply  until  the 
10th  of  the  month  following  delivery. 

Minimum  charge  of  $1.00  per  meter  for  any  month.    | 

Potcer. — Demand  charge  of  $3.00  per  H.  P.,  maximum  demand, 
with  3c.  per  K.  W.  hour  motor  registration  for  first 
3,000  K.  W.  hours,  and  2%c.  for  all  after. 

Demand  charge  based  on  the  following: 

1  2  to  3       4  to  7      8  ^lotor.** 

Motor.     Motors.     Motors,     and  over. 

%  %  %  % 

3  H.  P.  and  less 90  80 

Above    3  H.  P.  to    5 SO  75  70 

Above    5  H.  P.  to    7 75  70  r>5 

Above    7  H.  P.  to  10 70  r»5  00  55 

Above  10  H.  P.  to  20 05  60  55  50 

Above  20  H.  P.  to  40 00  55  50  4(5 

Above  40  H.  P.  to  50 50  40  42 

Above  60 40  38  55 

With  5%  discount  for  payment  by  tenth  of  month  succeeding  that 
when  current  is  supplied. 

Hours  of  power  service,  7  o'clock  a.  m.  until  12  oVloc*k  noon,  and 
1  o'clock  p.  M.  until  6  o'clock  p.  M. 

For  small  motors  operating  on  lighting  schedule,  $1.00  minimum 
charge  per  H.  P.,  or  fraction  of  H.  P.,  installed. 

The  original  petition  alleges:  "We  -^^  -^^  *  *  *  (Jo  a^k 
for  such  increase  as  will  cover  the  incn  ased  costs  which  are  of  com- 
mon knowledge  *****  such  increases  to  dat(^  from 
]\ray  1st,  1918,  and  to  continne  only  so  long  as  present  conditio >n< 
prevail." 
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The  petitioner  gave  due  notice  in  the  local  newspapers  of  its  in- 
tention to  apply  for  this  increase  in  rates  and  of  the  date  of  hear- 
ing before  this  Board. 

The  matter  was  heard  on  May  7th,  1918,  and  was  held  pending 
the  receipt  of  certain  information  with  respect  to  the  maximum 
demand  of  one  of  the  protesting  customers. 

It  will  be  noted  that  the  proposed  schedule  not  only  increases 
rates  but  changes  the  form  of  the  rates,  ly)th  with  respect  to  com- 
mercial metered  light  and  commercial  metered  power,  and  also  pro- 
poses to  omit  service  at  the  noon  hour  from  12  to  1  o'clock. 

The  petitioner  did  not  submit  a  valuation  nor  a  classification  of 
its  ledger  accounts  showing  the  amount  of  current  used  monthly, 
the  maximum  demand  of  power  customers  and  the  revenue  derived 
from  customers,  by  classed,  all  of  which  are  elements  in  the  deter- 
mination of  proper  schedules  for  the  various  classes  of  service.  In 
its  proofs  the  petitioner  shows  increased  costs  and  shows  further 
that  its  net  operating  loss  for  January,  February  and  March,  with- 
out any  return  whatsoever  on  capital,  was  $706.08,  or,  if  extraordi- 
nary repairs  amounting  to  $272.87,  due  to  abnormal  conditions,  be 
deducted,  the  net  loss  for  the  first  quarter  of  1918  was  $433.81, 
without  any  provision  being  made  for  interest  on  its  bonds.  The 
bonds  of  this  company  outstanding  amount  to  $50,000  and  the  an- 
nual interest  thereon  amounts  to  $2,500.  It  is  apparent,  there- 
fore, that  the  company,  in  order  to  remain  solvent,  must  receive 
emergency  relief,  but  the  Board  cannot,  under  the  proof  submitted, 
determine  the  proper  measure  of  this  relief  and  whether  the  pres- 
ent rates  are  the  proper  rates,  either  as  to  amount  or  as  to  class. 

There  were  two  objectors  to  the  proposed  rates  for  power.  Mr. 
Sommer,  when  it  was  explained  to  him  that  the  proposed  schedule 
of  rates  applied  to  his  1917  bills  would  have  increased  his  bills 
9.9%,  said  (testimony,  p.  32) :  *^I  am  satisfied  to  pay  that."  Mr. 
Stryker,  however,  complained  of  the  fact  that  the  capacity  horse- 
power of  his  motors  was  large  in  comparison  with  the  actual  con- 
sumption of  current,  and  he  would  be  compelled  to  pay  a  larger 
rate  by  reason  of  the  maximum  demand  imposed  by  the  new  sched- 
ule. If,  however,  the  rates  were  properly  prepared  in  the  first  in- 
stance, a  customer  using  motors  of  high  horsepower  for  short  inter- 
vals should  pay  for  the  readiness  of  the  plant  to  serve  whenever  he 
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demands  service.  It  may  be  readily  seen  that  a  plant  which  has  a 
uniform  consumption  throughout  the  period  during  which  oper- 
ated can  ojierate  with  a  minimum  of  generating  equiprfient  and 
with  a  maximum  eflSciency.  If  current  is  discontinued  lor  a  por- 
tion of  the  time  or  is  very  small  in  amount  the  fires  will  have  to  be 
banked  or  checked  with  a  corresponding  loss  of  efficiency  and  when 
the  peak  demand  comes  on  much  larger  capacity  (comparatively 
idle  during  the  period  of  low  load)  would  have  to  be  provided  in 
order  to  furnish  current  during  the  peak.  For  this  reason  it  is 
logical  that  the  rate  should  be  separated  into  two  elements,  one  de- 
pendent on  the  demand  which  the  customer  imposes  by  the  capac- 
ity of  the  apparatus  which  may  take  current  at  the  will  of  the  cus- 
tomer, and  the  other  dependent  on  the  actual  kilowatt  hours  of  cur- 
rent used  by  him.  All  properly  prepared  schedules  of  rates  recog- 
nize this  principle.  It  is  not  to  be  assumed,  however,  that  the 
schedule  of  rates  submitted  by  the  petitioner,  in  the  absence  of  fur- 
ther proof,  is  properly  derived  to  fit  the  conditions  of  operation  in 
Washington. 

The  proposed  rates  of  the  petitioner  are  based  on  those  of  the 
Lambertville  Public  Service  Company,  which  serves  a  community 
in  the  vicinity  of  Washington.  The  objectors  make  a  comparison 
of  the  proposed  rates  with  those  of  the  Hackettstown  Electric  Com- 
pany. In  this  connection  it  might  be  pertinent  to  state  that  the 
amounts  of  fixed  capital  as  shown  by  the  1917  reports  of  the  re- 
spective companies  per  kilowatt  hour  of  current  sold  are  as  follows : 

Hackettstown  Electric  Company   0.154  ' 

Lambertville  Public  Service  Company   0.543 

Washington   Electric  Company    0.442 

The  great  disparity  in  amount  of  capital  with  reference  to  the 
sales  might  easily  be  explained  by  a  higher  plant  load  factor  in  one 
case  than  in  the  other  or  might  arise  from  the  fact  that  the  fixed 
capital  is  not  based  on  actual  physical  cost,  but  contains  many 
items  which  would  disappear  in  a  proper  appraisal  of  the  prop- 
erty. For  this  reason  an  appraisal  is  necessary  to  derive  a  proper 
schedule  of  rates. 
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SERVICE. 

The  objectors  complained  that  the  service  of  the  Washington 
Electric  Company  was  at  times  defective.  Mr.  Stryker  complained 
that  owing  to  the  high-frequency  type  of  apparatus  installed  a 
number  of  years  ago  at  the  plant  of  the  Washington  Electric  Com- 
pany, which  is  no  longer  standard,  this  kind  of  current  involves 
the  use  of  motors  which  do  not  efficiently  utilize  the  electric  cur- 
rent furnished  by  the  petitioner.  The  petition  submitted  in  this 
matter  recognizes  the  fact  that  the  equipment  is  of  rather  an  anti- 
quated type,  but  alleges  that  the  earnings  enjoyed  by  it  have  not 
been  sufficiently  large  to  enable  it  to  provide  out  of  revenue  for  the 
replacement  of  the  units  with  more  modem  type  of  equipment. 
Air.  Sommer  did  not  complain  so  much  with  respect  to  this  as  to 
the  fact  that  the  amount  of  current  supplied  to  his  factory  during 
the  day  would  decrease  to  such  an  extent  that  at  times  he  would 
have  to  discontinue  the  use  of  certain  portions  of  his  equipment, 
owing  to  the  fact  that  the  amount  of  current  delivered  to  his  ser- 
vice line  was  not  adequate  to  actuate  all  of  the  motors  in  use  in 
his  factory.  It  is  to  be  understood  that  the  company  will  be  ex- 
pected to  furnish  safe,  adequate  and  proper  service  at  all  times 
during  which  senice  is  intended  to  be  furnished,  as  sho^vn  by  the 
schedule  as  set  forth  hereinabove.  If  such  service  is  not  rendered 
it  is  both  the  privilege  and  the  duty  of  customers  to  make  a  com- 
plaint to  this  Board  in  order  that  the  conditions  complained  of 
may  be  corrected,  to  the  end  that  each  customer  may  receive  all 
the  current  which  is  necessary  for  his  proper  use  and  that  the 
company  may  derive  the  benefit  of  the  revenue  from  such  consump- 
tion. Goo<l  service  leads  to  satisfied  customers  and  an  increased 
revenue. 

The  Board  thrrefore  finds  and  concludes: 

1.   (a)    That  the  day  current  for  power  shall  be  furnished  con- 
tinuously from  7  A.  M.  to  6  P.  if. 

(h)  That  the  proposed  schedule  of  rates  may  become  effective 
from  the  date  of  this  report  for  a  j>eriod  ending  Deeenil>er  31st, 
lOlS,  subject  to  the  following  conditions: 
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2.  (a)  That  on  or  before  December  1st,  1918,  the  company 
shall  furnish  an  inventory  and  appraisal  of  its  property  based  on 
fair  unit  costs  prevailing  for  five  years  prior  to  1917.  This  ap- 
praisal is  to  show  the  reproduction  cost  new,  the  amount  of  accrued 
depreciation  and  the  present  value  of  the  property  and  is  to  be  ar- 
ranged in  accordance  with  the  Board's  uniform  system  of  accounts 
for  electric  light  and  power  companies. 

(b)  The  petitioner  is  to  furnish,  on  or  before  December  1st, 
191*8,  a  classification  of  its  customer  ledger  showing  for  each  month 
of  the  year  preceding  July  1st,  1918,  its  commercial  metered  light 
customers  classified  by  the  amount  of  current  used  per  month  in 
the  following  kilowatt  hour  blocks:  1-10,  11-20,  21-30,  31-40, 
41-50,  51-75,  75-100,  over  100;  and  commercial  metered  power 
customers,  the  maximum  demand  of  the  connect-ed  apparatus  of 
each  power  customer,  if  possible,  if  not,  a  description  of  the  power 
equipment  with  such  details  as  may  be  helpful  to  approximate  the 
maximum  demand.  Also  by  months  the  consumption  of  each 
power  customer  arranged  in  blocks  of  current  as  indicated  above, 
and  extending  in  larger  convenient  blocks  to  the  largest  consump- 
tion in  any  one  month  of  the  largest  customer.  Along  with  the 
consumption  is  to  be  stated  in  each  case  the  monthly  revenue  cor- 
responding to  such  consumption,  and  the  corresponding  revenue 
under  the  proposed  rates. 

S,  Failure  to  file  an  inventory  and  appraisal  and  other  infor- 
mation as  provided  in  (2)  will  automatically  cancel  the  schedule 
hereinl)efore  permitted  to  be  filed  and  the  rates  now  effective  shall 
again  become  the  lawful  rates  to  be  charged  by  the  applicant  util- 
ity on  and  after  such  default. 

4.  Acceptance  by  the  /^ompahy  of  the  increases  herein  allowed 
will  be  taken  as  a  stipulation  that  abrogation  or  mexlification  of  the 
schedule  of  rates  herein  allowed  may  be  made  as  and  if  conditions 
as  indicated  by  operating  results  warrant. 

5.  Beginning  at  the  effective  date  of  said  schedule  of  raters,  the 
company  is  to  render  reports  monthly  to  the  Board  showing  the 
Operating  Revenues,  Operating  Deductions  excluding  General 
Amortization,  Xon-Operating  Income,  Income  Deeluctions  and 
balance  available  for  Amortization,  Dividends  and  Surplus  and 
amount  appropriated  for  General  Amortization  for  each  sncceed- 
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ing  calendar  month,  with  comparison  with  the  figures  for  the  cor- 
responding month  of  1917 ;  and  the  Board  will  retain  jurisdiction 
of  the  emergency  6r  war  surcharge  as  herein  approved  for  the 
purpose  of  modifying  or  abrogating  the  same  as  and  if  the  condi- 
tions change. 

It  is  RECOMMENDED  that,  to  the  end  that  Mr.  Stryker's  maxi- 
mum demand  may  be  accurately  determined,  the  company  install 
a  maximum  demand  meter  for  a  sufficient  length  of  time  to  ac- 
curately determine  this. 

Dated  July  30th,  1918. 


No  694. 

Ix  THE  Matter  of  the  Application  of  the  Toms  River  Elec- 
tric Company  for  Increased  Rates. 

1.  It  appearing  that  increased  revenue  is  necessary  if  the  petitioner  is  to 
continoe  to  render  adequate  service  to  the  public,  rates  providing  for  such 
revenue  are  permitted. 

2.  A  proposed  minimum  rate  for  year  round  customers  of  $6.00  per  year 
and  for  other  customers  of  $1.00  per  month  and  a  proposed  rule  requiring  a 
deposit  of  $6.00  from  each  tenant  supplied  service  are  disapproved. 

J.  A.  Biggins,  for  the  petitioner. 

TT'm.  H.  Jeffrey,  for  the  Borough  of  Beachwood. 

The  petitioner  alleges  that  due  notice  of  the  proposed  increase 
in  rates  has  been  given  to  each  consumer  by  printing  on  the  June 
bill  a  schedule  of  the  proposed  rates  on  the  back  thereof.  Further 
notice  was  given  by  publication  in  local  newspapers  and  the  rep- 
resentatives of  the  Townships  of  Dover  and  Berkley  and  of  the 
Boroughs  of  Island  Heights  and  Beachwood,  in  which  the  peti- 
tioner operates,  were  notified  in  writing  of  the  nature  of  the  ap- 
plication and  of  the  date  of  the  hearing  of  the  matter  by  the  Board. 
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The  existing  schedule  of  rates  is  as  follows: 

15  cts.  per  kw.-hr.  for  1  to  50  kw.-hr.  per  month. 
12  cts.  per  kw.-hr.  for  51  to  75  kw.-hr.  per  month. 
10  cts.  per  kw.-hr.  for  all  over  75  kw.-hr.  per  month. 

Power  Rates. 

12  cts.  per  kw.-hr.  for  1  to  75  kw.-hr.  per  month. 
10  cts.  per  kw.-hr.  for  all  over  75  kw.-hr.  per  month. 

Minimum  rate  for  year  round  consumers:    $6.00  per  year. 
Minimum  rate  for  all  other  consumers:    $1.00  per  month. 

On  application  for  service,  a  deposit  of  $6.00  will  be  re- 
quired of  all  tenants. 

The  proposed  schedule  of  rates  is  as  follows : 

Ten   per  cent,   discount  on   bills  paid  before  the   15th   of. 
month. 

20  cts.  per  kw.-hr.  for  1  to  50  kw.-hr.  per  month. 
17  cts.  per  kw.-hr.  for  51  to  75  kw.-hr.  per  month. 
15  cts.  per  kw.-hr.  for  all  over  75  kw.-hr.  per  month. 

Power  Rates. 

12  cts.  per  kw.-hr.  for  1  to  75  kw.-hr.  per  month. 
10  cts.  per  kw.-hr.  for  all  over  75  kw.-hr.  per  month. 

Minimum  rate  for  year  round  consumers :    $6.00  per  year.  j 

Minimum  rate  for  all  other  consumers:    $1.00  per  month. 


On  application  for  service,  a  deposit  of  $6.00  will  be  re- 
quired of  all  tenants. 

The  hearing  in  the  matter  was  held  on  July  2d.  The  petitioner 
stipulated  that  the  relief  sought  was  to  cover  the  emergency  cre- 
ated by  war  conditions  only.  Tlie  company  put  in  e\adence  the 
appraised  value  of  its  property,  used  and  useful  in  the  service  of 
electric  current  as  of  December  31st,  1917,  depreciated  for  age 
and  condition,  shown  to  be  $55,756.80;  this  was  based  on  an  ap- 
praisal made  by  the  Board's  engineer,  as  of  December  31st,  1916, 
continued  one  year  by  adding  property  installed  during  1917. 

The  company's  further  proofs  were  summarized  in  its  Exhibit 
P-4,  which  is  shown  in  detail  in  Appendix  A,  attached  to  this  re- 
port.    This  exhibit  shows  that  the  net  annual  loss  from  operation 
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of  the  electrical  department  of  the  petitioner,  based  on  the  first 
five  months  of  1918,  would  be  $1,773.51,  even  if  the  new  rates 
had  been  in  effect  from  January  1st,  1918.  This  will  be  reduced 
some  hundreds  of  dollars  by  the  profit  on  merchandising  work 
estimated  to  be  done  during  the  year. 

It  is  evident  from  the  proofs  that  the  relief  asked  for  is  neces- 
sary if  the  petitioner  is  to  continue  to  render  adequate  service  to 
the  public.  The  Board  does  not  approve  the  discriminatory  min- 
imum bill,  as  filed,  nor  the  rule  for  deposits. 

The  Board  therefore  finds  and  concludes: 

1.  That  the  petition,  as  filed,  will  be  dismissed.  • 

2.  {a)  That  the  petitioner  may  file  the  following  amended 
schedule  of  rates,  effective  from  the  date  hereof,  subject  to  the 
conditions  hereinafter  stated. 

20  cts.  per  kw.-hr.  for  1  to  50  kw.-hr.  per  month. 
17  cts.  per  kw.-hr.  for  51  to  75  kw.-hr.  per  month. 
15  cts.  per  kw.-hr.  for  all  over  75  kw.-hr.  per  month. 

Power  Rates, 

12  cts.  per  kw.-hr.  for  1  to  75  kw.-hr.  per  month. 
10  cts.  per  kw.-hr.  for  all  over  75  kw.-hr.  per  month. 

The  minimum  monthly  bill  shall  be  $1.00  for  each  con- 
nected customer  but  not  more  than  six  such  minimums 
shall  be  collected  during  one  calendar  year  from  any 
one  customer. 

(&)  That  the  company  shall  submit  a  new  rule  covering 
deposits  to  guarantee  prompt  payment  of  bills.  The  amount  of 
the  deposit  is  to  be  based  on  the  amount  of  credit  expected  to  be 
extended  to  the  customer.  The  amount  of  credit  may  be  deter- 
mined by  reference  to  the  connected  fixtures,  the  type  of  house  or 
by  reference  to  consumption  during  a  previous  period,  but  the 
amount  of  deposit  required  must  be  reasonable  and  not  arbitrary 
in  amount. 

3.  Acceptance  by  the  company  of  the  increases  herein  indi- 
cated will  be  taken  as  a  stipulation  that  abrogation  of  the  war 
surcharge  of  five  cents  a  kilowatt  hour  of  current  used  by  com- 
mercial metered  light  customers  may  be  made  as  and  if  condi- 
tions as  indicated  by  operating  results  warrant. 
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4.  Beginning  at  the  effective  date  of  said  schedule  of  rates,  the 
company  is  to  render  reports  monthly  to  the  Board  showing  the 
Operating  Revenues,  Operating  Deductions  excluding  General 
Amortization,  Non-Operating  Income,  Income  Deductions  and 
balance  available  for  Amortization,  Dividends  and  Surplus  and 
amount  appropriated  for  General  Amortization  for  each  succeed- 
ing calendar  month,  with  comparison  with  the  figures  for  the  cor- 
responding month  of  1917 ;  and  the  Board  will  retain  jurisdiction 
of  the  emergency  or  war  surcharge  as  herein  approved  for  the 
purpose  of  modifying  or  abrogating  same  as  and  if  the  conditions 
change. 

Dated  July  30th,  1918. 

APPENDIX  A. 


(First)  Receipts  from  the  sale  of  current  during  the  first  five  months   of 

the   year   1918  decreased   from   $4,833.52   in   1917   to  $4,374.01    in 
1918,  or  $459.51.     This  may  be  attributed  to : 

(a)  General  war  economy; 

(b)  Fewer  connected  consumers  on  account  of  drafted  men  and 
on  account  of  several  government  munition  plants  or  camps  in 
close  proximity ; 

(c)  The  elimination  of  one  hour  from  the  peak  load  due  to  the 
daylight  saving  act  of  congress. 

(N.  B. )  Current   sold   1917    31,501  kw.-hr. 

Current   sold   1918    29,278  kw.-hr. 

Decrease    2,283  kw.-hr. 

(Second)  Disbursements  for  wages  (account  No,  401)  and  salaries  of  clerks 
(account  No.  482)  have  increased  by  $211.44  and  $150.(X)  respec- 
tively on  account  of  war  prices  for  labor  and  proximity  of  govern- 
ment work ;  and  taxes  accrued  have  increased  by  $134.94  on  account 
of  increased  assessments,  both  local  and  federal.  These  three  items 
alone  increase  the  operating  expenses  of  the  first  five  months  of 
1918  over  the  period  of  1917  by  $510.38. 

(Third)  The  above  decreased  revenue   ($459.51)   plus  the  above  increased 

wages  and  taxes  ($510.38)  or  $975.89,  represents  the  decrease  in 
income  for  the  five  months  of  1918,  or  equivalent  to  $2,342.16  for 
year  1918,  other  things  being  equal. 

(Fourth)  Commercial  current  sold  in  1917  was  -88,0^18  kw.-hr.  yielding 
$11,808.50  at  an  average  rate  of  13^^!  cents  per  kw.-hr.  The  new 
rate  of  18  cents,  15.3  cents  and  13.5  cents  will  yiold  an  average 
of  10.2  cents  per  kw.-hr.,  or  an  increase  of  2.7  cents  per  k^^.-hr. 
Based  on  last  year's  production,  this  would  have  increased  our  net 
income  by  $2,378.05.  We  actually  lost  $1,810.00  on  the  sale  of 
current.  Had  this  new  rate  been  in  effect,  we  should  have  gained 
$508.05,  or  nearly  3%  on  the  outstanding  capital  stock. 
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(Fifth)  For  1918  we  have  estimated,  at  present  rates,  a  decrease  in  in- 

come of  $2,342.16  compared  to  the  period  of  1917,  in  which  year, 
we  have  shown  a  net  loss  of  $1,810.00.  In  other  words,  at  present 
rates,  our  estimated  loss  for  1918  will  be  $4,152.10  on  the  sale  of 
current.  If  the  year's  output  equals  that  of  1917  (first  five  months 
showing  a  decrease  of  2.283  kw.-hr.),  the  new  rates  will  reduce 
this  loss  by  $2,378.65.  still  leaving  a  net  loss  of  $1,773.51. 

(Sixth)  The  average  rate  which  municipalities  pay  under  street  lighting 

contracts  is  11.5  cents  per  kw.-hr.  These  contracts  do  not  expire 
until  1920  (Beechwood  1922). 

(Seventh)  The  investment  in-  merchandising  and  jobbing  departments  ap- 
proximate $5,000.00.  In  1917  this  department  yielded  $4,472.86 
net  profits.  These  large  profits  were  extraordinary  in  that  prac- 
tically all  house  wiring  in  Beechwood  was  done  in  that  year,  in 
addition  to  several  other  big  and  profitable  jobs,  which  jobs  will 
be  specified  on  request.  Work  in  this  department  this  year  is  very 
unsatisfactory  on  account  of  the  scarcity  and  price  of  labor,  in  addi- 
tion to  the  fact  that  building  in  our  territory  is  at  a  standstill. 

(Eighth)  Should    we   discontinue    jobbing    and    merchandising    entirely    it 

would  in  no  way  reduce  the  operating  expenses  or  our  utility  busi- 
ness, inasmuch  as  we  should  still  need  a  superintendent  and  clerk 
which  are  the  only  present  overhead  charges. 


No.  696. 

Ix  THE  Matter  of  the  Application  of  the  Five  Mile  Beach 
Electric  Railway  Company  for  Leave  to  File  an  In- 
creased Kate  of  Fare. 

A  street  railway  requiring  annually  a  gross  revenue  of  $53,.'>90  to  pay  oper- 
ating^ expenses  and  taxes  and  six  per  cent,  on  the  reproduction  cost  new  of  its 
property,  plus  working  capital,  is  allowed  an  emergency  increase  in  rate,  it 
appearing  that  the  revenue  for  the  year  1917  was  $47,211  and  that  the  net 
revenue   would  be  decreased  in  1918  by  higher  costs  of  operation. 

J,  Fithian  Totem,  for  the  petitioner. 

The  j>etitioner  asks  that  it  be  permitted  to  file  a  schedule 
changing  the  rate  of  fare  to  be  charged  in  its  cars  from  five  cents 
to  six  centfi  and  that  the  same  may  be  permitted  to  go  into 
effect  on  and  after  June  15th,  1918. 
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When  the  matter  was  heard  on  June  3d,  no  appearances  were 
noted  for  the  municipalities  affected  by  the  proposed  increased 
rate  of  fare.  Counsel  for  the  petitioner,  in  this  connection,  made 
the  following  statement :  "I  might  state  that  the  statement  which 
is  cto  file  showed  that  notice  was  given  to  the  governing  bodies 
of  all  three  municipalities  through  which  the  Five  Mile  Beach 
Electric  Railway  Company  operates,  of  this  application,  and  while 
they  took  no  formal  action  the  Mayors  of  each  one  of  the  munici- 
palities told  me  personally  that  they  had  considered  the  matter 
and  had  decided  not  to  oppose  the  application  for  the  increased 
fare.  Also  a  notice  was  published,  of  which  I  will  present  proof 
of  publication,  to  the  local  people  by  circular  in  these  three  mu- 
nicipalities stating  that  this  application  would  be  heard  today.'^ 

Questioned  as  to  whether  this  was  an  emergency  application 
or  not,  counsel  for  the  petitioner  replied :  "This  is  not  an  emer- 
gency application ;  this  is  an  application  for  leave  to  increase  the 
fare  from  five  cents  to  six  cents/' 

The  petitioner  was  incorporated  in  1902  under  the  provisions 
of  the  "Traction  Act,"  and  obtained  a  franchise  for  the  construc- 
tion of  a  line  of  street  railway  in  what  was  then  the  Boroughs  of 
Wildwood,  Holly  Beach  City  and  Anglesea,  Cape  May  County; 
subsequently  it  obtained  a  franchise  for  the  extension  of  its  street 
railway  in  the  Borough  of  Wildwood  Crest.  The  Boroughs  of 
Wildwood  and  Holly  Beach  City  were  consolidated  in  the  City 
of  Wildwood  and  the  corporate  name  of  the  Borough  of  Anglesea 
was  changed  to  North  Wildwood,  which  latter  borough  became 
a  city  in  1917.  At  the  present  time  the  petitioner  operates  a 
street  railway  in  Wildwood,  North  Wildwood  and  W^ildwood 
Crest  The  franchise  originally  granted  by  the  Boroughs  of 
Anglesea,  Wildwood  and  Holly  Beach  City  provided  that  the  fare 
to  be  charged  within  the  limits  of  said  separate  boroughs  or  of 
the  adjoining  borough  should  not  exceed  five  cents. 

The  communities  served  by  the  petitioner  are  what  is  known 
as  seaside  resorts  and  more  than  75%  of  the  total  amount  of  busi- 
ness of  the  petitioner  is  done  within  the  three  months  from  June 
ir)th  to  September  15th.  During  the  balance  of  the  year  the 
travel  upon  the  railway  is  light.  The  annual  passenger  revenue 
for  the  year  1013  was  $53,005.15;  same  had  declined  in  1917 
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to  $46,049.55 ;  that  the  net  operating  revenue  in  1913  was 
$23,321.99,  and  that  in  the  year  1917  the  net  operating  revenue 
had  been  reduced  to  $15,761.07.  The  petitioner  alleges  it  has 
reason  to  believe  that  its  gross  earnings  for  1918  will  be  approx- 
imately the  same  as  those  of  1917,  but  that  its  operating  expenses 
will  be  substantially  increased;  that  during  the  year  1917  the  rate 
of  wages  paid  to  motormen  and  conductors  was  23  cents;  that  dur- 
ing 1918  this  rate  of  wages  will  be  increased  to  27  cents  and  a  sub- 
stantial increase  of  wages  of  employes  other  than  conductors  and 
motormen  is  also  necessary ;  that  as  near  as  can  be  estimated  the 
total  increase  in  wages,  based  upon  the  same  amount  of  business  as 
obtained  for  1917,  will  be  $2,270;  that  the  provision  for  appro- 
priation to  depreciation  or  amortization  reserve  should  be  in- 
creased by  $3,680  over  that  provided  in  the  operating  expenses 
of  1917;  that  the  petitioner  purchased  power  from  the  West  Jer- 
sey Electric  Company  and  that  the  charge  for  said  power  in  1913 
was  $6,000,  whereas  in  1917  it  was  increased  to  $8,000.  Internal 
revenue  taxes  are  estimated  to  increase  about  $400. 

The  railway  constitutes  a  continuous  one-zone  line  4.3  miles 
in  length  on  which  a  single  fare  of  five  cents  is  now  charged.  The 
business  is  so  distributed  that  it  would  be  impossible  to  divide 
this  line  into  fare  zones  without  causing  great  confusion,  misun- 
derstanding and  serious  objection  of  the  patrons  of  the  company. 


I.    COST   AND  VALUE    OF   PROPERTY   USED   AND* USEFUL. 

The  company  presented  an  appraisal  of  its  property  by  Augus- 
tus H.  Riddell,  a  consulting  engineer.  He  estimated  the  value 
of  the  property  on  the  basis  of  cost  to  reproduce  new  as  follows : 

Labor  and  material,  net  $262,148.81 

Avera^  allowance  for  omissions,  engineering,  super- 
vision, contractor's  profit  and  interest  during  con- 
struction, taken  at  18%   47,186.78 

Fixed   capital $309,335.50 

Materials  and  supplies   2,500.00 

Total    $311,835.59 
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The  Board's  engineer  has  checked  the  appraisal  and  differs  on 
the  following  items : 

(a)  Ties.  The  company  took  the  cost  of  these  at  75  cents, 
based  on  ties  8  feet  long,  Avhereas^  the  ties  used  bj  the  petitioner 
are  7  feet  long;  a  deduction  of  one-eighth  is  therefore  made  for 
this. 

(h)  Poles.  A  deduction  of  about  $600  is  made  in  the  base 
price  because  all  poles  are  not  Class  B  poles  and  because  one  of 
the  items  is  re-classified  as  "centre  brackets." 

(c)  Other  minor  differences  are  made,  small  in  amount. 

(d)  Overhead  of  15%  is  applied  to  all  the  net  amounts  except 
paving,  where  it  is  believed  overhead  did  not  accrue. 

(e)  Spare  parts  are  transferred  to  materials  and  supplies, 
without  overhead. 

The  Board's  revised  figures,  then,  are  as  follows: 

Labor  and  materials,  net  cost   $256,651 

15%  on  $201,772.80   (omitting  paving)    30,266 

Fixed  capital,  reproduction  cost  new   , $286,917 

Working  capital,  spare  parts   $2,158* 

Working  capital,  other  items    2,500 

Total    4,658 

Total  value  new   $201,575 

Taken  as    292,000 

Book  Costs.  The  balance  sheet  in  the  1917  annual  report  filed 
by  the  petitioner  with  the  Board  gives  the  following  information : 

Fixed  capital  $340,146 

Less  accrued  amortization  of  capital  704 

Net  fixed  capital    $339,442 

Average  working  capital  for  five  years  past 3,030 

Total    $342,472 

Against  the  latter,  the  balance  sheet  shows,  among  other  obli- 
gations, stock,  $255,700;  floating  debt,  $82,300. 

♦Included  by  Riddell  in  fixed  capital. 
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II.    DEPRECIATION. 

The  record  shows  that  the  company  has  been  appropriating  not 
much  more  than  current  maintenance  for  depreciation,  and  had 
a  reserve  of  but  $704  for  this  purpose  on  December  31st,  1917. 
The  record  in  the  case  and  reports  of  inspectors  of  the  Board 
show  that  the  road  is  in  fair  physical  condition,  with  the  excep- 
tion of  a  few  poles,  which  are  to  be  replaced.  The  accnied  de- 
preciation is  probably  about  15%.  The  company  has  declared 
dividends  from  8%  to  81/2%  during  1911  to  1914  and  from 
5V2%   to  5%  during  1915  to  1917. 

III.    OPERATING    EXPENSES. 

For   1017  the  operating  expenses  were  $27,374 

Repairs  and  renewals  charged  to  reserves   866 

r — 

Total  actual  operating  expenses  $28,240 

Taxes    4,158 

Total  deductions  from  revenue   $32,308 

Increases  estimated  by  i)etitioner  for  1918: 

Wages   $2,270 

Taxes    402 

Power    1,000 

Total  excluding  amortization  increase   3,672 

h 

Estimated  revenue  deductions  for  1918 $36,070 

IV.    RECAPITULATION. 

If  we  allow  6  per  cent,  for  use  of  capital  we  have  6% 

on   $292,000  $17,520 

Operating  expenses  and  taxes  as  estimated 36,070 


Total  revenue  (omitting  depreciation  appropriation)    ...    $53,590 

The  revenue  received  in  1917  was  $47,211 ;  in  1916  was 
$49,278,  and  in  1915,  $45,580,  an  average  of  $47,856.  This  is 
$6,234  less  than  indicated  above  as  necessary  to  pav  6%  on  fair 
value  of  property  as  found.  The  company  paid  during  1917  for 
interest  on  floating  debt  and  advances,  $4,217,  and  5%  dividend 
of  $12,785  on  $255,700  stock,  a  total  of  $17,002. 
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The  company  asks  a  6-cent  fare  permitting  a  ride  in  a  single 
fare  zone  of  4.3  miles.  This  equals  1.4  cents  a  mile.  It  is  usual, 
however,  for  an  increased  fare  to  effect  a  reduction  in  the  riding 
when  such  increase  is  permitted.  An  increase  of  20%  in  the  base 
rate  will  probably  decrease  this  riding  so  that  the  net  increase 
will  be  but  10%  to  121/2%,  instead  of  20%.  If  this  12V2%  be 
applied  to  the  three-year  average  revenue  of  $47,356  showTi  above, 
it  will  be  increased  by  $5,920  to  $53,276,  which  is  slightly  less 
than  the  net  revenue  indicated  by  the  statement  shown  above,  but 
Avill  not  permit  any  increased  appropriation  to  provide  for  re- 
placements. 

The  higher  operating  expenses  and  taxes  are  incident  to  war 
conditions  confronting  the  applicant  utility  as  well  as  others.  For 
this  reason  the  Board  will  treat  this  and  all  similar  applications 
as  emergency  applications. 

The  Board  therefore  finds  and  concludes: 

1.  That  the  company  may  charge  a  six-cent  fare  on  and  after 
the  date  of  its  receipt  of  this  report,  subject  to  the  following  con- 
ditions : 

2.  Acceptance  by  the  company  of  the  increases  herein  allowed 
will  be  taken  as  a  stipulation  that  abrogation  or  modification  of 
the  war  surcharge  may  be  made  as  and  if  conditions  as  indicated 
by  operating  results  warrant. 

3.  Beginning  at  the  effective  date  of  said  schedule  of  rates,  the 
company  is  to  render  reports  monthly  to  the  Board  showing  the 
Operating  Revenues,  Operating  Deductions  excluding  General 
Amortization,  Non-Operating  Income,  Income  Deductions  and 
balance  available  for  Amortization,  Dividends  and  Surplus  and 
amount  appropriated  for  General  Amortization  for  each  succeed- 
ing calendar  month,  with  comparison  with  the  figures  for  the  co^ 
responding  month  of  1917;  and  the  Board  will  retain  jurisdiction 
of  the  emergency  or  war  surcharge  as  herein  approved  for  the 
purpose  of  modifying  or  abrogating  the  same  as  and  if  the  con- 
ditions change. 

Dated  July  30th,  1918. 
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No.  696. 

In  re'  Petitions  of  the  Township  of  Union,  Preferring 
Charges  of  Inadequate  Service  Against  Morris  County 
Traction  Company. 

A  petition  asking  the  Board  to  re-establish  a  schedule  maintained  by  a  street 
railway,  in  pursuance  of  the  terms  of  an  ordinance  granting  its  franchise, 
prior  to  a  change  therein  permitted  by  the  Board,  is  not  allowed  in  the  absence 
of  sufficient  evidence  to  warrant  rescinding  the  Board*s  order. 

/.  K.  English,  for  the  Township  of  Union. 

Elmer  King,  for  Morris  County  Traction  Company. 

5 
I 

Two  petitions  were  filed  by  the  Township  of  Union  against 
Morris  County  Traction  Company  on  May  9th,  1918. 

The  first  petition  asked  for  the  re-establishment  of  the  schedule 
as  maintained  by  the  company  in  pursuance  of  the  terms  of  the 
ordinance  granting  its  franchise,  prior  to  the  change  thereof  per- 
mitted by  the  Board,  by  its  order  of  January  26th,  1918. 

The  second  petition  asked  that  the  company  be  required  to  fur- 
nish improved  service  and  more  frequent  headway  for  the  accom- 
modation of  its  patrons,  the  charge  being  that  the  company  did 
not  maintain  proper  and  adequate  service.  The  complaints  were 
heard  together  on  June  19th,  1918. 

ifumerous  witnesses  were  called  and  it  was  established  that  the 
company  was  not  rendering  the  service  it  owes  the  communities 
it  serves.  Counsel  for  the  company  admitted  the  inadequacy  of 
service,  in  some  particulars,  and  stated  that  if  this  Board  would 
point  out  what  it  found  to  be  proper  service  to  be  Hindered  under 
the  circumstances  and  conditions  existing,  the  company  would 
carry  the  same  into  effect. 

The  same  counsel  also  suggested  that  the  traffic  inspector  of  this 
Board  make  an  independent  investigation  of  the  whole  matter. 
He  further  stated  that  if  this  was  done  the  company  would  accept 
the  recommendations  for  additions  to  the  present  number  of  cars 
in  service. 
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The  Board  accepted  this  invitation  and  had  its  chief  inspt^ctor 
check  the  existing  conditions  and  report  his  recommendations  for 
methods  of  improvement. 

In  response  to  the  recommendation  of  the  Board's  inspector, 
the  Morris  County  Traction  Company  augmented  its  sendee  dur- 
ing the  morning  and  evening  rush  hours  to  afford  relief.  An  extra 
car  was  put  into  operation  on  Monday,  June  24th,  1918,  leaving 
Elizabeth  with  the  regular  car  at  5:57  P.  M.  On  Tuesday,  June 
25th,  1918,  an  extra  car  was  operated  from  Springfield  Junction 
with  the  regular  car  at  6  :30  A.  M. 

The  inauguration  of  this  extra  service  was  experimental  in 
character,  but  the  subsequent  observations  and  inspections  lead 
us  to  believe  that  the  increased  service  between  Springfield  Junc- 
tion and  Elizabeth  during  the  rush  hours  has  greatly  alleviated 
the  crowded  condition. 

Attached  hereto  is  a  tabulated  statement  showing  the  number 
of  passengers  carried  on  the  regular  and  extra  cars  during  the  rush 
hour  periods  for  about  two  weeks.  The  data  obtained  by  the  in- 
spectors of  the  Board  agree  closely  with  this. 

The  car  leaving  Springfield  Junction  at  Gi59  A.  M.  still  con- 
tinues to  carry  a  ieavy  load  and  records  have  been  taken  to  ascer- 
tain the  passenger  distribution.  These  records  agree  with  records 
submitted  at  the  hearing  by  the  inspectors  employed  by  the  ]x*ti- 
tioner,  and  indicate  that  the  heavy  riding  exists  between  Spring- 
field Junction  and  the  plant  of  the  International  Composition 
Company.  After  reaching  this  plant  a  greater  portion  of  the 
riders  alight  from  the  cars,  and  the  cars  in  many  instances  pro- 
ceed to  Elizabeth  with  but  a  seated  load. 

Since  the  running  time  between  Springfield  Junction  and  tlie 
plant  named  is  approximately  ten  minutes,  it  is  obvious  that  the 
crowded  condition  is  of  short  duration. 

The  company  has  been  operating  a  300  type  car,  which  has  a 
seating  capacity  of  42.  This  type  of  car  is  poorly  ventilated  and 
the  aisle  space  is  limited,  and  when  the  car  is  crowded,  a  disa- 
greeable condition  is  created.  The  operation  of  a  larger  t\T>e  car 
would  afford  Ix^tter  ventilation,  larger  seating  capacity,  and  n^ore 
aisle  space,  and  would  relieve  the  situation  considerably. 

The  traffic  records  submitted  by  the  inspectors  employed     bv 
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the  Township  of  Union,  as  well  as  the  data  gathered  by  the 
Board's  inspectors,  showing  the  number  of  passengers  carried  be- 
tween Springfield  Junction  and  Elizabeth  during  the  non-com- 
raission  hours,  do  not  indicate  that  the  riding  on  the  cars  is  such  as 
to  show  that  the  Morris  County  Traction  Company  is  not  now  pro- 
viding proper  and  adequate  service.  There  was  not  sufficient  evi- 
dence produced  at  the  hearing  to  warrant  rescinding  the  Board's 
order  of  January'  26th,  1918,  relative  to  the  ser\dce  between 
Springfield  and  Elizabeth  during  the  non-rush  periods. 

Passengers  are  permitted  to  ride  on  the  front  platform  of  the 
cars  and  talk  with  the  motormen.  This  practice  should  bf  stop- 
ped. 

The  Board  therefore  recommends: 

(1)  That  the  present  double-head  operation  during  the  rush 
hours  be  continued,  that  is,  that  two  cars  be  operated  leaving 
Springfield  Junction  at  6 :29  A.  M.  and  leaving  Elizabeth  at  5 :57 
P.  M. 

(2)  That  a  larger  type  car  be  operated  from  Springfield  Junc- 
tion at  6  :59  A.  M. 

(3)  That  passengers  be  not  allowed  to  occupy  the  front  plat- 
form of  cars. 

Dated  July  30th,  1918. 

The  Morris  County  Traction  Company. — Tabulation  Number  of  Passengers 
Carried^  Four  Trains  and  Extra  Leaving  Springfield  Junction  and  Eliza- 
beth 5:59  A.M.  to  1:29  A.M. 

East  Bound    (leaving  Springfield  Junction)  — 


504 

508 

Extra 

512 

514 

5 :59  A.  AC. 

6 :29  A.  M. 

6 :30  A.  M. 

6:59  A. 

M.      7 

:29  A.  M. 

Jane  25th 

49 

61 

66 

104 

57 

26th 

39 

56 

72 

99 

47 

27th 

41 

57 

57 

105 

39 

28th 

39 

72 

49 

101 

47 

2flth. 

43 

74 

72 

77 

42 

Sunday. 

July  1st 

58 

51 

73 

108 

54 

2d 

45 

47 

69 

97 

44 

3d 

47 

54 

62 

47 

51 

54 
76 

99 

95 

88 

45 

4th   .    .  .  . 

5th 

52 

64 

0th 

44 

47 

Sunday. 

8th 

57 

44 

78 

94 

Digitizi 

44 

ed  by  Vj( 

Googk 


336   Reports  of  Boaed  of  Public  Utility  Commissionebs. 


William  Winans  v».  Monmouth  County  Water  Co. 


The  Morris  County  Traction  Company. — Tabulation  Number  of  Patscngen 
Carried,  Four  Trains  and  Extra  Leaving  Elizabeth  and  Springfield  Junc- 
tion 5:27  P.M.  to  6:57  P.M. 

West  Bound  (leaving  Elizabeth) — 


• 

551 

553 

Extra 

555 

557 

5 :27  P.  M. 

5:57  P.M. 

5 :57  P.  M. 

6 :27  p.  M. 

6:57  P. 

June  25th 

44 

70 

57 

101 

36 

26th 

66 

43 

79 

77 

56 

27th 

52 

75 

75 

71 

48 

28th 

75 

57 

62 

63 

28 

29th 

46 

61 

. . 

38 

40 

Sunday. 

July  3st 

49 

50 

60 

73 

33 

2d 

55 

48 

68 

70 

36 

3d 

73 

64 

73 

M 

47 

4th 

... 

. , 

5th 

63 

37 

92 

61 

34 

6th 

79 

70 

48 

53 

Sunday. 

8th 

44 

44 

75 

78 

35 

No.  697. 

William  Winans 


vs. 


Monmouth   County  Water  Company. 


1.  A  rule  of  a  water  company  requiring  some  notice  and  fixing  a  positive 
date  on  or  before  which  stated  time  the  customer  shall  give  notice  to  the  com- 
pany if  discontinuance  of  service  is  wanted  is  reasonable,  but  the  date  so  fixed 
to  be  fair  and  reasonable  must  consider  the  local  conditions  of  the  community 
served. 

2.  At  a  summer  resort,  where  properties  are  mostly  rented  in  June,  a  rule 
compelling  a  house  owner  to  pay  an  annual  water  rental  or  notify  the  water 
company  to  discontinue  service  he  may  require  before  he  has  knowledge-  of  an 
actual  tenant  is  unreasonable. 

3.  A  rule  should  be  adopted  requiring  notice  of  discontinuance  from  con- 
sumers to  be  made  in  writing  to  the  company  on  or  before  July  1st  of  each 
year. 


Digitized  by 


Googk 


Reports  of  Board  of  Public  Utility  Commissioners.    337 

William  TVinans  vs.  Monmouth  County  Water  Co. 

Leon  R,  Taylor,  for  the  complainant. 

TV.  //.  Roth,  for  the  respondent. 

Complaint  was  filed  with  the  Board  by  William  Winans,  al- 
le^ng  the  following  rule  of  the  iloumouth  County  Water  Com- 
pany, on  file  with  this  Board,  to  be  unreasonable  and  contrary  to 
public  policy: 

"All  agreements  covering  water  supply  shall  expire  on 
the  first  day  of  July  next  succeeding  the  date  of  said  con- 
tract or  agreement,  but  all  agreements  shall  continue  in 
force  from  year  to  year  after  the  expiration  of  that  date, 
unless  thirty  days'  notice,  in  writing,  is  given  by  either 
party  of  a  desire  to  terminate  the  contract  on  next  succeed- 
ing first  day  of  July ;  provided,  that  nothing  herein  shall 
be  construed  to  prevent  the  making  of  contracts  for  ex- 
tension of  sen'ice  or  other  special  conditions." 
No  testimony  was  taken  at  the  hearing,  there  being  no  dispute 
over  the  facts  submitted,  which  are  as  follows: 

The  complainant  is  the  ow^ner  of  a  dwelling  house  in  that  por- 
tion of  the  City  of  Asburv  Park  which  lies  west  of  the  tracks  of 
the  Xew  York  and  Long  Branch  Railroad,  known'  as  **West  As- 
burv Park." 

This  territory  is  a  seasonal  resort,  and  is  furnished  with  water 
by  the  ^fonmouth  County  Water  Company. 

^r.  Winan's  property  was  donated  by  him,  and  is  occupied  as 
a  hospital.  It  was  occupied  on  the  first  day  of  July,  1017,  and 
Ik  came  vacant  some  time  between  the  sixth  and  fifteenth.  After 
it  became  vacant  and  before  August  1st,  Mr.  Winans  went  to  the 
office  of  the  water  company  to  pay  his  bill,  and  ordered  the  com- 
pany to  discontinue  the  service.  The  bill  rendered  to  him  was 
for  thne  months'  minimum  charge  in  advance,  from  July  1st  to 
October  1st.  He  was  willing  to  pay  the  bill  rendered,  but  was 
told  that  such  payment  would  not  settle  his  water  charges  for  the 
then  current  year  and  that  he  would  be  required  to  pay  the  min- 
imum charge,  in  advance,  at  the  beginning  of  each  quarter  for 
the  balance  of  the  year  ending  July  1st,  1918. 
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A  rule  requiring  some  notice  and  fixing  a  positive  date,  on  or 
before  which  stated  time  the  customer  shall  give  notice  to  the  com- 
pany if  discontinuance  of  service  is  desired  is  reasonable.  The 
date  so  fixed,  to  be  fair  and  reasonable,  must  consider  the  varied 
local  conditions  of  the  community  served,  whether  it  be  a  summer 
or  winter  resort,  or  a  locality  requiring  practically  a  uniform  ser- 
vice throughout  the  year. 

In  Asbury  Park  and  vicinity  a  large  number  of  cottages  are 
rented  only  during  the  summer  season  and  remain  vacant  the  re- 
mainder of  the  year.  This  class  of  property  is  mostly  rented  in 
the  month  of  June;  so  a  strict  enforcement  of  the  company's  rule 
compels  the  house  owner  to  pay  an  annual  water  rental  or  notify 
the  water  company  to  discontinue  service  he  may  require  before 
he  has  knowledge  of  an  actual  tenant.  This  is  an  unfair  advan- 
tage and  the  practice  should  be  discontinued. 

The  Monmouth  County  Water  Company  admits,  however,  that 
actually  in  practice  the  company  does  not  insist  on  the  thirty 
days'  notice,  but  accepts  notice  on  July  1st,  and  even  after  July 
1st. 

That  the  company  should  have  notice  at  least  by  July  1st  seems 
to  ho  reasonable.  We  do  not,  however,  believe  that  notice  to  dis- 
continue on  July  1st  is  necessary  to  be  given  thirty  days  before 
July  1st.  The  practice  of  the  company  seemed  to  be  that  notice 
on  or  about  July  1st  was  sufficient.  The  company  admits  that  in 
practice  they  usually  accept  a  notice  about  July  1st  and  even  to 
the  middle  of  July.  The  contention  of  the  complainant,  how- 
ever, that  he  should  be  permitted  to  give  notice  of  discontinuance, 
and  be  obliged  to  pay  only  for  the  ensuing  quarter  after  notice,  is 
not  reasonable. 

The  water  company,  particularly  in  a  seasonal  resort,  in  fair- 
ness to  the  ^*all-year  consumers"  is  entitled  to  adjust  its  revenues 
to  stabilize  business  that  should  be  ascertained  in  advance ;  other- 
wise, if  the  facilities  were  aiforded  to  consumers  for  uncertain 
periods  of  less  than  a  year,  the  revenues  of  the  company  would 
be  uncertain  and  would  consequently  place  upon  ^*all-year  eon- 
suuirrs"  an  additional  burden  perhaps  of  higher  rates.  We, 
therefore,  conclude  that  the  rule  ip  its  present  form  is  unreason- 
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able.  A  rule  should  be  adopted  by  the  water  company  and  filed 
with  this  Board  requiring  notice  of  discontinuance  from  the  con- 
sumers to  be  made  in  writing  to  the  company  on  or  before  July 
1st  of  each  year. 

Dated  July  30th,  1918. 


No.  598. 

Ix  THE  Matter  of  the  Application  of  Dorothy  L.  Valliano, 
FOR  AN  Order  Directing  the  Point  Pleasant  Water 
Works  Company  to  Furnish  Water. 

Where  a  substantial  dispute  exists  between  a  utility  and  a  customer  and 
the  utility  to  force  a  settlement  discontinues  or  threatens  to  discontinue  serv- 
ice, it  is  within  the  power  of  the  Board  to  order  the  service  maintained  pend- 
ing the  legal  determination  of  the  dispute  or  controversy. 

Horace  L.  Allen,  for  the  petitioner. 

L.  C.  Ritchie  and  Joseph  Mayer,  for  Point  Pleasant  Water 
Works  Company. 

The  petitioner,  a  resident  of  the  Borough  of  Point  Pleasant, 
alleges  in  her  petition: 

1.  That  on  or  about  November  19th,  1914,  the  Point  Pleasant 
Water  Works  Company  installed  a  meter  in  her  premises  at  Point 
Pleasant,  "New  Jersey,  for  which  she  contracted  with  the  said 
company,  and  agreed  to  pay  the  charges  therefor,  amounting  to 
$15,  and  that  she  agreed  to  pay  for  the  water  thus  furnished  at 
35c.  per  thousand  gallons  in  excess  of  20,000  gallons,  for  which 
the  company  charged  her  a  minimum  charge  of  $7.50. 

2.  That  on  November  20th,  1914,  she  paid  to  the  company 
$15  for  furnishing  and  installing  the  said  meter,  and  in  addition 
tberetjo  she  paid  the  sum  of  $7.50,  being  the  minimum  charge  in 
advance. 
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3.  That  for  the  years  1915,  1916  and  1917  she  has  always 
been,  and  now  is,  willing  and  desirous  of  paying  for  the  water 
consumed  by  her  in  accordance  with  the  measurement  made  by 
the  water  meter  in  excess  of  20,000  gallons,  but  that  the  company 
refuses  to  accept  the  same. 

4.  That  the  company  failed  to  legally  change  its  minimum 
rate  of  $7.50  per  20,000  gallons  of  water  payable  in  advance, 
during  the  years  1915,  1916  and  1917^  and  did  not  notify  the 
petitioner  of  any  change  in  the  amount  of  the  minimum  charge 
or  rate  until  March,  1918,  when  it  notified  her  that  the  minimum 
rate  as  fixed  by  this  Board  would  be  $26  per  annum,  and  that 
said  rate  would  apply  for  the  years  1914,  1915,  1916  and  1917. 

5.  That  the  water  company  has  shut  off  the  water  from  peti- 
tioner, and  refuses  to  furnish  her  with  water  until  she  pays  an 
amount  of  money  which  is  excessive,  unjust,  and  more  than  she 
is  legally  obligated  to  pay  for  the  water  consumed  by  her  or  sup- 
l)lied  to  her  during  the  period  from  the  making  of  the  contract 
in  November,  1914,  to  and  including  the  year  1917. 

She  therefore  prays  that  an  order  may  be  made  directing  the 
Point  Pleasant  Water  Works  Company  to  furnish  her  with  water 
upon  the  payment  of,  or  legal  tender  to  said  company,  by  her,  of 
an  amount  of  money  due  from  her. 

Upon  the  filing  of  the  petition,  the  Point  Pleasant  Water 
Works  Company  was  notified  by  the  Secretary  of  this  Board  that 
service  should  be  resumed  pending  the  determination  thereof  by 
this  Board. 

An  answer  filed  by  the  company  admits  that  it  installed  a  meter 
in  said  premises  and  in  the  premises  of  others  "mainly  for  the 
purpose  of  ascc^rtaining  the  amount  of  water  consumed  in  this 
character  of  building,  as  well  as  others  of  varying  condition."  It 
admitted  that  it  accepted  a  payment  from  the  petitioner  of  $7.50, 
being  the  minimum  charge  in  1914,  which  was  its  minimum  for 
house  or  apartment  of  one-family  one-faucet  minimum  of  20,000 
gallons,  and  that  this  was  the  only  amount  it  could  accept  pend- 
ing the  fixing  of  a  meter  minimum. 

That  at  the  expiration  of  the  year  the  company  had  set  about 
18  meters,  which  were  paid  for  by  each  consumer;  that  on  Octo- 
ber 14th,  1915,  it  notified  the  petitioner  by  letter  that  by  reason 
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of  the  fact  that  she  was  interpreting  the  water  usage  to  be  that  of 
$7.50  per  year,  that  the  company  would  discontinue  the  water  in 
her  premises,  and  re-purchase  the  same,  allowing  her  $15,  and 
would  bill  her  in  accordance  with  the  flat-rate  schedule  until  such 
time  as  this  Board  approved  of  the  proper  minimum  base.  That 
this,  in  effect,  cancelled  the  meter  service,  but  that  the  p( titioner 
refused  to  pay  any  other  sum  than  the  $7.50  per  year  for  water 
service. 

Hearing  was  held  on  June  26th,  1918.  From  the  testimony 
it  appears  that  the  petitioner  applied  to  the  company  for  a  meter 
for  her  premises  in  the  month  of  November,  1914.  That  they 
agreed  to  furnish  and  install  a  meter  for  the  petitioner  for  the 
sum  of  $15,  for  which  the  petitioner  agreed  to  pay;  that  upon  the 
installation  of  the  meter  she  paid  to  the  company  the  sum  of 
$22.50,  being  the  cost  of  the  meter,  installing  the  same  and  the 
minimum  rate  of  $7.50  for  20,000  gallons  of  water,  which  pay- 
ment was  accepted  by  the  company;  that  this  arrangement  was 
made  by  the  company  with  the  petitioner  and  others  is  admitted 
by  the  company.  The  company,  however,  insists  that  the  ar- 
rangements were  temporary,  and  were  only  made  as  experiments 
to  ascertain  what  would  be  a  fair  charge  for  metered  serv^ice,  and 
it  undertook  to  cancel  the  contracts  it  had  made  by  writing  let- 
ters to  the  consumers,  offering  to  re-purchase  the  meters  for  the 
sum  of  $12,  being  the  cost  of  the  meter  and  cost  of  installing  the 
same,  less  depreciation  as  it  figured.  The  petitioner  declined  to 
sell  her  meter  to  the  company  at  the  price  it  offered,  and  the  com- 
pany continued  to  ser\^e  water  to  her  for  the  years  1915,  1916 
and^l9l7. 

On  March  27th,  1918,  the  water  company  sent  a  bill  to  the  pe- 
titioner as  follows: 

To  water  during  Nov.  19,  1914,  to  Nov.  19,  1915 $26.00 

To  water  during  Nov.  19,  1915,  to  Nov.  19,  1916 26.00 

To  water  during  Nov.  19,  1916,  to  Nov.  19,  1917 26.00 

To  water  during  Nov.  19,  1917,  to  Nov.  19,  1918 26.00 

$104.00 
Nov.  23,  1914,  credit  by  cash 7.50 

$96.50 
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Upon  this  bill  was  written  the  following: 

"Upon  payment  of  bill  the  company  will  purchase  meter  you 
have,  allowing  you  $12  for  same,  which  can  be  deducted  frora 
bill." 

This  bill  the  petitioner  declines  to  pay. 

The  bill  for  service  of  water  served  through  meters  for  the 
year  following  November  19th,  1917,  does  not  appear  to  comply 
with  the  schedule  filed  with  this  Board  and  effective  Xovember 
7th,  1917. 

There  is  merit  to  support  the  {>etitioner'8  refusal  to  pay  the 
bill  of  the  water  company.  It  is  not  our  purpose  to  pass,  how- 
ever, on  the  legality  of  the  claim  of  the  water  company,  nor  is  it 
within  our  jurisdiction  to  settle  and  adjust  claims  between  utili- 
ties and  patrons.  Where,  however,  a  substantial  dispute  exists 
between  a  utility  and  a  customer,  and  the  utility,  to  force  a  set- 
tlement of  a  claim,  discontinues,  or  threatens  to  discontinue  ser- 
vice, it  is  within  the  power  of  this  Board  to  order  the  service 
maintained  pending  the  legal  determination  of  the  dispute  or  con- 
troversy. If  the  water  company  has  a  valid  claim,  it  has  its 
remedy  at  law  by  suit  against  the  petitioner.  We  are  of  the  opin- 
ion that  a  valid  dispute  as  to  the  amount  due  from  the  petitioner 
to  the  company  exists  and,  therefore,  conclude  that  service  should 
be  continued  pending  the  proper  determination  of  the  controversy 
by  a  court  of  competent  jurisdiction. 

An  order  will  issue  to  such  effect. 

Dated  July  30th,  1918. 

ORDEK. 

This  matter  being  at  issue,  upon  complaint  and  aUvSwer  on  file, 
and  the  Board  of  Public  Utility  Commissioners  having,  on  July 
thirtieth,  one  thousand  nine  hundred  and  eighteen,  made  and  filed 
a  report  containing  its  findings  of  fact  and  conclusions  thereon, 
which  report,  by  reference  thereto  herein,  is  made  part  hereof,  the 
Board 

Hereby  orders  the  Point  Pleasant  Water  Works  Company  to 
continue  to  supply  water  to  the  house  of  Mrs.  Dorothy  L..  Val- 
liano, at  Point  Pleasant,  New  Jersey,  pending  the  proper  deter- 
mination of  the  controversy  by  a  court  of  competent  jurisdiction. 

This  order  will  become  immediately  operative. 

Dated  August  6th,  1918.  C^r^i^n]o 
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No.  699. 

In  the  Matter  of  the  Application  of  Pennsylvania  Rail- 
road Company  for  Permission  to  Change  Location  of 
RuNYON  Station. 

It,  V,  M,  Burl'C,  for  the  petitioner. 

Runyon  Station  is  located  5.0  miles  south  of  South  Amboy,  on 
the  Aniboy  Division  of  the  Pennsylvania  Railroad.  The  station 
building  is  a  small,  rectangular,  wooden,  shelter  shed,  with  a 
small  compartment  in  the  northerly  end  for  the  use  of  agent. 
This  is  used  only  on  Saturdays  for  selling  tickets  from  this  point. 
Application  is  made  by  the  Pennsylvania  Railroad  Company  to 
re-locate  this  station  about  2,S33  feet  north  of  the  present  loca- 
tion. 

In  the  vicinity  of  the  new  location  is  a  large  ammunition  plant 
and  it  is  principally  for  the  acconnnodation  of  the  em])loyes  that 
the  change  is  desired.  Passing  from  the  westerly  to  the  easterly 
side  of  the  right  of  way  of  the  old  location,  it  is  neeessary  to  cross 
eleven  tracks.     At  the  new  location  there  are  two  tracks. 

The  ammunition  plant  extends  for  the  full  distance  measured 
bet  warn  the  old  and  new  station  sites.  The  settlement  around  the 
old  station  site  is  practically  open  country,  and  from  a  general 
view  of  the  situation,  it  would  appear  that  the  new  site  will  be 
much  more  convenient  for  the  large  majority  of  the  company's 
patrons. 

Dealing  with  conditions  as  they  now  exist,  we  conclude  that 
permission  should  be  granted  for  a  re-location  of  the  station  as 
requested,  at  least  during  the  ])eriod  of  the  war.  Should  the  am- 
munition plant  be  abandoned  after  the  war,  the  Board  will,  on 
proper  application,  further  consider  the  ixrinanent  location  of 
the  station  in  question. 

Dated  July  30th,  1918. 
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No.  600. 

!tloBLBT  Turner  and  the  City  of  Burlington 

vs. 

Burlington   Sewerage   Company. 

Borough  of  Collingswood 

vs. 

Collingswood   Sewerage   Company. 

1.  A  stipulation  between  a  utility  and  a  municipality  as  to  the  effeetive 
date  of  increased  rates  does  not  bind  the  customers  of  the  utility. 

2.  Under  utility  regulation  all  customers  or  none  must  be  bound  by  stipula- 
tions as  to  the  effective  date  of  rates;  because,  if  otherwise,  one  of  the  funda- 
mental principles  of  utility  law  and  regulation  would  be  ignored  by  an  in- 
equitable permission  of  discrimination  in  rates. 

3.  In  the  administration  of  the  power  of  regulation  the  Board  is  contined 
within  the  limits  of  legislative  enactments  which  cannot  be  exceeded  by  stipula- 
tions or  otherwise. 

4.  A  schedule  of  rates  providing  for  increases  filed  with  the  Board  &iid  not 
suspended,  which  schedule  was  subsequently  determined  to  be  just  and  reason- 
able, became  effective  from  the  date  of  filing. 

5.  The  Board  has  no  power  to  grant  restraining  orders. 

Eniest  Watts  and  V.  C.  Palmer,  for  Kobert  Turner  and  City 
of  Burlington. 

F.  D,  Weaver,  for  Borough  of  Collingswood. 

/.  Fithian  Tatem,  for  Burlington  Sewerage  Company  and  Col- 
lingswood Sewerage  Company. 

The  City  of  Burlington  filed,  on  May  21st,  1918,  a  petition, 
alleging  that  the  Burlington  Sewerage  Company  pursuant  to  de- 
termination of  this  Board  dated  April  16th,  1918,  w^as   seolcinjj 
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to  collect  increased  sewerage  rates  from  August  1st,  1914,  with- 
out authority  so  to  do,  and  prayed  that  the  company  be  restrained, 
bv  order  of  the  Board,  from  collecting  the  advanced  rates,  pend- 
ing an  appeal  of  the  cause  in  the  Court  of  Errors  and  Appeals; 
or  at  least  be  restrained  from  collecting  the  increased  rates  except 
from  the  date  of  the  last-mentioned  report  of  the  Board.  The 
petition  of  Robert  Turner,  a  real  estate  owner  in  the  City  of  Bur- 
lington, filed  May  21st,  1918,  against  the  Burlington  Sewerage 
Company  was  in  similar  form  and  prayed  for  similar  relief.  The 
Burlington  Sewerage  Company  filed  answers  to  both  petitions, 
admitting  its  attempt  to  collect  increased  rates  from  August  1st, 
1914,  claiming  that  it  had  the  right  so  to  do.  Further  in  the 
answer  filed  to  the  petition  of  the  City  of  Burlington,  the  com- 
pany alleges  that  it  had  filed  a  stipulation  with  the  Board  of  Pub- 
lic Utility  Commissioners,  that  it  would  refund  such  payments  as 
it  may  receive  in  excess  of  the  old  rates  should  the  Court  of  Er- 
rors and  Appeals  determine  it  was  not  entitled  to  charge  said  ex- 
cess rates. 

The  Borough  of  Collingswood  filed  a  petition  on  June  10th, 
1918,  against  the  Collingswood  Sewerage  Company  similar  to  the 
petitions  of  the  City  of  Burlington  and  Robert  Turner,  against 
the  Burlington  Sewerage  Company.     It  alleged  the  company  was 
attempting  to  collet  increased  sewerage   rates  from   September 
1st,  1914,  without  authority  so  to  do,  and  prayed  for  a  restrain- 
ing order  similar  to  that  prayed  for  by  the  City  of  Burlington 
against  the  Burlington  Sewerage  Company.     The  answer  filed  by 
the  Collingswood  Sewerage  Company  was  also  similar  in  form 
to  the  answers  filed  to  the  petitions  of  the  City  of  Burlington, 
and  Robert  Turner,  against  the  Burlington  Sewerage  Company. 
JBy  agreement  of  counsel,  the  three  matters  were  heard  together. 
Separate  applications  for  increased  rates  were  made  to  this 
Board  by  the  Collingswood  Sewerage  Company  and  the  Burling- 
ton Sewerage  Company  on  June  20th,  1914,  and  June  27th,  1914, 
respectively.     The  proposed  increases  in  rates  were  denied,  as  will 
appear  by  reports  of  this  Board  dated  March  22d,   1916,  and 
March  21st,  1917. 

The  cases  were  reviewed  by  certiorari,  in  the  New  Jersey  Su- 
preme Court,  and  by  the  deliverance  of  said  court  on  February 
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7th,  1918,  the  power  of  thi's  Board  to  increase  rates,  notwithstand- 
ing certain  provisions  of  the  municipal  ordinances  as  to  the  max- 
imum rates  to  be  charged  by  said  companies,  was  declared. 

Xew  petitions  were  filed  by  both  companies  on  February  15th^ 
1918. 

The  Board,  by  its  determination  of  April  15th,  1918,  permit- 
ted the  schedules  of  the  Burlington  Sewerage  Company  to  go  into 
effect. 

In  the  matter  of  the  Collingswood  Sewerage  Company,  this 
Board,  by  its  determination  dated  April  15th,  1918,  allowed  some 
increases  of  rates.  The  rates  found  by  us  to  be  just  and  reason- 
able were  modifications  of  the  rate  schedule  originally  filed  by 
the  company  and  a  new  schedule  was  filed  by  the  company  in 
accordance  therewith.  The  effective  date  of  the  increased  rates 
was  not  inserted  in  either  of  said  determinations  of  the  Board. 

The  record  in  these  matters  indicates  that  during  the  hearings 
and  arguments  frequent  colloquies  took  place  between  the  parties 
present  as  to  the  stipulations  governing  the  effective  date  of  any 
increased  rate  that  might  be  permittt^d  by  this  Board. 

Interpreting  the  stipulations  or  agreements  most  liberally  for 
the  utiliti(  s,  leads  to  the  conclusion  that  although  it  was  under- 
stood by  all  parties  present  that  whatever  rates  should  be  fixed  or 
permitted  should  be  effective  from  August  1st,  1914,  for  the  Bur- 
lington Sewerage  Comi)any,  and  from  September  1st,  1914,  for 
the  Collingswoo<l  Sewerage  Company,  all  of  the  customers  of  each 
utility  did  not  by  themselves  or  through  representatives,  make 
any  stipulation  or  agret^ment  as  to  the  effective  date  of  any  rates 
that  might  be  pc^rmitted. 

The  question  naturally  arises  what  effect,  if  any,  have  the 
stipulations  or  agreements  as  to  dates  the  increased  rates  should 
take  effect?  Two  distinct  queries  as  to  the  stipulations  in  ques- 
tion are: 

1.  Does  a  stipulation  made  between  a  utility  and  a  mu- 
nicipality as  to  the  effective  date  of  increased  rates, 
bind  the  customers  of  a  utility? 

2.  Do  stipulations  made  between  utility  and  municipality 
and  some  of  the  customers  of  the  utility  bind  all  or 
any  customers  of  the  utility? 
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AS    TO    STIPULATIONS    IN    GENERAL. 

Inasmuch  as  stipulations,  meaning  arrangements,  agreements 
or  settlements,  frequently  include  a  settlement  of  some  matters  in 
a  different  manner  than  the  same  would  be  determined  by  a  court- 
or  administrative  body,  were  there  no  stipulation,  it  follows  that, 
all  stipulations,  to  be  binding,  must  be  made  by  the  parties  in  in- 
terest, or  their  lawful  representative. 

This  applies  to  stipulations  made  before  coui*ts  or  administra- 
tive bodies,  such  as  this  Board,  or  outside  thereof.  No  one  can 
stipulate  as  to  another's  rights  without  lawful  authority.  There- 
fore, answering  Query  1,  the  municipalities'  consent  to  the  stip- 
ulation does  not  bind  the  customers  of  the  utilities  as  to  effective 
date  of  rates. 

The  distinction  betwa^n  the  relations  of  municipalities,  utilties 
and  utility  customers  was  recognized  by  our  Supreme  Court,  as 
will  be  noted  in  the  following  excerpt  from  the  Collingswood  Sew- 
erage Company  case: 

''Regarding  the  ordinance  solely  as  a  contract,  the  in- 
dividual citizens  of  Collingswood  would  have  no  right  of 
action  therein,  because  they  are  not  parties  to  the  agree- 
ment." 
The  answer  to  Query  2   is,  therefore,  that  the  municipalities 
could  not  make  any  stipulations  that  bound  the  customers  of  the 
utilities  as  to  the  effective  date  of  any  increased  rates  that  were 
subsequently  allowed  ;  although  some  of  the  customers  apparently 
consented  through  their  representatives  to  the  stipulations  in  ques- 
tion (which  might  bind  them  in  a  court),  these  stipulations  could 
not  bind  the  customers  who  did  not  acquiesce  in  the  stipulations. 
Under  utility  regulation  all  customers  or  none  must  be  bound  by 
the  stipulations  for  the  reason  that,  if  otherwise,  one  of  the  funda- 
mental principles  of  utility  law  and  regulation  would  be  ignor.  d 
by  an  inequitable  permission  of  discrimination  as  to  rates. 

The  customers  who  made  no  stipulation  might  thereby  be  fa- 
vored and  other  customers  who  w^ere  diligent  and  saw  fit  to  be 
represented,  penalized  for  their  appearance  at  the  hearing. 
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The  methods  of  applying  the  Board's  right  of  regulation,  so  far 
as  the  same  is  applicable  to  the  date  when  rates  became  effective, 
are  statutory.  In  the  administration  of  the  power  of  regulation 
wc  are  confined  within  the  limits  of  legislative  enactments  which 
cannot  be  exceeded  by  stipulations  or  otherwise.  No  court  or  ad- 
ministrative body  can  acquire  power  outside  its  jurisdiction. 
Jurisdiction  cannot  be  conferred  by  stipulation. 

Such  stipulations,  however,  as  are  within  the  limits  of  the  leg- 
islative enactments  under  which  the  Board  exercises  its  powers 
and  functions,  are  binding.  Stipulations  of  such  character  effect 
the  methods  of  investigation  and  largely  relate  to  the  admission  or 
rejection  of  evidence. 

The  utilities  contend  that  it  was  understood  at  all  times  that 
the  rates,  if  allowed,  would  be  effective  from  August  1st,  1914, 
and  September  1st,  1914,  respectively,  and  they  are  equitably  en- 
titled to  the  rates  from  said  dates. 

This  may  be  appropriately  answered  by  saying  at  the  time  of 
the  passage  of  the  franchise  ordinance  for  the  respective  utilities, 
it  was  also  stipulated  by  each  of  them  that  the  rates  would  not 
exceed  certain  maximum  charges  therein  inserted,  and  the  mu- 
nicipalities claim  for  their  inhabitants  that  they  were  equitably 
entitled  to  rates  in  accordance  with  that  solemn  stipulation. 

The  utilities  contended,  notwithstanding  the  provisions  of  the 
franchise  ordinances,  that  under  utility  regulation  defined  and 
prescribed  in  the  act  entitled  "An  act  concerning  public  utilities'' 
(Chapter  195,  laws  1911),  this  Board  has  authority  to  grant  in- 
creased rates  and  consequently  filed  their  petitions  for  increases. 
It  was  not  until  the  recent  judicial  pronouncement  in  these  eases 
that  the  law  governing  cases  of  this  character  was  settled.  The 
applications  of  the  utilities  made  June  20th  and  June  27th,  1914, 
respectively,  were  denied  as  evidenced  by  reports  of  this  Board 
dated  March  22d,  1916,  and  March  21st,  1917. 

Subsequently,  an  appeal  was  taken  to  the  Supreme  Court,  which 
decided  that  the  Board  had  the  right  to  increase  the  rates,  inde- 
pendent of  the  ordinance  provisions.  There  was  a  delay  of  three 
and  one-half  years  between  the  filing  of  the  original  petitions  with 
the  Board  and  the  decision  of  the  Supreme  Court  previously  re- 
ferred to. 
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The  petitions  under  discussion  were  new  petitions  filed  Febru- 
ary loth,  1918,  subsequent  to  the  Supreme  Court's  decision,  and 
the  effective  date  of  any  rates  allowed  thereunder  must  be  gov- 
erned by  the  statute  applicable  to  these  petitions,  and  not  to  the 
old  applications  that  were  denied.  When  the  Board,  by  its  order, 
refused  to  allow  the  increases  requested  in  the  original  applica- 
tions, the  proceedings  on  these  applications  terminated  and  came 
to  an  end,  including  all  stipulations  made  thereunder. 

For  the  reasons  given  therein  we  cannot  grant  the  relief  which 
the  utilities  claim  they  are  entitled  to  and  we  conclude  that  the 
effective  date  of  the  increased  rates  is  not  detemiined  by  any 
stipulations  made  at  any  of  the  hearings,  but  by  the  provisions  of 
the  statute,  under  which  the  Board  acts. 

Under  paragraph  (A),  section  17,  clause  2,  of  An  Act  concern- 
ing Public  Utilities,  utilities  may  increase  existing  rates  by  filing 
schedules,  and  said  rates  become  effective  at  once  unless  the  Board, 
pending  its  hearing  and  detennination,  orders  a  sns])ension  of  the 
increases.     This  was  not  done. 

The  Board,  by  its  decision  of  April  16th,  1018,  established  and 
determined  that  the  increased  rates  of  the  Burlington  Sewerage 
Company  were  just  and  reasonable.  The  company,  having  exer- 
cised its  right  to  file  a  schedule  of  increased  rates,  the  same  be- 
came effective  as  of  the  date  of  filing,  because^  the  Board  did  not 
suspend  the  schedule  and  subsequently  determined  that  the  sched- 
ule of  rates  already  filed  was  just  and  reasonable.  Hence,  we  find 
and  determine  that  the  increased  rates  in  the  case  of  the  Burling- 
ton Sewerage  Company  were  and  have  continuc^d  in  effect  from 
the  date  of  filing  of  its  second  petition,  to  wit,  February  15th, 
1918. 

The  proceedings  in  the  case  of  the  Collingswood  Sewerage 
Company  were  similar  to  the  Burlington  S(^werage  Companv 
case.  The  Board,  however,  found  the  increased  rat(  s  to  be  un- 
just and  unreasonable,  and  in  its  report  mentioned  the  schednle 
of  rates,  which,  under  the  evidence  in  the  proceedings,  would  be 
just^imd  reasonable.  The  utility  siTl)sequently  adopted  the  de- 
termination of  this  Board,  and  filed  new  schedules. 
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C.  S.  Jones  vs.  Cumberland  County  Gas  Co, 

We  find  and  determine  that  the  increased  rates  in  the  matter 
of  the  Collingswood  Sewerage  Company  were  and  have  continued 
in  effect  from  the  date  of  filing  the  amended  schedules,  to  wit, 
April  24th,  1918. 

This  Board  has  no  power  to  grant  restraining  orders,  and  the 
applications  of  petitioners  in  both  cases  for  such  relief  is,  of 
course,  denied. 

Dated  August  6th,  1918. 


No.  601. 

C.  S.  Jones 

vs. 

Cumberland  County  Gas  Company, 

1.  A  public  utility  is  not  justified  in  refusing,  because  of  war  conditioDs. 
to  extend  its  facilities  when  application  for  service  was  made  in  September. 
1916. 

2.  A  public  utility  is  not  justified  in  refusing  to  extend  its  facilities  to 
supply  service  on  an  allegation  that  its  rate  for  gas  is  less  than  cost.  If  the 
assertion  is  true,  it  is  the  company's  duty  to  lay  all  the  facts  concerning  its 
operations  before  the  Board  and  the  justness  and  reasonableness  of  its  rates 
would  then  be  properly  considered. 

3.  Where  the  cost  of  supplying  service,  including  six  per  cent,  return  on 
the  investment,  would  be  $25.00  per  year  the  extension  would  be  reasonable 
and  practicable  upon  a  guaranty  being  given  assuring  a  revenue  of  this  amount 
annually  for  a  period  of  five  years. 

C.  S,  Jones,  in  person. 

Walter  Wood  and  S,  J.  Franklin,  for  the  company. 

Hearing  was  held  at  Trenton,  July  23d,  1918,  on  complaint 
of  C.  S.  Jones  vs.  Cumberland  County  Gas  Company,  for  its  re- 
fusal to  serve  the  complainant  with  gas  at  his  premises,  201 
Eighth  Street,  Millville,  :N'.  J. 
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It  appears  that  Mr.  Jones  built  a  house  at  this  location  and 
made  application  to  the  gas  company  for  service  when  he  broke 
ground  for  the  dwelling  in  September,  1916.  On  one  pretext  or 
another,  the  company  has  refused  to  make  the  extension. 

It  now  claims  that  owing  to  war  conditions  it  should  not  be  re- 
quired to  make  any  extensions.  The  company  further  objects  to 
the  making  of  the  extension  because  it  claims  that  its  rate  for  ga? 
sold  in  Millville  is  less  than  cost  to  it. 

There  is  no  merit  in  this  objection.  If  the  assertion  be  true, 
it  is  the  duty  of  the  company  to  lay  all  facts  concerning  the  com- 
pany's operations  before  this  Commission,  and  the  justness  and 
reasonableness  of  its  rates  would  then  be  properly  considered. 

The  facts  of  the  matter  now  before  us  briefly  are:  That  to 
connect  Mr.  Jones'  house  will  require  the  installing  of  a  IVs'ii^ch 
main  for  a  distance  of  155  feet  on  Eighth  Street. 

The  following  table  shows  the  estimated  annual  revenue,  the 
estimated  cost  of  the  extension,  and  the  estimated  cost  of  furnish- 
ing service  to  the  complainant. 

Esiimaied  Annual  Revenue. 

16,700  cu.  ft.  gas  at  $1.00  per  M.  cu.  ft $16.70 

Estimated  cost  of  extension $Q1 .  50 

Plant    investment    

16J00  cu.  ft.  gas  at  $2.50  per  M.  cu.  ft 41.75 

Total   investment    $133.25 

Estimated  Cost  of  Furnishing  Service. 

16,700  cu.   ft $12.81 

1  customer  at  $1.27  1 .27 

Depreciation,  1%%  of  investment   2.00 

Taxes,  7%  of  investment   0.93 

Interest,  6%  of  investment   7 .  99 

Total   cost    $25.00 

These  valuations  are  based  from  information  contained  in  tlie 
company's  annual  report  for  the  year  1917. 

Under  the  facts  shown  the  Board  would  not  be  justified  in  or- 
dering the  extension  without  a-  guaranty  of  an  annual  return,  of 
at  least  twenty-five  dollars  to  the  company. 
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We  find  and  determine  from  the  facts  before  us: 

(1)  That  the  desired  extension  to  the  premises  of  C.  S.  Jones, 
201  Eighth  Avenue,  Millville,  K".  J.,  is  reasonable  and  practica- 
ble, and  if  the  complainant  will  file  with  the  company  a  written 
guaranty  assuring  it  of  an  annual  return  of  $25  for  a  period  of 
five  years,  an  order  of  this  Board  will  issue  requiring  it  to  make 
the  extension,  should  the  company  persist  in  its  objection. 

(2)  That  the  financial  condition  of  the  Cumberland  County 
Gas  Company  reasonably  warrants  the  original  expenditure  re- 
quired in  the  making  and  operating  of  the  said  extension. 

Dated  August  6th,  1918. 


No.  602. 

In  the  Matter  of  the  Applicatiox  of  the  Cape  May  Illum- 
inating Company  for  Increase  in  Rates  for  Gas. 

Upon  a  petition  by  a  gas  company  alleging  that  operating  expenses  are 
and  have  been  for  some  time  in  excess  of  gross  receipts  and  that  "the  increaswMi 
price  of  coal  and  oil,  producing  a  large  and  growing  deficit,  makes  an  increased 
rate  imperative,"  the  allegations  4)eing  accompanied  by  specific  statements  of 
receipts  and  expenditures,  a  schedule  of  rates  involving  increases  is  permitted 
to  become  effective  for  a  limited  period  with  date  fixed  for  submission  of 
proofs  and  further  action  reserved. 

The  petition  in  this  matter,  filed  on  July  2r)th,  1918,  make^ 
the  following  allegations:  That  notiee  of  the  filing  of  the  peti- 
tion asking  for  increased  rates  has  been  given  in  the  newspapers ; 
that  the  present  schedule  of  rates  now  in  effect  is  as  follows : 

Rates — General  Lighlhig  and  Fuel. 

Gross— Up  to    5,000  cu.  ft.  per  mo $1.60  per  M.  cu.  ft. 

Next     5,000  cu.  ft.  per.  mo 1.45  per  M.  cu.  ft. 

Next   10.000  cu.  ft.  per  mo 1.30  per  M.  cu.  ft. 

Next   10,000  cu.  ft.  per  mo 1.20  per  M.  cu.  ft. 

Next  20,000  cu.  ft.  per  mo 1.15  per  M.  cu.  ft. 

All  over  50,000  cu.  ft.  per  mo 1.10  per  M.  cu.  ft. 
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Discount  of  10  cents  per  M.  cu.  ft.  if  paid  within  ten  days  from 
the  end  of  the  mouth  in  which  gas  is  consumed. 

Minimum  charge — 4^  cents  per  meter  per  month. 

Special  rates   (not  classified). 

No.  1  gas  engine Gross $1.20  per  M.  cu.  ft. 

No.  2  gas  engine Gross 1.10  per  M.  cu.  ft. 

No.  3  gas  engine Gross 1.10  per  M.  cu.  ft. 

Subject  to  discount  of  10c.  per  M.  cu.  ft. 

I 

4  ga.K   engines   Net $0.90  per  M.  cu.  ft. 

5  incubators  and  brooders 1st  50  M.. . .   1.15  per  M.  cu.  ft. 

2nd  50  M. . .   1.10  per  M.  cu.  ft. 
All  over       100  M . . .   1.00  per  M.  cu.  ft. 

All  prices  on  No.  5  are  net. 

that  the  proposed  seheclule,  approval  of  which  is  sought,  effective 
on  and  after  August  15th,  is  as  follows: 

Rate. 

First         10.000  cu.  ft $1.00  Gross  $1.80  Net 

Next         10.000  cu.  ft 1.05  Gross  1.55  Net 

Next         10,000  cu.  ft 1.40  Gross  1.30  Net 

Next         20.000  cu.  ft 1.35  Gross  1.25  Net 

All  over  50.000  cu.  ft 1.30  Gross  1.20  Net 

Discount. 

Consumer  will  be  billed  at  the  gross  rates,  and  the  difference  be- 
tween the  gross^and  net  rates  above  specified  will  constitute  a 
discount  for  prompt  payment,  if  bills  are  paid  on  or  before  the 
tenth  day  of  the  month  following  that  during  which  service  was 
rendered. 

Minimum  charge. 

Seventy-five  cents  per  meter  per  month. 

This  eliminates  the  rates  for  gas  engine  and  incubator  service, 
neither  of  which  are  in  use  at  present  time. 

that  thf>  company's  property  has  been  "inventoried  and  appraised, 
as  of  June  1st,  1918,  at  $162,254,  with  no  allowance  for  con- 
tractor's profit  or  developmental  expenses;''  a  copy  of  the  inven- 
tory and  appraisal  being  attached  to  and  made  a  part  of  the  peti- 
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tion;  that  the  company  has  a  funded  debt  of  $176,000  and  capital 
stock  of  $100,000  outstanding;  that,  for  the  five  months  ending 
May  31st,  1918,  its  operating  revenues  were  $10,543.32  ana  its 
operating  expenses  were  $12,929.65,  and  its  accrued  interest  was 
$4,824.73,  which  indicates  an  operating  deficit  (excluding  in- 
terest) of  $2,486.33,  or  a  net  corporate  deficit  of  $7,311.06  for 
the  five  months.  This  is  an  average  monthly  loss  of  about  $500, 
excluding  any  interest  accruing.  It  is  alleged  that  the  company's 
"operating  expenses  are  now  and  have  been  for  some  time  in  ex- 
cess of  the  gross  receipts,"  and  that  "the  increased  price  of  coal 
and  oil,  producing  a  large  and  growing  deficit,  makes  an  increase 
in  revenue  imp(  rative/'  It  is  assumed  that  these  all<  gations  will 
be  proven  at  a  hearing.  They  constitute  a  prima  facie  case  indi- 
cating that  immediate  relief  should  be  afforded  to  the  applicant 
utility  in  order  that  it  may  continue  to  nnder  service  to  its  cus- 
tomers. 

According  to  its  1917  annual  report  to  the  Board,  it  sold  to 
metered  customers  20,861  M.  cu.  ft.  of  gas  during  the  year  1917 
at  an  average  rate  of  $1,486.  This  is  1%  kss  than  the  ntt  base 
rate  of  $1.50.  The  net  base  rate  applied  for  is  $1.80,  which  is 
an  increase  of  30  cents  per  M.  cu.  ft.  In  the  light  of  1917  exper- 
ience, cited  above,  this  incnase  may  effect  an  actual  increase  in 
the  gas  revenue  of  about  29.7  cents  per  IM.  cu.  ft.  This  increase 
on  20,861  M.  cu.  ft.  sold  in  1917  would  have  produced  an  in- 
creased revenue  of  about  $6,200.  This  docs  not  apjx^ar  to  be  ex- 
cessive or  unreasonable  in  view  of  the  allegations  cited. 

The  Board  therefore  finds  and  concludes: 

1.  That  it  will  permit  the  proposed  schedule  to  become  effective 
August  15th  for  a  period  of  two  months,  subject  to  the  conditions 
set  forth  in  the  following  paragraphs: 

2.  That  the  matter  will  be  heard  in  Trenton  on  Tuesday,  Oc- 
tober 8th,  at  which  hearing  the  petitioner  must  submit  proof  of 
the  allegations  contained  in  its  petition  and  herein  assuine<l  to  l>e 
true. 

3.  That  the  Board  will,  after  said  hearing,  take  such  f  nrtht  r 
action  with  reference  to  the  schedule  of  rates  herein  p^  rniitti  il  to 
go  into  effect  as  provided  in  (1)  as  the  proof  submitt'  d  may  war- 
rant. 
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4.  Acceptance  by  the  company  of  the  increases  herein  allowed 
will  be  taken  as  a  stipulation  that  abrogation  or  modification  of 
the  war  surcharge  may  be  made  as  and  if  conditions  as  indicated 
by  operating  results  warrant. 

5.  Beginning  at  the  effective  date  of  said  schedule  of  rates,  the 
company  is  to  render  reports  monthly  to  the  Board  showing  the 
Operating  Revenues,  Operating  Deductions  excluding  General 
Amortization,  Xon-Operating  Income,  Income  Deductions  and 
balance  available  for  Amortization,  Dividends  and  Surpiua,  and 
amount  appropriated  for  General  Amortization  for. each  succeed- 
ing calendar  month,  with  comparison  with  the  figures  for  the  cor- 
responding month  of  1917;  and  the  Board  will  retain  jurisdic- 
tion of  the  emergency  or  war  surcharge  as  here  approved,  for  the 
purpose  of  modifying  or  abrogating  same  as  and  if  the  conditions 
change. 

Dated  August  6th,  1918. 


No.  603. 

In  the  Matter  of  the  Application  of  the  Commonwealth 
Water  Company  for  the  Approval  of  an  Issue  of 
$99,000  of  Securities. 

The  petitioner  asks  the  Board's  approval  of  an  issue  of  $43,000 
of  its  first  mortgage  5%  certificates  of  indebtedness  and  of 
$11,000  par  value  of  its  capital  stock,  aggregating  $54,000,  all 
to  be  issued  at  par.  These  securities  are  to  reimburse  the  com- 
pany's treasury  for  expenditures  heretofore  made  on  account  of 
fixed  capital  up  to  December  81st,  1917,  and  also  for  expendi- 
tures made  under  two  work  orders  aggregating  substantially 
$8,273.  The  petition  sets  forth  in  detail  by  years  all  the  expen- 
ditures made  on  account  of  fixed  capital  and  also  withdrawals 
from  fixed  capital  subsequent  to  December  31st,  1914,  at  which 
time   the  company   was   reorganized   and   securities   were   issued 
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\ . . 

based  on  an  appraisal  made  by  the  Board's  engineer  as  of  Decem- 
ber 31st,  1914.  The  total  expenditures  made  for  capital  account 
during  the  years  1915,  1916  and  1917,  less  deductions  for  fixed 
capital  as  shown  on  page  11  of  the  annual  reports  of  the  waier 
company,  amount  to  a  total  of  $282,561.47;  to  this  is  added 
$8,272.72  of  expenditures  shown  on  the  aforementioned  work  or- 
ders. This  indicates  that  the  total  net  additions  to  fixed  capital 
since  December  31st,  1914,  are  $290,834.19.  This  amount  in- 
cludes, however,  an  item  of  $11,704.76,  -representing  part  of  the 
payment  for  the  Feltville  Water  Company  property,  which  item 
was  heretofore  capitalized  in  1915  under  title  of  investments 
(uniform  system  of  account  No.  160).  Deducting  this  item 
leaves  a  total  increase  in  fixed  capital  account  for  the  period  in- 
dicated above  of  $279,129.43. 

Subsequent  to  the  organization  of  this  company  in  1915,  two 
certificates  for  the  issue  of  securities  were  granted  by  the  Board, 
one  under  date  of  Jilly  11th,  1916,  and  the  other  under  date  of 
May  29th,  1917,  the  total  amount  covered  by  which  was  $225,000. 
This  leaves  as  fixed  capital,  which  has  not  yet  been  capitalized, 
$54,129.42. 

In  connection  with  the  application  for  increased  rates  hereto- 
fore made  by  this  company  and  still  pending  before  this  Board, 
the  expenditures  from  January  1st,  1915,  to  September  30tb, 
1917,  were  checked  in  great  detail  by  the  Board's  engineers  and 
the  result  of  this  check  is  shown  in  Exhibit  C-2  of  the  petitioner  s 
rate  case.  Additional  expenditures  subsequent  to  September  30th, 
1917,  have  now  been  checked  by  the  Board's  engineers  and  they 
appear  to  be  reasonable,  with  the  possible  exception*  of  certam 
charges  for  sen-ices  in  the  Town  of  Irvington,  where  it  apj^ears 
probable  that  some  error  was  made  by  the  company's  superintend- 
ent in  reporting  expenditures  chargeable  to  this  account.  Thi? 
error  does  not  amount  to  more  than  $200  or  $300  and  these 
charges  have  now^  been  checked  by  the  company,  and  any  adjust- 
ment required  will  be  made  during  the  current  year. 

In  view  of  these  facts  it  would  appear  that  the  approval  of 
$52,000  of  this  amount  will  provide  sufficient  margin  for  takinir 
care  of  these  or  other  similar  errors,  which,  however,  are  not  apt 
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to  amoimt  to  $2,129.43.  This  amount  may  be  considei;e(l  in  a 
subsequent  application  when  the  books  shall  have  been  adjusted. 

With  respect  to  future  expenditures,  the  company  asks  the 
approval  of  a  further  issue  of  first  mortgage  5%  certificates  of  in- 
debtedness to  the  amount  of  $36,000  and  of  $9,000  par  value  of 
its  capital  stock  to  cover  expenditures  made,  or  to  be  made,  subse- 
quent to  January,  1918,  for  the  installation  of  new  services  and 
materials  and  for  the  repurchase  from  consumers  of  meters  for- 
merly owned  by  the  company.  These  expenditures  are  rendered 
necessary  by  the  "Kules,  Regulations  and  Recommendations  for 
Water  Utilities,"  adopted  by  the  Board  in  1917. 

The  Board  therefore  finds  and  concludes  as  follows: 

1.  With  respect  to  expenditures  heretofore  made,  the  Board 
will  approve  the  issue  of  $42,000  of  its  first  mortgage  5%  cer- 
tificates of  indebtedness  and  of  $10,000  par  value  of  its  capital 
stock,  both  to  be  issued  at  par. 

2.  With  respect  to  future  expenditures  of  capital  account,  it 
will  approve  the  issuance  of  $36,000  of  first  mortgage  5%  cer- 
tificates of  indebtedness  and  of  $9,000  capital  stock,  both  to  be 
issued  at  par  and  to  be  accounted  for  under  Conference  Order 
Xo.  7. 

A  certificate  will  so  issue. 
Dated  August  6th,  1918. 


No.  604. 

1.  Browns  Mixls  Company — Sale  of  Propebty  to  Browns 

Mills  Electric  Light  and  Power  Company. 

2.  Browns   Mills  Electric   Light   and   Power   Company — 

Issue  of  Stock  and  Bonds. 

Approval  is  ifiven  to  the  sale  by  a  company,  engaged  in  the  real  estate  busi- 
ness and  in  improving  and  developing  land  owned  by  it,  of  franchises  and 
property,  used  for  electric  lighting,  to  an  electric  light  and  power  company, 
and  permission  is  given  the  latter  company  to  issue  stock  to  pay  for  the  prop- 
erty and  to  provide  funds  for  extensions  and  improvements. 
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J.  H.  Tompkins,  for  the  petitioner. 

The  petition  filed  by  the  Browns  Mills  Company  allies  that 
it  was  incorporated  under  the  general  incorporation  act  of  New 
Jersey,  and  that  its  certificate  of  incorporation  was  filed  with  the 
Secretary  of  State  June  13th,  1916;  that  it  owns  a  tract  of  land 
of  approximately  500  acres,  situated  in  Browns  Mills,  Xew  Jer- 
sey, and  operates  a  hotel  thereon  known  as  the  Pig'n  Whistle  Inn 
at  said  Browns  Mills,  and  that  said  petitioner  is  engaged  in  the 
real  estate  business  and  in  improving  and  developing  said  land 
owned  by  it ;  that  the  electric  light  business  of  the  petitioner  is 
only  incidental  to  its  real  estate  business,  and  it  is  the  opinion 
of  its  officers  and  directors  that  the  electric  light  business  should 
be  segregated  and  operated  independently  of  the  other  business  of 
the  petitioner. 

The  summary  of  an  inventory  and  appraisal  set  forth  in  the 
petition  values  its  property  at  $51,000.  The  inventory  includes 
210  acres  of  land  under  water,  valued  at  $50  an  acre,  and  fonr 
dams,  one  of  which  is  of  very  massive  and  costly  type  of  construc- 
tion, the  total  value  of  the  land  under  water  and  the  four  dams 
being  placed  at  $39,400;  and  the  land  on  which  the  generating 
station  is  located,  the  station  building  itself  and  the  electrical 
equipment  of  the  power  station  and  distribution  system  being 
valued  at  $11,600. 

The  first  petitioner  asks  for  authority  from  this  Board  to  sell 
and  convey  to  the  Browns  Mills  Electric  Light  and  Power  Com- 
pany, a  New  Jersey  corporation,  the  electric  light  business  and 
property  referred  to  in  the  above-mentioned  inventory  and  ap- 
praisal at  a  consideration  of  $25,000  of  the  par  value  being  the 
entire  capital  stock  to  be  issued  by  the  said  Browns  Mills  Ehctrie 
Light  and  Power  Company  (and  being  about  one-half  of  the  al- 
leged value  of  the  property  to  be  conveyed)  for  the  reason  that  by 
said  stock  owaiership  it  will  control  said  electric  light  business. 

The  Browns  Mills  Electric  Light  and  Power  Company,  the  .sec- 
ond petitioner,  asks  the  Board  for  authority — 

1.  To  issue  its  capital  stock  to  the  extrnt  of  250  shares  of  the 
par  value  of  $100  each; 
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2.  To  make  a  mortgage  or  deed  of  trust  to  a  trustee  to  secure 
a  bond  issue  in  a  sum  not  to  exceed  $50,000,  and  at  the  present 
time  to  issue  bonds  under  said  mortgage  in  a  sum  not  to  exceed 
$25,000. 

It  further  represents  that  it  was  incorporated  under  the  general 
incorporation  act  of  New  Jersey  and  that  its  certificate  of  incor- 
poration was  filed  with  the  Secretary  of  State  Xovember  16th, 
1917;  that  it  proposes  to  purchase  from  the  Browns  Mills  Com- 
pany its  electric  light  business  and  certain  of  its  real  and  personal 
property  referred  to  above,  and  more  particularly  described  in  the 
deed  accompanying  said  petition ;  that  it  has  agreed  to  pay  the 
Browns  Mills  Company  for  the  property  hereinbefore  xlescribed 
250  shares  of  its  capital  stock  of  a  par  value  of  $100  each;  that 
the  bonds  to  be  issued  imder  the  proposed  trust  mortgage  are  to 
be  of  a  denomination  of  $100  each  and  tliat  it  asks  authority  to 
issue  said  $25,000  par  value  of  bonds,  to  be  disposed  of  at  not 
less  than  90%  of  their  par  value,  the  proceeds  of  which  are  to  be 
issued  for  the  purpose  of  constructing  additions  and  extensions  to 
the  existing  facilities. 

Both  companies  subsequently  joined  in  a  petition  asking  leave 
to  withdraw  the  value  of  the  land  under  water  and  of  the  four 
dams  from  the  })ro})erty  proposed  to  be  conveyed  to  the  Browns 
Mills  Electric  Light  and  Power  Company,  leaving  a  value  of 
$11,000  with  respect  to  the  generating  plant  and  the  distribution 
system  at  present  owned  by  the  first  petitioner  herein,  proposed 
to  be  conveyed  to  the  si  cond  petitioner  herein ;  and  in  lieu  thereof 
asked  that  the  first  jk  tit  inner  be  })ennitted  to  sell  and  the  second 
petitioner  to  buy  the  water  power  rights  to  be  more  particularly 
described  in  the  deed  conveying  said  water  rights. 

The  matter  was  heard  on  June  25th  and  July  16th.  The  com- 
pany was  not  able  to  present  its  engineer,  who  made  the  appraisal 
hereinbefore  referred  to.  It  presented  M.  W.  Hargrove,  a  resi- 
dent and  business  man  of  BroAvns  Mills,  who  is  familiar  with  local 
conditions  and  with  the  ])roperty  at  present  belonging  to  the  first 
petitioner  herein,  and  who  testified  that  in  his  opinion  the  water 
rights  were  well  worth  $10,000  and  gave  facts  upon  which  he 
based  his  valuation.    The  flow  of  water  is  estimated  to  be  sufficient 


Digitized  by 


Googk 


360   Reports  of  Board  of  Public  Utility  Commissionlrs. 

Browns  Mills  Co. — Sale  of  Property — Issue  of  Stock  and  Bonds. 

to  develop  200  horsepower  for  10  hours  a  day  every  day  in  the 
year.  The  proposed  deed  of  conveyance  is  to  vest  in  the  second 
petitioner  these  water  rights  in  perpetuity. 

The  Board's  engineer  has  made  a  valuation  of  the  property 
proposed  to  be  conveyed  and  has  estimated  the  cost  of  eight  out 
of  eleven  of  the  extensions  proposed  to  be  made,  which,  in  his 
opinion,  were  proper  extensions  to  make  at  the  present  time.  The 
total  present  value  ^f  the  generating  station  and  equipment,  of 
the  land  upon  which  it  is  located,  of  the  distribution  system,  to- 
gether with  working  capital,  and  the  estimated  value  of  the  eight 
extensions,  as  testified  to  by  the  Board's  inspector  at  the  hearing, 
is  $19,300.  Adding  to  this  $19,300  the  $10,000  testified  to  as 
being  the  value  of  the  water  rights,  upon  which  the  Board  took  no 
further  testimony,  would  make  a  total  of  $29,300. 

The  Board  therefoa^  finds  and  concludes: 

1.  That  it  will  approve  the  sale  of  the  property,  of  the  fran- 
chises and  facilities  of  the  Browns  Mills  Company  at  a  value  of 
$10,000. 

2.  That  it  will  approve  the  issue  by  the  Browns  Mills  Electric 
Light  and  Power  Company  of  $10,000  par  value  of  its  capital 
stock  to  pay  for  the  plant  and  property  and  existing  facilities  to 
be  conveyed  to  it  by  the  Browns  Mills  Company,  including  the 
water  rights  hereinabove  referred  to  and  to  be  more  particularly 
described  in  the  deed  to  be  submitted  for  approval. 

3.  That  it  will  approve  the  issue  of  $17,000  par  value  of  the 
bonds  of  the  Browns  Mills  Electric  Light  and  Power  Company 
to  be  sold  at  a  price  not  less  than  90%  in  order  to  provide  the 
treasury  of  the  Browns  Mills  Electric  Light  and  Power  Com- 
pany with  funds  with  which  to  make  necessary  extensions  and 
improvements  and  to  provide  a  working  capital  for  the  uses  of  the 
said  company.  The  expenditures  made  for  capital  purposes  are 
to  be  accounted  for  in  due  form  as  required  by  Conference  Order 
Xo.  7. 

Dated  August  6th,  1918. 
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No.  605. 

l2i  THE  Matter  of  the  Application  of  the  Xew  Jersey  Gas 
AND  Electric  Company  for  Increase  in  Kates. 

1.  In  considering  the  return  to  be  allowed  a  gas  company,  interest  on  bonds 
and  loans  must  be  provided  for  unless  the  company  is  to  become  insolvent. 

2.  An  extra  charge  of  ten  cents  per  thousand  cubic  feet  for  gas  if  bills  are 
not  paid  "on  or  before  the  15th  of  the  succeeding  month"  is  held  to  be  unrea- 
sonable. 

3.  A  rate  is  allowed  sufficient  to  provide  for  payment  of  operating  expenses, 
taxes  and  interest  on  debt. 

Robert  Buchanan^  Jr.,  for  the  petitioner. 

Elmer  King,  for  the  Town  of  Dover. 

The  petition  submitted  alleges  that  the  petitioner  was  organ- 
ized under  the  Reorganization  Statute,  Section  70,  A.  G.  of  the 
Corporation  Law  of  February  16th,  1916;  that  it  succeeded  to 
the  property,  rights  and  franchises  of  the  Dover,  Rockaway  and 
Port  Oram  Gas  Company  by  virtue  of  purchase  of  same  under  fore- 
closure; that  this  Board,  in  its  report,  dated  May  2d,  1916,  fixed 
the  value  of  the  property  of  the  petitioner  (for  purposes  of  capi- 
italization)  at  $203,450,  to  which  additions  amounting  to 
$58,295.98  have  been  made,  making  a  total  value  of  $261,745.98. 
That  the  present  schedule  of  rates  as  ordered  by  this  Board  on 
September  18th,  1917,^ effective  October  10th,  1917,  is  as  follows: 

$1.25  for  the  first  3,000  cu.  ft. 
1.20  for  the  next  4,000  cu.  ft. 
1.15  for  the  next  8,000  cu.  ft. 
1.05  for  the  next  25,000  cu.  ft. 
0.95  for  aU  in  excess  of  40,000  cu.  ft. 

10  cents  per  thousand  discount  on  all  biUs  paid  before  the  15th 
of  the  succeeding  month. 

$1.25  per  thousand  cubic  feet  for  all  gas  furnished  through  pre- 
payment meters. 

A  minimum  charge  of  50  cents  per  month ; 
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that  the  proposed  schedule  of  rates,  necessary  to  enable  it  to  meet 
its  interc^st  charges,  is  as  follows: 

For  the  first    3,000  cu.  ft $1.60  per  thousand. 

For  the  next    4,000  cu.  ft 1.55  per  thousand. 

For  the  next    8.000  cu.  ft 1.50  per  thousand. 

For  the  next  25,000  cu.  ft 1.40  per  thousand. 

For  the  next  40,000  cu.  ft 1.30  per  thousand. 

For  all  over  80,000  cu.  ft.. 0.95  per  thousand. 

Provided  the  bills  are  paid  on  or  before  the  15th  of  the  succeeding 
month;  if  not,  a  charge  of  10c.  per  thousand  for  nonpaynieui 
will  be  added. 

$1.00  per  thousand  cubic  feet  for  all  gas  furnished  through  pre- 
paid meters. 

A  minimum  charge  of  50  cents  per  month ; 

that  the  increase  in  rates  is  rendered  necessary  by  reason  of  the 
extraordinary  increases  in  cost  of  labor,  coal,  oil  and  other  ma- 
terials used  in  the  manufacture  of  gas  and  maintenance  of  plant; 
that  the  petitioner  has  suffered  deficits  from  the  present  and  pre 
ceding  schedule  of  rates  charged  by  it  during  the  past  two  years 
and  iive  months;  that  the  proposed  schedule  of  rates  applied  to 
the  past  five  months'  operation,  without  consideration  for  the  cou- 
tinu(d  increase  in  cost  of  labor  and  the  present  cost  of  oil,  would 
have  profluced  a  surplus  over  fixed  charges  of  only  $159.01 :  that 
the  effective  date  of  the  projwsed  schedule  be  made  July  Ut  in 
view  of  the  notice  given  to  the  local  authorities  on  June  10th  of 
the  pendency  of  this  application. 

The  matter  Kvas  heard  on  July  15th.  Mr,  King  stated  that  he 
did  not  oppose  the  granting  of  such  relief  as  the  Board  niignt  una 
to  be  warranted,  but  called  attention  to  the  fact  that  the  property 
was  bought  by  the  petitioner  at  a  foreclasure  sale  for  $1)5,000  or 
$75,000,  and  afterwards  appraised  by  the  engineers  of  the  Board 
at,  he  thought,  $135,000,  more  or  less.  "The  point  involveil  with 
the  local  authorities  was  whether  an  increased  rate  should  be 
l>ome  entirely  by  the  municipality  or  whether  the  corporation 
should  also  share  some  portion  of  that  burden,  and"  (they  would) 
"have  you  *  ^  *  take  into  consideration  both  the  purcha>e 
price  and  the  appraised  price." 
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Mr.  King  mentions  the  pri«e  paid  at  the  foreclosure  sale.  It 
is  also  pertinent  to  state  that  the  fixed  capital  and  current  assets 
of  the  predecessor  company,  which  were  bought  by  the  petitioner 
at  such  sale,  were  claimc  d  by  the  annual  report  of  the  predecessor 
company  to  be  $482,244.50.  The  Board  did  not  consider  either 
the  price  paid  at  the  foreclosure  sale  or  the  statement  of  the  prede- 
ctssor  company  as  proof  of  value,  the  true  criterion  to  be  used. 
It,  therefore,  instructed  its  engineer  to  appraise  the  property  of 
the  petitioner  to  guide  it  in  its  report  allowing  the  issuance  of 
securities.  It  permitted  the  coinpany  to  issue  $166,500  of  6% 
bonds,  together  with  stock  to  equal  the  appraised  value.  Only 
the  bonds  and  floating  debt  will  be 'considered  herein. 

In  its  proofs  the  petitioner  submitted  evidence  to  show  the 
appraised  value  of  its  property,  its  operating  results  for  the  en- 
tire years  of  1916  and  1917,  for  the  first  five  months  of  1916.  and 
1917,  and  its  estimate  of  the  deficit  from  operating  under  the 
present  schedule  of  rates  for  the  entire  year  1918.  The  latter 
estimate  shows  a  deficit  from  operation  of  about  $630  and,  includ- 
ing interest,  of  $11,152,  a  total  deficit  of  $11,782  (Exhibits  P-1 
or  P-A)  without  a  dollar  for  dividends.  Instead  of  showing  the 
actual  amounts,  it  is  more  helpful  to  reduce  the  figures  shown  in 
Exhibit  P-1  or  P-A  to  dollars  per  thousand  cubic  feit  of  gas  sold, 
and  this  is  shown  in  Table  I  following: 

Table  I. 

Comparative  Statement  of  Earnings  and  Exijcnscs  in  Dollars  per  1,000  cu.  ft, 

of  Oas  Sold. 
Ref. 
Case 
Ex.  PA.  Year 

Year  Ending.  5  Mos.  Ending.       Ending. 

P.  U.  C. 
Ace.  No.  Items.  12-31-10)    12-31-17      5-31-17       5-31-18    12-31-18» 

302  P.  P.  meter  gas  sales,  1.2(»5         1.330         1.280         1.257         1.250 

303  Reg.  meter  gas  sales,  1.241         1.204         1.175         1.100        1.080 


^ — 

Total   1.261         1.2(jC         1.225         1.174         1.1C2 


'Last  eight  months  estimated. 
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Ref. 
Case 
Ex.  PA.  Year 

Year  Ending.  5  Mos.  Ending.       Ending. 

P.  U.  C. 
Ace.  No.  ^        Items.  12-31-16    12-31-17      5-31-17       5-31-18    12-31-1^ 

307  Gas  mdse.  and  jobbing 

sales 023  .011  .049  .007  .013 

308  Other  miscls.  sales. ..      .010  .007  .021  .005         

Total  operating 

revenue    1.294         1.284         1.295         l.im        1.175 

502             Miscellaneous  rent   ..      .014           .010           .011           .009           .007 
505             Water    pumping    con- 
tract  009*  .024^^       .020*  .042         

300-500  Total  revenue  ...   1.317         1.270         1.286         1.153         1.182 

Revenue  Deductions. 

412-435  I.  Production  ex- 
pense     0.365        0.683        0.694        0.750        0.788 

441-453      II.  Transom  and   dis- 

trib'n    expense,     .049        0.052        0.067        0.104        0.088 

470  IV.  Commercial     adn. 

expense    040         0.039         0.052         0.039         0.035 

475  V.  New  business  ex- 
pense     010         0.002         

481-491  VI.  General  and  mis- 
cls. expense    ..      .151         0.136         0.203         0.146         0.123 

Subtotal    0.815        0.912         1.016        1.039         1.034 

495  VI.  Amortization     ex- 

pense    182         0.126         0.145         0.131         0.117 

Operating  expenses  ..  0.997         1.038         1.161         1.170         1.151 

496  Taxes  0.076         0.090         0.116         0.057         0.04S 

400  Revenue   deductions..   1.073         1.128         1.277         1.227         1.199 

Revenue     less     deduc- 
tions  0.244         0.142         0.009»        0.074^        0.017 

511  Interest  on  bonds-...  0.302         0.376        0.483         0.323         0.275 

512  Interest  on  loans 0.023         0.034         0.032 

Deductions   ...  0.302         0.399         0.483         0.357         0.307 
Net  loss  (after  paying 
interest)    0.058        0.277        0.474        0.431         0.324 


*Loss.    *For  eight  months  only.    *Last  eight  months  estimated. 
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Xo  return  on  stock  is  included  in  the  above  table ;  the  only  item 
pertaining  to  return  on  the  property  used  and  useful  in  the  ser- 
vice of  the  public  is  interest  on  bonds  and  loans.  If  this  interest 
is  not  pi'ovided  for,  the  company  becomes  insolvent  and  the  com- 
munity will  eventually  be  deprived  of  the  sen^ice  now  rendered, 
unless  adequate  relief  is  now  afforded  by  fair  rates.  -  In  Exhibit 
P-B,  the  petitioner  shows  that  had  the  proposed  schedule  been  in 
effect  from  January  1st,  1918,  the  company  would  have  earned 
$159  above  its  interest  accrued  during  the  first  five  months  of  the 
year.  These  results  are  based  on  gas  oil  costing  6.24  cents  a  gal- 
lon. Since  the  exhibit  was  prepared,  the  company's  witness  (Mr. 
Buchanan)  testified  (testimony,  p.  4)  that  this  oil  was  now  cost- 
ing the  petitioner  8.5  cents  in  the  open  market,  as  he  had  not  been 
able  to  secure  a  contract  or  better  price;  he  stated,  further  (tes- 
timony, p.  10),  that  it  did  not  include  the  increase  in  freight 
rates,  effective  in  June. 

If  the  petitioner  is  to  continue  to  serve  its  customers,  it  is  evi- 
dent that  it  must  be  allowed  sufiicient  increase  in  rates,  to  allow 
it  to  pay  its  operating  exj)enses,  taxes  and  interest  on  debt.  It 
is  also  evident  that  the  proposed  schedule  will  not,  under  existing 
conditions,  produce  a  revenue  in  excess  of  theso  expenses^  taxes 
and  interest. 

The  Board  finds  and  concludes: 

1.  The  schedule  of  rates  as  proposed  is  hereby  disapproved 
because  that  portion  of  the  schedule  providing  for  "a  charge  of 
10c.  per  1,000  feet  for  non-payment  will  l)e  added"  is  unreason- 
able. 

2.  The  petitioner  may,  however,  file  a  new  schedule  of  rates, 
effective  from  the  date  of  filing  in  the  sarfie  form  as  hereinbefore 
set  forth  with  tJi^  objectionable  feahire  in  the  schedule  as  to  pen- 
alty eliminated. 

3.  Acceptance  by  the  company  of  the  increases  herein  allowed 
will  be  taken  as  a  stipulation  that  abrogation  or  modification  of 
the  war  surcharge  may  be  made  as  and  if  conditions  as  indicated 
by  operating  results  warrant. 

4.  Beginning  at  the  effective  date  of  said  schedule  of  rates,  the 
company  is  to  render  reports  monthly  to  the  Board  showing  the 
Operating   Kevenues,    Operating   Deductions    excluding   General 
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Amortizationj  Xon-Operating  Income,  Income  Deductions  and 
Imkijce  available  for  Amortization,  Dividends  and  Surplus  and 
anioiint  a])])ropriated  for  General  Amortization  for  each  succeed- 
iBg  calendar  month,  with  comparison  with  the  figures  for  the  eor- 
respondiiig  month  of  1917;  and  the  ^oard  will  retain  jirisdie- 
iioii  of  the  emergency  or  war  surcharge  as  here  approved,  for  the 
purpose  of  modifying  or  abrogating  same  as  and  if  the  conditions 
change. 

Dated  August  6th,  1918. 


No.  606. 

Tx  -The  !Matter  of  the  Application  of  the  Public  Skrvice 
Railroad  Company  for  an  Increase  in  Rates. 

An  in<?n*ost*  in  fare  is  permitted  for  an  interurban  electric  railixray.  the 
f'apitalizodrvii  oi  which  is  less  than  the  value  of  the  physical  property,  i^rhere 
ihp  f^Htinmt^il  returjo  from  the  rates  as  increased  will  be  but  5.G5  per  cent,  on 
the  com[iflny's  securities. 

Thos,  A\  McCarter  and  L.  D,  IL  Gihnonr,  for  Public  Serx'iee 
Kill  I  road  Company. 

Frpernnu  Woodbridge,  for  Borough  of  Roosevelt  Industrial   A^r- 

sdciatinn, 

J,    \\\   (trover,  for  TowTiship  Committee  of  South  BininswicA 
Township,  Middlesex  County. 

Jrronu'  T,  Congleton,  for  City  of  Newark. 

Lt'o  Goldherger,  for  Perth  Amboy. 

//.   Edward  Herrmann,  for  the  Board  of  Public  Utility  Com- 
mittal one  i*s. 
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The  petitioner,  incorporated  under  the  General  Railroad  Act, 
and  operating  a  fast  electric  line  over  its  private  right  of  way  in 
the  main,  and  partly  over  leased  street  railway  lines,  applied  for 
new  rates  at  the  rate  of  two  and  one-half  cents  a  mile,  ton  cents 
minimum  fare,  excepting  from  Chrome  Junction  to  Chrome, 
where  the  fare  shall  be  five  cents  each  Avay — no  reduction  on 
round-trip  tickets — said  rates  to  apply  to  the  districts  in  which 
it  operates  on  its  private  right  of  way. 

At  the  instance  of  this  Board,  notice  of  the  application  was 
posted  in  its  cars,  and  also  given  to  every  municipality  through 
which  petitioner's  cars  pass,  including  those  municipalities  in 
which- it  operates  over  leased  street  railway  lines.  Hearings  were 
held  July  24th  and  25th,  1918.  There  was  no  objection  made 
to  the  proposed  increased  rates  except  from  South  Brunswick 
Township,  which  entered  appearance  and  filed  a  petition  of  pro- 
test, i 

ilanufacturers  of  the  Borough  of  Roosevelt  were  represented 
at  the  hearings  and  requested  increased  car  service,  which  was 
promised  by  the  petitioner. 

The  company  has  already  inaugurated  extra  car  service. 

The  petitioner  suggested  that  by  reason  of  its  operation  under 
the  railroad  act,  it  was  not  obliged  to  comply  with  Conference 
Rule  Xo.  15  of  this  Board,  but  nevertheless  filed  memorandum  in 
accordance  therewith. 

The  value  set  up  in  this  case  is  based  on  a  valuation  made  by 
M.  E.  Cooley,  Dean  of  the  Engineering  Department  of  the  Uni- 
versity of  Michigan,  supported  by  his  testimony  and  the  testi- 
mony of  his  principal  assistant.  Professor  Anderson. 

Comparison  of  the  more  significant  unit  prices  used  in  the 
Cooley  valuation  with  those  determined  by  the  Board  in  the  re- 
cent valuation  of  similar  property  indicates  that  the  Cooley  val- 
uation of  the  labor  and  material  involved  in  the  construction  of 
the  property  is  reasonable.  The  over-head  percentages  added  to 
the  labor  and  material  costs  are,  however,  somewhat  higher  than 
those  used^by  us.  The  over-head  percentages  properly  applicable 
in  any  particular  case,  depend  upon  the  conditions  surrounding 
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the  construction  of  that  property  and  it  cannot  be  assumed  that 
the  over-head  percentages  developed  by  us  for  application  in  the 
other  case  are  fairly  applicable  here.  In  the  absence'  of  the  neces- 
sary data  and  time  required  for  a  determination  of  the  percent- 
ages applicable  in  this  case^  we  have,  for  purposes  of  coniparition. 
applied  the  percentages  developed  by  us  in  the  case  referred  to, 
to  the  labor  and  material  costs  estimated  by  Dean  Cooley. 

By  this  method  we  arrive  at  an  estimated  cost  new  of  the  pruj>- 
erty  as  of  December  31st,  1015,  of  $2,408,885,  as  compared  with 
Dean  Cooley's  estimate  of  $2,710,984. 

The  additions  to  the  property  for  December  31st,  1915,  to  De- 
cember 31st,  1917,  amounted  to  $105,(578,  making  the  total  Qo>i 
new  as  of  December  31st,  1917,  $2,514,563. 

The  property,  as  a  whole,  was  estimated  in  the  Cooley  appraisaj 
to  be  in  approximately  95%  condition.  This  is  substantiated  hv 
the  ratio  of  the  estimated  depreciated  value  of  $2,600,512,  as 
compared  with  the  estimated  cost  new  of  $2,716,984.  If  we  at^- 
sume  the  property  to  be  in  the  same  percentage  condition  on  De- 
cember 31st,  1917,  the  value  of  the  property  at  that  time  i^ 
$2,390,000  (which  is  95%  of  $2,514,563). 

It  is  to  be  noted  that  this  is  the  value  of  the  physical  property 
only.  The  value  of  the  property  is  in  excss  of  the  sieurities, 
which  amount  to  $2,326,650  (including  $60,000  for  which  ap- 
proval is  now  being  sought). 

In  this  case  substantially  the  whole  development  of  the  com 
pany  has  taken  place  since  the  public  utility  companies  wen* 
placed  under  the  supervision  of  the  "Board  of  Public  Utility  Com- 
missioners. 

The  company  has  set  up  estimates  of  the  operating  revenues 
to  be  expected  during  1918  under  the  existing  system  of  charges, 
the  additional  net  revenue  to  be  expected  if  the  prope>sed  rates 
are  put  into  effect,  and  the  operating  expenses  to  be  expected  dur- 
ing 1918  based  on  present  conditions  and  efn  the  results  of  opera- 
tion during  recent  months.  A  summary  of  the  company's  esti- 
mates shows: 
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Total  operating  revenue,  present  rates $281,209.53 

Total  operating  revenue,  deduction    200,111.48 

Operating  income   $81,008.05 

Non-operating  income    500.00 

(iross  income,  present  rates $81,51)8.05 

Net  estimated  increase  from  proposed  rates 49,835.23 

Gross  income  under  i)roposed  rates $131,433.28 

Some,  of  the  s])eeitie  items  of  the  estimates  are  perhaps  open 
to  question,  but  the  ehangis,  if  any,  whieh  might  be  made  in 
these  items  are  relatively  small  and  would  not  materially  affect 
the  results.  The  estimated  gross  income  from  the  ])roposed  rates 
will  give  a  return  of  i)A\7)yr  on  the  securities,  which  Amount  to 
$2,326,650  (including  $60,000  of  stock  for  the  issue  of  which 
approval  is  now  being  sought).  We  are  therefore  convinced  that 
the  fare  schedule  proposed  by  the  company  will  not  produce  an 
excessive  return  on  a  fair  value  of  the  property. 

We  conclude  that  the  schedule  of  rates  filed  by  the  company 
may  become  effective. 

1.  The  comi>any  shall  promi)tly  file  with  the  Board  for  each 
quarter  beginning  with  the  quarter  ending  Se])teinber  30th,  1918, 
a  com])lete  comparative  inccmie  statement  for  1017  and  1918  of 
its  operations  showing  revenue  and  revenue  deductions,  classified 
in  accordance  with  the  unifonn  system  of  accounts  for  street  or 
traction  railway  utilities  (first  issue)  prescribed  by  this  Board, 
togfther  with  mileage,  traflic  and  miscellaneous  statistics,  as  re- 
quired on  page  3.")  of  the  fonn  of  annual  report  now  required  to 
be  filed  by  this  I>oard. 

2.  The  Board   will  retain  jurisdiction  of  tlu    matter  for  the 

purpose  of  modifying  or  abrogating  same  as  and  if  the  conditions 

change. 

Dated  August  6th,   1918. 
24 
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No.  607. 

Bound  Brook  Oil-less  Bearing  Company 
vs. 

.Watchung  Water  Company. 

An  extension  of  main  by  a  water  company  will  be  ordered  upon  proof  of 
a  guarantee  of  the  revenue  found  to  be  reasonably  required  to  compensate  the 
utility  for  the  cost  of  making  the  extension  and  supplying  service. 

R.  E.  Watson,  for  the  complainant. 

//.  It,  Cook,  for  the  respondent. 

On  May  18th,  the  following  complaint  was  received  in  this 
matter,  viz. : 

"The  Bound  Brook  Oil-less  Bearing  Company  has  one 
of  its  plants  at  Lincoln,  Borough  of  Middlesex,  Middle- 
sex County,  New  Jersey,  which  plant  has  been  and  ij*  K- 
ing  ser\Td  with  water  furnished  by  the  Watchung  Water 
Company,  a  corporation  of  Xew  Jersey. 

"Incident  with  the  management  of  our  works  it  has 
been  necessary  for  our  company  to  build  houses  for  our 
employes,  which  we  built  in  the  hopes  of  selling  to  thtm 
on  their  completion.  These  houses  are  all  adjacent  to  th 
works  and  four  of  them  are  completed,  one  of  which  will 
be  occupied  on  June  1st.  We  anticipated  no  difficulty  in 
having  water  furnished  to  these  houses,  but  up  to  this 
time  we  have  not  been  furnished  with  water,  and  the  at- 
titude of  the  Watchung  Water  Company  is  such  that  wo 
do  not  think  that  there  is  any  immediate  prospect  of  that 
company  laying  mains  to  furnish  water,  and  we  rfS])ect- 
fully  ask  your  Board  to  fix  a  date  for  a  hearing  on  thi-^ 
matter  so  that  the  water  company  can  give  ^ood  reas*ins 
why  they  should  not  be  compelled  by  your  Board  to  fim 
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nish  us  with  facilities  for  water  in  these  houses,  particu- 
larly as  we  are  aware  of  no  reason  that  would  justify 
a  refusal  on  the  part  of  the  company  to  furnish  water. 

"We  might  add  that  these  houses  are  not  huilt  for  real 
estate  speculation,  but  as  a  business  necessity  to  supply 
an  urgent  demand  and  to  enable  the  company  to  secui-e 
and  retain  proper  employee.'' 
On  May  24th  the  company  answered  as  follows: 

"In  order  to  comply  with  the  request  of  the  Bound 
Brook  Oil-less  Bearing  Company,  it  would  be  necessary 
to  lay  1,200  feet  of  pipe  at  a  cost  of  two  thousand  dollars. 
The  annual  revenue  to  be  derived  from  the  four  houses, 
if  occupied  continuously,  would  amount  to  $60.  This  re- 
turn, in  our  judgment,  would  not  justify  our  making  the 
expenditure  at  this  time.  We  are  experiencing  much  dif- 
ficulty in  procuring  pipe  for  demands  that  are  made  upon 
us  by  the  municipalities  for  fire  protection  and  urgent  ex- 
tensions which  we  are  compelled  to  make.  We  can  get 
no  definite  assurances  as  to  deliveries  of  pipe  and  enclose 
copy  of  letter  from  the  Warren  Foundry  and  Machine 
Company  for  your  information." 
On  June  4th  the  respondent  made  further  answer,  as  follows: 
"Keferring  to  the  application  of  Bound  Brook  Oil-less 
Bearing  Company  for  water  on  Voorhees  Avenue,  Lincoln, 
N.  J.,  we  b^  to  call  your  attention  to  the  fact  that  this 
street  has  never  been  accepted  by  the  proper  authorities 
as  a  public  street,  nor  has  the  grade  of  the  same  ever  been 
established.  The  street  is  not  curbed  or  flagged,  or  any 
improvements  made  thereon." 
The  matter  was  heard  on  June  19th. 

The  extension  of  six-inch  main  required  to  serve  the  houses 
of  the  complainant  is  as  follows :  Beginning  at  the  present  end 
of  the  six-inch  main  on  Lincoln  Boulevard,  nmning  thence  south- 
westerly to  McKinley  Avenue,  thence  northwesterly  along  Mc- 
Kinley  Avenue  to  Voorhees  Avenue,  thenCe  again  southwesterly 
along  Voorhees  Avenue  to  serve  the  last  house  of  the  complain- 
ant, located  on  Lots  52  and  53  in  Block  2  of  the  filed  "Map  of 
Lincoln,  in  Middlesex  County,  N.  J.,"  submitted  as  Exhibit  P-1. 
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The  complainalit  testified  that  the  cost  of  the  extension  of 
1,200  feet  of  Class  B  pipe  and  specials  would  be  $1,939,  assum- 
ing labor  to  cost  42  cents  a  foot,  and  that  he  could  furnish  a  re- 
sponsible contractor  who  would  do  the  work  for  that  figure.  The 
complainant's  figures  were  incomplete  in  that  they  did  not  include 
the  cost  of  the  service  connections,  the  cost  of  a  two-way  hydrant 
and  connections,  and  no  allowance  for  existing  plant  facilities  to 
bring  the  water  to  the  premises  in  question. 

The  company's  witness,  H.  R.  Cook,  testified  that  the  cost  of 
the  1,200  feet  extension,  including  the  hydrant,  would  be 
$2,343.89,  and  the  total  cost  (including  four  services  and  plant 
cost  for  four  customers)  would  be  $2,513.37.  Cost  of  labor  for 
laying  pipe  is  included  in  this  estimate  at  55  cents  a  foot. 

A  can^ful  consideration  of  the  case  indicates  that  the  cost  of 
the  extension  proper,  including  the  hydrant,  would  be  $2,175. 
In  this  estimate  cost  of  labor  is  taken  at  42  cents  a  foot.  As- 
suming 5^^  interest,  1%  depreciation,  and  1%  taxes  on  $2,175, 
gives  an  annual  revenue  of  $174  to  be  assured  for  this  portion  of 
the  cOvSts.  The  record  indicates  (testimony,  p.  8)  that  the  mu- 
nicipality will  pay  $15  per  annum  for  the  hydrant  included  in 
the  above,  which  leaves  $159  as  the  remaining  annual  revenue 
to  be  assured  for  the  extension  of  the  main  proper. 

SERVICE    COSTS    PER    CONNECTED    CFSTOMER. 

The  Board's  estimate  of  the  cost  of  service  for  each  connected 
customer,  on  the  basis  of  an  annual  consumption  of  40,000  gal- 
lons of  water,  is  as  follows: 

One  service  pipe  and  connections   $12.34 

Cost  of  existing  plant  facilities 30.00 

Total  investment  devoted  to  customer's  use $42 .  34 

The  annual  cost  per  customer  is  shown  below : 

6%  interest  and  1%  taxes  on  $42.34 $2.90 

4%  depreciation  on  service  costing  $12.34   0.49 

1V2%  depreciation  on  plant  capacity,  $30.00 0.45 

Cost  of  accounting,   inspections,  billing  and  collec- 
tion         1 .  50 

Cost  of  furnishing  40,000  gallons 1 .  70 

Total  individual  customer  costs  per  annum,  each,  $7 .  10 
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It  was  daimed  by  the  complainant  that  four  customers  sensed 
through  a  service  pipe  on  Voorhees  Avenue  (which  pipe  the  com- 
pany, in  a  statement,  filed  with  the  Board,  claims  cost  $96.29) 
should  be  credited  to  this  extension.  The  complainant  stated 
(testimony,  p.  36),  *' Whatever  the  Commission  deems  is  an  ade- 
quate guarantee  for  this  company  we  will  make,  but  we  think  one 
of  the  controversial  points  is  these  four  houses  on  Voorhees  Ave- 
nue— the  receipts  from  those  four  houses  should  be  considered  a 
part  of  the  receipts  from  this  main." 

It  now  appears  that  there  are  but  three  houses  served  by  this 
service  pipe.      These  three  customers  pay  an  aggr^ate  annual 
rental  of  $34.     Calculated  in  the  same  way  as  shown  above,  but 
Taking  the  cost  of  the  service  of  each  connected  customer  at  $32 
instead  of  $12.34,  it  is  apparent  that  the  total  surplus  revenue 
from  these  three  customers  Avould  be  about  $7,  if  the  annual  rev- 
enve  of  $34   is  guaranteed.     We  do  not  think  the  inclusion  of 
these  three  houses  would  compensate  the  complainant  for  guar- 
anteeing the   necessary  revenue  and  therefore  they  will  be  omit- 
ted in  the  further  consideration  of  this  matter.     If,  however,  the 
complainant   desires  these  houses  included   and  will   assure  the 
payment  of  an  annual  revenue  of  $34  from  them  for  at  least  five 
vears,  the  cost  of  service  to  the  three  houses  may  be  taken  at  $27 
and  the  surplus  over  and  above  that  amount  may  be  considered 
in  the  determination  of  assurance  given  with  respect  to  the  houses 
located  or  to  be  located  on  said  extension  of  six-inch  main. 
The  Board  therefore  finds  and  concludes : 
1.  That  the  extension  of  1,200  feet  is  a  reasonable  extension 
of  its  existing  facilities  if  the  following  conditions  are  complied 
with  within  60  days  from  date  hereof: 

(a)  That  ^with  respect  to  the  extension  of  main  herein  de- 
scribed it  is  understood  that  the  respondent  is  to  receive  a  revenue 
from  the  municipal  authorities  of  $15  per  annum  for  a  fire  hy- 
drant to  be  located  on  this  extension. 

(b)  That  it  shall  receive  in  proper  form  from  the  complainant, 
or  others,  an  assurance  of  an  annual  revenue  of  at  least  $159  for 
the  extension  of  the  main. 
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(c)  That  in  like  manner  it  shall  receive  an  assurance  of  a  fur- 
ther annual  revenue  of  $7.10  for  a  period  of  at  least  five  years  for 
each  customer  that  may  be  connected  along  the  said  extension. 

(rf)  That  when  the  total  aggregate  revenue  from  customers 
connected  to  this  extension  at  the  existing  schedule  of  rates  shall 
equal  the  assurance  herein  provided  for,  the  assurance  shall  cease 
and  determine. 

2.  That  on  proof  that  all  of  the  conditions  above  outlined  in 
(1)  have  been  complied  with  the  Board  will,  upon  application 
by  the  complainant  within  60  days  from  date  hereof,  order  this 
extension  to  be  made  forthwith. 

Dated  August  20th,  1918. 


No.  608. 

Petition  of  the  Electric  Light  and  Power  Com  pax  y    of 

IIlGHTSTOWN    IN    RE    INCREASED    RaTES. 

To  the  physical  value  of  the  plant  and  equipment  of  an  electric  utility  fotrnd 
to  be  $36,000,  the  sum  of  $2,500  is  added  for  intangible  values  and  S2,500 
for  working  capital.  To  meet  a  deficit  after  providing  for  operating  expenses 
and  taxes,  an  annual  depreciation  of  $1,645  and  six  per  cent,  on  capital  mn 
increase  of  one-half  a  cent  per  hour  is  allowed  in  charges  to  metered  commercial 
light  and  power  customers. 

Norman  Grey,  bv  Geo.  D.  Connelly,  for  the  petitioner. 

/I.  T".  Dawes,  for  the  Borough  of  Hightstown. 

The  petition  fihd  by  the  company  alleges  that  it  is  a  corpora- 
tion of  the  State  of  New  Jersey,  incorporated  in  1898  ;  that  it 
generated  curnnt  in  its  own  plant  until  Xovember  28th,  191  (»  ; 
that  about  the  year  1915  the  persons  now  in  charge  of  the  cv>in- 
pany  first   kcaine   interested   therein   and   subsequently    entered 


Digitized  by 


Googk 


Reports  of  Board  of  Piblic  Utility  Commissioners.    375 


Electric  Light  and  Power  Co.  of  Hightstown — Increased  Rates. 


into  a  contract  with  Public  Sen-ice  Electric  Company  to  supply 
electric  current  for  ten  years  from  July  1st,  1916,  under  the  form 
of  contract  known  as  Tnifonn  Wholesale  Po\ver  Contract;  that 
in  order  to  secure  the  said  contract  with  Public  Senice  Electric 
Company  and  to  put  into  effect  and  distribute  service  contracted 
for,  the  petition(  r  was  obliged  to  construct  and  rebuild  its  entire 
distribution  system  at  an  expenditure  of  approximately  $20,000. 
That  by  action  of  this  Board  tak(n  and  indicated  in  a  report 
dated  February  27th,  1918,  and  filed  by  this  Board  in  the  mat- 
ter of  the  hearing  of  the  petition  of  Public  S(  nice  Electric  Com- 
pany for  increase  in  tdex^tric  power  rates,  the  said  Public  Service 
Electric  Company  was  pennitteel  to  make  and  add  to  its  bills  to 
power  customers,  a  surcharge  of  25  7^  U])on  all  bills  beginning 
with  Febniary,  1918,  and  your  ])etitioner  has,  as  a  result  of  said 
ruling,  but  under  protest,  paid  said  surcharge  as  follows: 

For  the  month  of  Fobruar.v $07 .47 

For  the  month  of  March   OS .  IS 

For  the  month  of  April 95.40 

without  any  corresponding  increase  in  the  charges  made  by  this 
petitioner  for  service  to  its  customers. 

That  on  May  14th,  1918,  a  hearing  was  had  before  the  Board 
on  the  question  of  whether  or  not  the  25 ^f  surcharge  allowed  to 
Public  Service  Electric  Company  against  power  customers 
should  apply  to  ])etitioner  by  reason  of  the  making  of  the  con- 
tract hereinbefore  referred  to,  which  matter  has  been  determine^d, 
and  that  the  Board  has  ruled  that  the  petitioner  must  continue 
to  pay  said  surcharge. 

That  in  addition  to  the  said  increased  cost^,  which  the  peti- 
tioner believes  will  approximate  $1,200  per  annum,  by  reason 
of  said  surcharge,  materials  have  increased  in  price  over  o07c, 
wages  and  other  fixed  charges  have  increased,  and  that  it  is  neces- 
sary that  petitioner  receive  more  for  electric  current  than  it  is 
receiving  at  present. 
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That  the  said  increase,  change  or  alteration  in  rat^^s  is  made 
necessary  by  additional  expenses  in  1918  over  the  year  1917, 
estimated  by  the  petitioner  as  follows : 

Surcharge  of  25%  on  bills  for  current $1,200 

Additional  wages  and  salaries  C6<) 

Additional  insurance 50 

Additional  interest   200 

Amorlizatiop.  debt  discount  and  expense 177 

Total     $2,287 

That  the  present  schedule  of  rates  and  the  propose  d  schedule  of 
rates  are  as  follows: 

First. — Commercial  Metered  Lighting. 

Present  Rate.  Proposed  Rate. 

For  the  first       20  Kw.  used  in  one  month 15c.  per  Kw.  17c.  per  Kw. 

For  the  next     180  Kw.  used  in  one  month 12c.  per  Kw.  14c.  per  Kw. 

For  the  next     300  Kw.  used  in  one  month 10c.  per  Kw.  12c.  per  Kw. 

For  the  next     500  Kw.  used  in  one  month 8c.  per  Kw.  lOc.  per  Kw. 

For  the  next     500  Kw.  used  in  one  month 7c.  per  Kw.  9c.  per  Kw. 

For  the  next     500  Kw.  used  in  one  month 6c.  per  Kw.  8c.  per  Kw. 

For  all  over  2,000  Kw.  used  in  one  month 5c.  per  Kw.  7c.  per  Kw. 

/Sfecowd.— Minimum  BiH     $1.00  $1.20 

Third. — Commercial  Power  Rate. 

For  the  first    20  Kw.  per  H.P.  of  demand  used  in  one  month lOc.  per  Kw. 

For  the  next    50  Kw.  per  H.P.  of  demand  used  in  one  month 6c.  per  Kw. 

For  the  next  500  Kw.  per  H.P.  of  demand  used  in  one  month 4c.  per  Kw. 

For  all  in  excess  of  above 2c.  per  Kw. 

\ 
Minimum  Charge. — 50  cents  per  H.P.  of  demand ; 

No  bill  less  than  $1.00  per  month. 

A  Surcharge  of  25  per  cent,  to  be  added  to  all  bills  for  i>ower,  including 
minimum  bills. 

Fourth. — The  borough  has  been  furnished  with  current  for  the  pump- 
ing station  and  council  chamber  free,  and  meters  have  been 
installed  in  these  buildings  and  the  consumption  amounted 
to  3,007  Kw.  in  1917  (at  the  regular  rates  this  would 
amount  to  $356.52). 
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That  the  gain  in  gross  business  for  the  first  five  months  of  1918 
is  only  6.4%  over  the  same  period  in  1917;  that  the  increase  in 
cost  of  current  in  same  period  is  20%,  and  will  be  25%  from  the 
time  of  the  surcharge;  that  the  daylight  saving  plan,  which  was 
recently  adopted,  will  effect  a  considerable  decrease  in  the  com- 
pany's 1918  business,  as  the  bulk  of  the  business  is  done  in  the 
evening  and  the  saving  of  one  hour  will  cut  the  revenue  approx- 
imately 20%. 

The  petitioner  therefore  asks  that  the  proposed  schedule  herein 
set  forth  may  be  put  in  force,  if,  and  when  approved  by  this 
Board,  and  that  in  addition  thereto  a  sufficient  increase  be  made 
in  the  petitioner's  rates  to  provide  for  the  payment  of  a  dividend 
of  not  less  than  6%  on  its  capital  stock,  or  $975,  and  to  create 
a  suflScient  fund  to  care  for  extraordinary  expenses,  not  presently 
provided  for,  such^  as  losses  of  nearly  $400  caused  by  storm  in 
January,  February,  March  and  April,  1918. 

The  matter  was  heard  on  July  23d  after  due  notice  to  the  mu- 
nicipality, which  was  represented  by  counsel. 


I.    VALUE   OF  PLANT   AND  EQUIPMENT PHYSICAL. 

For  the  purpose  of  passing  on  an  application  for  approval  of  a 
proposed  issue  of  bonds  to  be  used  for  refunding  an  outstanding 
issue,  for  providing  funds  for  extensions  and  improvements  and 
for  working  capital,  the  Board's  engineer  checked  up,  as  of  De- 
cember 31st,  1916,  an  inventory  and  appraisal  submitted  by  the 
petitioner.  As  above  stated,  in  1916  the  property  came  under  a 
new  management  which  proposed  to  buy  current  instead  of  gen- 
erating same,  and  at  the  time  the  appraisal  was  checked  was  ex- 
tending or  had  extended  its  lines  and  required  funds  to  reimburse 
its  treasury  for  such  expenditures  and  for  refunding  outstanding 
bonds. 

The  result  of  the  check  of  the  appraisal  is  shown  on  the  first 
line  of  Table  I,  so  far  as  physical  values  are  concerned.  The  fig- 
ures are  brought  down  to  June  30th,  1918,  and  value  new,  ac- 
crued depreciation  as  of  December  31st,  1916,  and  present  value 
as  of  June  30th,  1918,  are  also  shown: 
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Table  I. 

Appraised  Value  of  Property. 

As  of  December  31,  1916,  and  Continued  to  May  31,  1918. 

(1)  (2)  (3)  (4)  (5) 


0 


'O 


^  X^  -a  .S  -^          ^  «  ^  ^  -     .2 

r  ?.Si-*              Si^  Q'X  3.2 

r*^.  '-'^  7  i;  ^  ^«        -^  -i-  i-  -^  :^     i 

1.  Physical    property    at    Dec. 

81,   1916    $46,072  $10,136      $35,936  $33,606  $1,553 

2.  Added  1917 2,367  2.287  80 

3.  Added  1918 712  708  12 


4.  Total  6-30-18 $49,151       $36,601      $1,645 

Property  Not  in  Use — 

Furnaces,   boilers,  etc. , . .  $4,300 

Steam  engines 3.450 

Electric  generators    2,690 

Switchboard    490 


,$2,150 

$2,150 

$1,970 

$120* 

1,725 

1,725 

1.590 

90* 

525 

2,165 

2,033 

88* 

115 

375 

345 

20* 

5.  Totals   $10,930        $4,515        $6,415        $5,938         $318 

6.  Property  in  Use — 

(4)    less    (5)    $381221       $30,663      $1,327 

1.  Less  3%%  depreciation  for  one  year. 

2.  Less  1%  depreciation  for  three  months. 

The  objectors,  by  cross-examination  of  Mr.  Duncan,  the  peti- 
tioner's superintendent,  developed  the  fact  that  the  furnaces  and 
boilers,  steam  engine,  single  phase  electric  generator  and  switch- 
board in  the  plant  have  not  been  used  since  the  three-phase  cur- 
rent has  been  supplied  from  the  lines  of  thq  Public  Sen'ice  Elec- 
tric Company  and  counsel  asked  that  the  value  of  this  equipment 
be  excluded  from  the  property  to  be  considered  in  the  basis  for 
rates.  The  value  new  of  this  equipment,  as  shown  in  the  ap- 
praisal made  by  the  Board's  engineer,  the  accrued  depreciation 
and  present  value  of  the  property  as  of  December  31st,  1916,  and 

♦See  testimony  in  case,  p.  33.     Single  phase  3  phase  service  required. 
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the  present  value  of  same  as  of  June  30th,  1918,  are  also  shown 
in  Table  I,  line  5.  An  examination  of  the  annual  reports  of  the 
petitioner  from  1911  to  1917  inclusive,  with  certain  necessary 
adjustments  of  revenue,  indicate  that  the  company  has  earned  an 
average  of  about  7%  on  the  present  value  of  its  physical  prop- 
erty during  said  years  and  also  enough  to  provide  for  the  de- 
preciation which  has  accrued  in  that  time  on  the  basis  used  by 
the  Board's  engineer  in  the  appraisal  referred  to  hereinbefore, 
but  no  more.  At  June  30th,  1918,  there  remains,  then,  $5,938 
of  value  of  this  disused  equipment  which,  even  though  not  now 
generating  current,  was  bought  and  devoted  to  the  service  of  the 
public,  and  the  company  is  entitled  to  have  this  property  written 
off  out  of  rates  paid.  The  annual  depreciation  appropriation  on 
this  disused  property  is  estimated  at  $318.  Xow  that  prices  for 
second-hand  equipment  are  at  the  highest  point  known  for  years, 
it  would  appear  proper  for  the  company  to  sell  the  equipment 
and  use  the  money  either  to  reduce  its  b(mded  indebtedness  or 
for  necessary  extensions.  The  present  switchboard  is  located  in 
the  old  boiler  house  which  has  ample  office  and  storage  space  not 
req^uired  by  the  switchboard.  If  favorable  opportunity  offers  to 
dispose  of  the  generator  building  with  appurtenant  land  (subject 
to  party  wall  agreement)  it  should  be  taken  advantage  of  by  the 
petitioner.  To  the  extent  of  the  price  at  which  any  of  this  prop- 
erty is  sold,  this  will  decrease  the  annual  interest,  depreciation 
appropriation,  taxes  and  franchise  taxes  included  as  carrying 
charges  for  the  property  sold,  and  will  relieve  the  rates  corre- 
spondingly. Obsolete  property  should  be  sold  as  soon  as  practi- 
cable. 

II.  .  INTANGIBLE    VALUES. 

The  records  of  the  company  show  that  $6,650  was  paid  George 
McXutt  in  1893  for  the  land  and  franchises  of  the  company. 
The  land  cost  $650,  leaving  $6,000  for  franchise  purchased.  The 
1917  annual  report  of  the  petitioner  (p.  31,  1-f)  states  that  no 
consideration  was  paid  the  municipality  for  this  franchise.  For 
rate  purposes  for  this  case  it  will  be  disallowed.  For  organiza- 
tion and  development  the  Board  considers  $2,500,  intangible 
value,  adequate  allo\Vance  for  the  purpose  of  this  case. 
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III.    WORKING    CAPITAL. 

Eased  on  statistics  in  the  petitioner's  annual  reports,  this  is 
taken  at  pIJMK 

IV,    SUMMARY   OF   CAPITAL   AS  A   BASIS   FOR   RATES. 

Reeapitiilating  the  items' foregoing  we  have  the  following: 

I'rowf^nt  vftlue  of  property  at  June  30,  1918 — 

Fhy^kn!  plant  and  equipment  (see  Table  I.,  1-3,  col. 

4  L   taken   as $3G.G0O 

liitnnfible  values  (II.)    2,500 

AVnrkmg  capital  (IIL)    2.500 

TcitaJ $41.(500 

n%  vPixirn  on  $41,600  is  $2,496. 

This  will  jHrmit  the  payment  of  $1,660  interest  on  $33,200, 
ri'/i  bonds,  $177.15,  annual  amortization  of  bond  discount  and 
abfMit  4%  im  stock.  In  this  proceeding  the  Board  is  only  con- 
eormd  with  the  fair  value  of  the  property  and  a  fair  return 
thereon  in  war  times. 

V.    ANNUAL     AND     ACCRUED     DEPRECIATION. 

Hnbtractiii^  the  present  value  of  the  physical  property  at  June 
.10fh,  1018,  (nnn  its  value  now,  Table  I,  line  4,  col.  4,  from  line 
4,  t'oL  1,  indieiitf^  an  accrued  depreciation  of  $12,550,  of  which 
$i>,414  has  iiixn-uid  in  1917  and  half  of  1918. 

The  annual  appropriation,  calculated  on  the  same  basis  as  used 
ill  the  appraisal  as  of  December  31st,  1916,  indicates  that,  for 
lins,  thi.^  itt*m  should  be  $1,645. 

\'L    OPKI^ATING    EXPENSES    AS    ESTIMATED    FOR    1918. 

The  cotnjiany-s  estimate  of  operating  expenses  for  1918,  shown 
fill  the  last  page  of  its  petition,  is  $11,796.  The  Board  disallows 
$i?50  of  mihry  increase  and  $144  of  office  rent,  leaving  $11,402 
m  the  modifipil  estimated  expenses  for  1918,  exclusive  of  an  ap- 
pronriatinn  fi>r  depreciation  amounting  to  $1,645,  shown  in 
Table  I. 
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VII.  TOTAL  REVENUE  REQUIRED  TO  EARN  6%  ON  CAPITAL. 

This  is  arrived  at  by  taking  the  sum  of  the  constituent  items 
as  hereinbefore  determined  and  they  are  here  summarized: 

(a)  6%  on  $41,600  capital  (IV.)    $2,400 

(b)  Annual  depreciation  on  capital  (V.)    1,645 

(c)  Operating  expenses  and  taxes    (VI.)    11,402 

Total  revenue    $15,543 

Revenue  estimated  by  petitioner  (subject  to  decrease  from 

daylight  saving  order)    15,000 

Indicated  deficit    $543 

Exhibit  P-6  indicates  that  metered  commercial  light  and  power 
customers  may  be  expected  to  use  about  110,000  kilowatt  hours  of 
current  during  1918.  Dividing  the  deficit  of  $543,  shown  above 
in  VII,  by  110,000,  gives  about  half  a  cent  per  kilowatt  hour 
increased  rate  required. 

The  Board  finds  and  .concludes : 

1.  That  the  petition  should  be,  and  is  hereby  dismissed. 

2.  That  the  petitioner  may  file  a  new  schedule  of  rates  for 
metered  commercial  light  and  power  customers  providing  for  a 
war  surcharge  of  one-half  a  cent  per  kilowatt  hour  of  current  sold 
to  be  added  to  its  existing  schedule  of  rates  for  those  classes  of 
customers,  subject  to  the  following  conditions: 

3.  The  rates  may  be  effective  for  sales  made  on  or  after  the 
date  of  filing  of  said  schedule. 

4.  Acceptance  by  the  company  of  the  increase  herein  allowed 
will  be  taken  as  a  stipulation  that  abrogation  or  modification  of 
the  war  surcharge  may  be  made  as  and  if  conditions  as  indicated 
by  operating  results  warrant. 

5.  Beginning  at  the  effective  date  of  said  schedule  of  rates,  the 
company  is  to  render  reports  monthly  to  the  Board  showing  the 
Operating  Revenue,  Operating  Deductions  excluding  General 
Amortization,  Xon-Operating  Income,  Income  Deductions  and 
balance  available  for  Amortization,  Dividends  and  Surplus,  and 
amount  appropriated  for  General  Amortization  for  each  succeed- 
ing calendar  month,  with  comparison  with  the  figures  for  the  cor- 
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responding  month  of  1917;  and  the  Board  will  retain  jurisdic- 
tion of  the  emergency  or  war  surcharge  as  here  approved,  for  the 
purpose  of  modifying  or  abrogating  the  same  as  and  if  the  condi- 
tions change. 

It  is  RECOMMENDED  that  the  petitioner  endeavor  to  sell  that 
portion  of  its  power  station  and  equipment  no  longer  used,  to  the 
end  that  it  may  decrease  the  cost  of  carrying  property  not  used 
or  useful,  thus  tending  to  decrease  its  cost  for  rendering  th^  ser- 
vice to  the  community. 

Dated  August  20th,  1918. 


No.  609. 

Application  of  the  Atlantic  Coast  Electric  Light  Com- 
pany IN  re  Increased  Kates — Rehearing. 

1.  An  electric  lighting  company  applying  for  approval  of  increased  rates 
submits  an  appraisal  of  its  property  aggregating  for  fixed  tangible  capital 
$387,834  value  new.  To  this  it  adds  5  per  cent,  or  $10,392  for  organization 
expenses  and  $25,000  for  working  capital.  A  deduction  of  $40,80G  is  made 
for  depreciation,  leaving  a  present  value  of  $391,420. 

2.  An  addition  to  present  value  to  "write  oflT*  power  station  machinery  to 
an  amount*  of  $84,000  is  denied;  it  appearing  that  from  the  years  1911  to 
1917  inclusive  the  revenue  was  suflBcient  to  afford  a  return  of  7  per  cent,  on 
the  appraised  capital,  provide  for  $40.80(5  accrued  depreciation  or  amortiza- 
tion and  leave  in  excess  thereof  $114,000. 

3.  A  rate  schedule  is  allowed  which  will  provide  a  revenue  sufficient  to  meei 
operating  expenses,  taxes  and  annual  amortization  and  afford  a  return  of  six 
per  cent,  on  present  value. 

Frank  Durand,  for  the  petitioner. 

The  petitioner  in  this  matter  alleges  that  it  distribute;*  and 
su])plie8  electrical  energy  in  twelve  municipalities  in  the  State, 
serves  upward  of  6,500  customers  during  the  four  months  of  the 
summer  season  and  about  3,500  during  the  remainder  of  the  year; 
that  on  November  1st,  1917,  the  cost  of  current,  which  it  buys. 
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was  increased  from  2i/>  cents  |>er  kilowatt  hour  to  3  cents,  entail- 
ing an  increase  in  the  pro<Uiction  expense  to  the  petitioner  during 
the  year  1918  of  about  $19,000;  that  the  municipal  and  fran- 
chise taxes  of  the  petitioner  will  increase  in  1918  over  1917  ap- 
proximately $3,400;  that  on  March  1st,  1918,  the  petitioner  wa^ 
compelled  to  increase  wages  of  employes  at  the  rate  of  about 
$2,760  a  year;  that  the  gross  increase. in  operating  expenses  and 
taxes  of  the  petitiom  r  will  amount  to  $33,072.53  in  1918,  which 
will  entail  a  deficit  in  the  net  operating  ^^income"  of  $3,021.31, 
and  will  result  in  the  petitioner  not  being  able  to  meet  its  fixed 
charges,  amounting  to  approximately  $18,663.36;  that  the  amount 
of  revenue  estimated  for  1918  is  based  on  the  number  of  cus- 
tomers served  and  number  of  kilowatt  hours  sold  during  the  year 
1917;  that  the  re.^ult  of  the  first  six  months  of  the  1918  opera- 
tion shows  that  the  business  will  be  slightly  diminished;  that, 
owing  to  orders  of  the  Xational  Fuel  Administration,  street  light- 
ing, store  window  lighting  and  house  lighting  have  been  veiy 
much  diminished;  that  the  daylight  saving  reduced  the  hours  of 
consumption  about  one  hour  for  each  customer  served  during  the 
period  that  the  com])any  does  the  greater  part  of  its  business. 
The  existing  schc  dule  of  rates  is  as  follows : 

Commercial  Metered  Lighting. 

Net  Cost  per  Kw.  if 

Gross.                 Paid  Within   10  Daj's. 

First      100  Kw 10             5%  Oi/o 

Next      100  Kw J)Vj         .5%  0.04 

Next      100  Kw 9             5%  8.55 

Next      100  Kw iWj         5%  8.08 

Next      200  Kw 8             5%  7.0 

Next      400  Kw IV*         '>%  7.12 

Next  1.000   Kw 7             5V(!  0.05 

Over  2.000  Kw OVo         5%  (J. 18 

Minimum  charge  .$1.00  per  month  for  yearly  consumers;  .$2.00  per  month 
for  season  consumers. 

• 
Altvrnnliiig  Curreni — Cotiimereial  Metered  Potcer. 

All  installations  will  be  subject  to  a  charge  for  maximum  demand  amount- 
ing to  50  cents  per  H.  P.  The  maximum  demand  as  estimated  for  the  base 
of  this  monthly  charge  will  be  subject  to  certain  reductions  as  set  forth  in  the 
following  paragraph : 
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Installations  Consisting  of  One  Motor  Only : 

Undf^r  5  tl.  P 100  per  cent,  of  connected  load. 

Tj  H.  P.  liDd  over,  and  under  20  H.  P 80  per  cent,  of  connected  load. 

20  H.  P.  and  over 70  per  cent,  of  connected  load. 

Installations  Consisting  of  Two  or  More  Motors : 

Aggregating  under  3  H.  P 100  per  cent,  of  connected  load. 

Ags[regalii!g  3  H.  P.  to  10  H.  P.  inclusive  ...  70  per  cent,  of  connected  load. 

Aggregntiiig  over  10  H.  P.  to  50  H.  P.  inc. . .  60  per  cent,  of  connected  load. 

Aggregntjpg  over  50  H.  P 50  per  cent,  of  connected  load. 

In  add i don  thereto  the  monthly  charge  for  energy  consumed  will  be : 

Net  Cost  per  Kw.  if 
Gross.  Paid  Within   10  D.iys. 

First      100  Kw 5  4. 75 

Next      200  Kw 4^.  4.04 

Next      200  Kw 4  3.80 

Next      200  Kw 3V2  3.32 

Next      300  Kw.    3  2.S5 

Next      500  Kw 2%  2.13 

Neitt      500  Kw 2  1.90 

Next  1,000  Kw IV.  1.42 

Over  3,000  Kw 1  0.05 

Sign  Lighting. 
Eight  viuU  per  Kw.  hour;    contingent  upon  certain  guaranteed  consumption. 

The  pro})osed  schedule  of  rates  is  as  follows: 

Commercial  Metered  Lighting. 

First      100  Kw.  at lie. 

Next      100  Kw.  at   10%c. 

No3£t      100  Kw.  at 10c. 

N*^3st      100  Kw.  at   9M»e. 

Ni'xL      200  Kw.  at    9c. 

NpxI      400  Kw.  at   8Vjc. 

Kf»xt  1,000  Kw.  at   8c. 

Over  2.000  Kw.  at   7%c. 

Minimum   Bill — Yearly   customer,   $1.00  per   month. 

Minimum  Bill — Summer  customer,  $2.00  per  month. 
(July,  August.  September.) 
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Sign  Lighting, 
Eight  cents  per  Kw.  hour ;    contingent  upon  certain  guaranteed  consumption. 

Commercial  Metered  Power, 

First      500  Kw.  at 06 

Next      500  Kw.  at 05^^ 

Next  1,000  Kw.  at   05 

Next  1,500  Kw.  at   04^ 

Next  2,000  Kw.  at    04 

Next  2,500  Kw.  at   : . .    .03V2 

Over  3,000  Kw.  at    03 

Maximun^  demand  as  per  present  rates. 

Alternating  Current. 

Installations  Consisting  of  One  Motor  Only : 

Under  5  H.  P 100  per  cent,  of  connected  load. 

5  H.  P.  and  over,  and  under  20  H.  P 80  per  cent,  of  connected  load. 

20  H.  P.  and  over  70  per  cent,  of  connected  load. 

Installations  Consisting  o|  Two  or  More  Motors : 

Aggregating  under  3  H.  P* 100  per  cent,  of  connected  load. 

Aggregating  3  H.  P.  to  10  H.  P.  inclusive ...  70  per  centt  of  connected  load. 

Aggregating  over  10  H.  P.  to  50  H.  P.  inc. . .  60  per  cent,  of  connected  load. 

Aggregating  over  50  H.  P 50  per  cent,  of  connected  load. 

The  municipal  authorities  in  the  twelve  municipalities  sensed 
by  this  company  were  duly  notified  of  the  place  and  time  of  re- 
hearing by  the  Secretary  of  the  Board. 

The  petition  originally  submitted  in  this  matter  was  with- 
drawn by  the  company  and  the  new  one  submitted  instead. 

The  matter  was  heard  on  eTuly  24th,  1918. 

I.  VALUE  OF  THE  PROPERTY  DEVOTED  TO  THE  SERVICE  OF  THE 

PUBLIC. 

The  petitioner  submitted  an  appraisal  of  its  property  which  is 
used  and  useful  aggregating  for  fixed  tangible  capital  $387,834 
value  new,  to  which  it  added  for  organization  expenses  5%,  or 
$19,392,  and  for  working  capital,  $25,000,  making  a  total  of 
$432,226.  From  this  it  deducted  for  depreciation  $40,806,  leav- 
ing a  present  value  of  $391,420. 
25 
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The  petitioner's  principal  witness,  Mr.  A.  K.  Asay,  testified 
(testimony,  page  17)  that,  in  addition  to  this  property,  which 
was  in  active  service  of  the  public,  "we  have  $84,000  worth  of 
power  station  machinery  to  write  off."  With  respect  to  this  alle- 
gation an  investigation  of  the  net  revenue  of  the  petitioner  as 
shown  in  its  annual  reports  to  the  Board  for  the  years  1911  to 
1917,  inclusive,  has  been  made.  The  total  net  revenue,  increased 
by  the  amortization  appropriations  for  these  years,  aggregates 
$350,509.  This  would  have  afforded  a  return  of  7%  on  the  cap- 
ital shown  in  the  appraisal  submitted  in  this  case,  have  provided 
for  the  $40,806  accrued  depreciation  or  amortization  with  re- 
spect to  same,  as  estimated  by  the  petitioner,  and  would  leave  in 
excess  thereof  about  $114,000.  This  $114,000  would  have  pro- 
vided for  writing  off  the  $84,750,  and  have  provided  interest  in 
excess  of  6%  on  the  unamortized  yearfy  balances.  This  is  all  on 
the  assumption  that  the  property  was  new  on  January  1st,  1911, 
which  is  not  true.  The  depreciation  which  had  accrued  at  that 
date  would  tend  to  increase  the  rates  of  interest  shown  above. 

In  view  of  these  facts  it  does  not  appear  pertinent  to  include 
any  part  of  the  $84,000  referred  to  in  addition  to  the  capital  basis 
of  $391,420  hereinabove  shown. 

For  the  purpose  of  this  report  the  Board  takes  $391,420  of 
property  as  a  basis  for  this  case  and  will  allow  a  return  of  6*/^ 
thereon  during  the  present  emergency.  Six  per  cent,  amounts  to 
$23,485  per  annum. 

II.    AMORTIZATION    OF    CAPITAL. 

Accrued  Amoiiization. 

On  December  31st,  1917,  the  annual  report  of  the  company 
submitted  to  this  Board  showed  a  balance  in  the  reserve  for  this 
purpose  of  $72,216,  the  resen^e  having  grown  $18,210  during 
1917.  This  would  indicate  that  at  June  30th,  1918,  the  reserve 
for  amortization  of  capital  would  be  $81,322.  As  before  stated, 
the  petitioner  deilucts  $40,806  of  accrued  amortization  from  the 
appraised  value  of  $432,226.  This  would  leave  $40,516  of  book 
resen-e  applicable  to  the  $84,750  hereinabove  referred  to.  As 
the  company  has  had  excess  revenue  with  which  to  write  off  the 
rest  of  $84,750  the  fact  that  the  reserve  is  not  larger  is  due  to 
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its  failure  to  make  the  proper  entries  on  its  books  setting  up  an 
adequate  reserve.  For  these  reasons  only  the  property  submitted 
in  the  appraisal  will  be  taken  by  the  Board  as  a  basis  for  this 
case,  as  was  hereinbefore  stated. 

Annual  Depreciation. 

An  examination  of  the  classes  of  property  and  expected  life  of 
same  would  indicate  that  the  appropriation  made  for  amortiza- 
tion in  1917,  amounting  to  $19,350,  is  entirely  adequate  for  this 
purpose. 

III.  operating  expenses  adjusted. 

The  operating  expenses  estimated  by  the  petitioner  for  1918 
are  $234,621,  which  would  not  include  an  estimate  of  the  in- 
creased cost  of  materials  used  in  making  repairs.  For  this  pur- 
pose we  added  40%  of  $4,820  or  $1,526,  which  makes  a  sub- 
total of  $236,149.  From  this  is  deducted  the  appropriation  for 
amortization  included  in  the  estimate  of  $32,286,  leaving  the 
modified  operating  expenses  and  taxes,  less  amortization,  of 
$203,863. 

IV.  revenue  required  for  1918. 

Summarizing  the  items  hereinabove  determined  we  arrive  at 
e  following  result : 


the  following  result : 


6  per  cent,  on  $391,420,  present  value  of  property,  estimated  as $23,485 

Modified  operating  expenses  and  taxes,  excluding  amortization 203,803 

Appropriation  for  amortization   10,315 

For  total    $246,663 

Added  ior  loss  under  daylight  saving,  estimated  at 3,000 

Total  required  revenue   $249,663 

Comparison  with  the  Revenue  estimated  to  he  Produced  hy 

the  Proposed  Rates. 
The  petitioner  estimates  that  the  annual  revenue  to  be  pro- 
duced by  the  proposed  rates  is $268,424 

Deduct  loss  by  reason  of  making  a  uniform  monthly  bill  of 
$1.00   2,530 

Modified  estimated  revenue  produced  by  new  rates 265,888 

Excess  over  required  revenue $16,225 
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The  proposed  schedule  for  metered  commercial  lighting  cus- 
tomers is  estimated  to  produce  $178,788.  The  above  analysis 
shows  that  this  is  approximately  $16,225  too  much.  Deducting 
this  $16,225  from  $178^788  leaves  $162,563.  The  existing  sched- 
ule of  rates  for  this  class  of  customers  produced  a  revenue  for 
1917  of  $163,765  gross,  exclusive  of  discounts.  It  is 'apparent, 
then,  that  the  existing  schedule  of  rates  for  commercial  metered 
lighting,  eliminating  discounts,  will  provide  for  the  amount  of 
revenue  required  for  that  class  of  customers. 

The  Board  therefore  finds  and  concludes : 

1.  That  the  petition  submitted  will  be  dismissed. 

2.  That  the  company  may  file  a  new  schedule  of  emergency 
rates  effective  from  the  date  of  filing  as  follows: 

(a)   Commercial  Metered  Lighting. 

First      100  Kw 10      Kw.  Hr.  net 

Next     100  Kw 9Vi  Kw.  Hr.  net. 

Next     100  Kw 9      Kw.  Hr.  net. 

Next      100  Kw 8V2  Kw.  Hr.  net. 

Next     200  Kw 8      Kw.  Hr.  net. 

Next     400  Kw 7%  Kw.  Hr.  net. 

Next  1,000  Kw 7      Kw.  Hr.  net. 

Over  2,000  Kw ' 6%  Kw.  Hr.  net. 

Minimum  charge  $1.00  per  month  for  each  connected  customer. 

(6)   Alternating  Current — Commercial  Metered  Potcer. 

An  inslaUations  wiU  be  subject  to  a  charge  for  maximum  demand  amount- 
ing to  50  cents  per  H.  P.  The  maximum  demand  as  estimated  for  the  base 
of  this  monthly  charge  will  be  subject  to  certain  reductions  as  set  forth  in  the 
following  paragraphs: 

Installations  Consisting  of  One  Motor  Only : 

Under  5  H,  P 100  per  cent,  of  connc^rted  load. 

5  H.  P.  and  over,  and  under  20  H.  P 80  per  cent,  of  connected  load- 

20  H.  P.  and  over  70  per  cent,  of  connected  load. 

Installations  Consisting  of  Two  or  More  Motors : 

Aggregating  under  3  H.  P 100  per  cent,  of  connected  load. 

Aggregating  3  H.  P.  to  10  H.  P.  inclusive. ..  70  per  cent,  of  connected  load- 
Aggregating  over  10  H.  P.  to  50  H.  P.  inc.. .  60  per  cent,  of  connected  load- 
Aggregating  over  50  H.  P 50  per  cent,  of  connected  load- 
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(c)  In  Addition  Thereto  the  Monthly  Charge  for  Energy  Consumed  will  he: 

First      500  Kw.  at 06 

Next      500  Kw.  at 05% 

Next  1,000  Kw.  at 05 

Next  1.500  Kw.  at 04% 

Next  2.000  Kw.  at 04 

Next  2,500  Kw.  at 03% 

Over  8,000  Kw.  at 03 

(d)   Sign  Lighting. 
Eight  cents  per  Kw.  hour ;    contingent  upon  certain  guaranteed  consumption. 

3.  Acceptance  by  the  company  of  the  increases  herein  allowed 
will  be  taken  as  a  stipulation  that  modification  of  the  adjustea 
schedule  of  emergency  rates  may  be  made  as  and  if  conditions  as 
indicated  by  operating  results  warrant. 

4.  Beginning  at  the  effective  date  of  said  schedule  of  rates,  the 
company  is  to  render  reports  monthly  to  the  Board  showing  the 
Operating  Kevenue,  Operating  Deductions  excluding  General 
Amortization,  Xon-Operating  Income,  Income  Deductions  and 
balance  available  for  Amortization,  Dividends  and  Surplus,  and 
amount  appropriated  for  General  Amortization  for  each  succeed- 
ing calendar  month,  with  comparison  with  the  figures  for  the  cor- 
responding month  of  1917;  and  the  Board  will  retain  jurisdic- 
tion of  the  schedule  of  emergency  rates  as  here  approved  for  the 
purpose  of  modifying  them  as  and  if  the  conditions  change. 

Dated  August  20th,  1918. 


No.  610. 

Ix  T'HE  Matter  of  the  Application  of  the  Jersey  Central 
Traction  Company  for  Increase  in  Eates. 

1.  An  electric  railway  failing  to  obtain  with  a  five-cent  fare  suflficient  revenue 
to  pay  operating  expenses  is  allowed  to  charge  six  cents. 

2.  In  estimating  the  increase  which  will  result  from  the  additional  charge 
it  is  assumed  that  there  will  be  some  decrease  in  the  number  of  passengers, 
because  of  an  increased  fare,  and  an  allowance  is  made  for  this. 
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C.  L.  S,  Tingley,  for  the  petitioner. 

Charles  R.  Snyder  and  John  L.  Sweeney,  for  Atlantic  High- 
lands. 

A.  S.  Van  Buskirh  and  0.  C\  Bogardus,  for  Keyport. 

//.  G.  Henderson,  for  Matawan. 

Howard    W.    Boherts,    William    E.    Foster    and    Clinton    B, 
Lohson,  for  To\\Tiship  of  Middletown. 

Leo  Ooldberger,  for  Perth  Amboy. 

Thomas  H.  Haggerty,  for  Township  of  Sayreville. 

The  petition  filed  alleges : 

That  the  petitioner  is  a  company  of  the  State  of  Xew  Jersev ; 
that  in  the  year  1917  the  cost  of  maintaining  and  operating  its 
railway  system  increased  more  than  50%  over  the  year  1916  and 
will  still  further  increase  in  1918;  that  in  the  year  1917,  on  ac- 
count of  increased  cost  of  labor  and  material  the  cost  of  main- 
taining and  renewing  the  ways  and  structures  increased  45% 
over  1916,  and  due  to  the  same  causes  the  maintenance  and  re- 
newals of  equipment  increased  21:41%. 

That  the  petitioner,  having  a  long-time  contract  with  the  Mon- 
mouth Lighting  Company  for  power,  paid  at  a  fixed  rate  per 
kilowatt  hour  for  its  powder  during  the  last  six  months  of  1917; 
that  this  contract,  however,  provides  for  an  adjustment  of  the 
rate  at  yearly  periods  when  the  same  may  be  necessary,  due  to 
increased  cost  of  production ;  that  pursuant  to  this  clause  the  pe- 
titioner has  been,  since  January  1st,  1918,  charged  with  the  coal 
clause  surcharge  of  the  ilonmouth  Lighting  Company's  \^holesale 
power  rate  as  filed  with  this  Board ;  that  thereby  the  cost  of  power 
has  increased  approximately  50%. 

That  for  the  year  ended  December  31st,  1917,  the  |>etitioner 
had  a  net  income  of  $26,309.41 ;  that  the  Board  has   heretofore 
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recommended  to  the  petitioner  that  certain  repairs  are  necessary 
to  be  made  to  the  property  during  1917;  that  a  portion  of  these 
repairs  the  petitioner  was  unable  to  make  on  account  of  inability 
to  procure  labor  at  the  wages  which  it  could  afford  to  pay;  that 
had  this  work  been  performed  a  further  charge  of  $25,000  would 
have  been  made  in  the  operating  account,  leaving  the  net  income 
approximately  $1,300,  which  would  have  precluded  the  petitioner 
making  any  ))ayment  upon  its  preferred  stock. 

The  petitioner  estimates  that  for  the  six  months  ended  June 
30th,  1918,  it  will  have  operating  revenues  of  $118,000;  oper- 
ating expenses  of  $115,000;  taxes,  $4,600,  leaving  a  deficit  after 
operating  expenses  and  taxes  and  before  making  any  provision 
for  interest  on  its  funded  debt. 

From  the  above  it  is  apparent  that  with  no  allowance  for  any 
further  increase  in  operating  expenses  due  to  increased  cost  of 
labor  and  material,  the  petitioner  will  not  earn  its  bond  interest 
during  1918. 

It  is  estimated  that  the  tariff  submitted  .with  the  petition  will 
produce  $92,000  additional  income;  that  interest  and  amortiza- 
tion charges  will  amount  to  $43,000;  that  the  dividend  on  pre- 
ferred stock  w^ll  amount  to  $30,000,  or  a  total  of  $79,000,  leav- 
ing a  surplus  of  $13,000  for  contingencies  and  return  upon  the 
common  stock  investment. 

The  tariff  submitted  with  the  petition  provides  for  a  charge  of 
seven  cents  in  the  rate  of  fare  where  five  cents  is  now  charged 
and  a  charge  of  two  cents  for  each  transfer. 


After  due  notice  to  the  municipalities  affected  by  the  applica- 
tion, the  matter  was  heard  and  taken  into  conference.  The  peti- 
tioner stated  that  this  was  an  emergency  application. 

I.    VALUE    of    property    USED    AXD    USEFUL. 

In  lieu  of  submitting  a  valuation  for  the  guidance  of  the  Board, 
the  petitioner  referred  to  the  proceedings  taken  by  this  Boarci 
and  shoAvn  in  its  report  dated  May  21st,  1917,  w^herein  a  capital 
basis  of  value  for  the  purpose  of  reorganization  as  of  June  1st, 
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1917,  was  taken  at  $1,851,422,  since  which  time  there  have  been 
net  additions  to  capital  of  $26,656,  making  a  total  value  new  of 
fixed  capital  on  December  31st,  1917,  of  $1,878,078.  This  val- 
uation was  made  as  above  stated  for  the  purpose  of  issuing  se- 
curities in  a  reorganization  separating  railway  properties  from 
light  and  power  properties,  and  is  not  necessarily  a  proper  basis 
for  rates.  There  is  not  before  the  Board  a  statement  of  the  ac- 
crued depreciation  which  has  taken  place  in  this  tentative  value 
of  $1,878,078.  If  we  assume  the  moderate  amount  of  20^^, 
the  present  value  of  fixed  capital  of  this  company  will  approxi- 
mate $1,500,000.  At  or  about  the  time  of  the  reorganization 
herein  referred  to,  this  company  passed  from  the  hands  of  its 
former  owners  into  the  control  of  the  American  Kailways  Com- 
pany, which  company,  presumably,  took  notice  of  the  physical 
condition  and  the  accrued  depreciation  of  the  property  at  the 
time  the  securities  were  issued. 

The  Board's  engineer  having  made  no  inventory  and  appraisal 
for  the  guidance  of  the  Board,  the  facts  as  set  forth  hereinabove 
will  be  used  by  the  Board  only  for  such  help  as  they  may  afford 
the  Board  in  coming  to  a  conclusion  in  this  matter. 


II.    REVENUE    which    WILL    BE    PRODUCED    IF   A   SIX-CENT    FARE    Bp; 

CHARGED  WHERE   A   FIVE-CENT   FARE   IS   NOW   CHARGED, 

WITH  NO  CHARGE  FOR  TRANSFERS. 

In  making  an  estimate  to  determine  what  the  probable  revenue 
of  the  company  would  be  in  the  event  that  the  Board  allows  a 
six-cent  fare,  two  elements  are  to  be  taken  into  consideration. 
First,  what  would  be  the  normal  increase  in  the  company's  busi- 
ness if  the  present  rate  of  fare  were  to  continue.  Second,  what 
Avould  be  the  effect  if  a  six-cent  fare  were  approved  by  this  Board 
where  a  five-cent  fare  is  now  charged. 

With  respect  to  the  first  consideration,  we  will  follow  the 
metnod  adopted  by  the  petitioner  in  preparing  its  Exhibit  P-6 
and  will  add  12  ^^  of  the  pa^ssenger  revenue  to  the  1917  operating 
revenues,  which  Avould  indicate  the  normal  revenue  for  1918  on 
the  basis  of  the  five-cent  fare. 
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If  a  six-cent  fare  were  charged  where  a  five-cent  fare  is  now 
charged,  and  the  number  of  riders  was  not  decreased  by  reason 
of  the  increased  fare,  this  would  result  in  an  increase  of  substan- 
tially 20%  on  the  passenger  revenue.  There  will  be  some  de- 
crease in  riding  by  reason  of  the  higher  fare,  but  not  so  much  in 
the  opinion  of  the  Board  as  would  result  were  this  system  oper- 
ating in  a  single  city.  The  Board  for  that  reason  adopts  an  esti- 
mate that  the  six-cent  fare  would  increase  the  revenue  15%. 
On  this  basis  Table  I  has  been  prepared  and  shows  that  the  rail- 
way operating  revenues  on  the  basis  of  a  six-cent  fare  for  1918 
would  be  $324,906.     Table  I  follows. 

Table  I.  • 

Operating  Revenue  Estimated  to  he  Produced  hy  a  Six-Cent  Rate  of  Fare 
Where  Five  Cents  is  Note  Charged,    A"o  Charge  for  Transfers. 

The  operating  revenue  for  1917  was $254,045 

For  1918  revenue  on  5-cent  fare  add  12  per  cent,  of  $237,3G6  passenger 
revenue  for  1917  or  (see  1)    28,483 

Indicated  revenue  for  1918  (on  5-cent  fare)   $282,528 

Add  15  per  cent,  increase  estimated  to  be  produced  by  a  six-cent  fare 
instead  of  a  five-cent  fare 42,378 

1918  railway  operating  revenues  on  basis  of  six-cent  fares $324,906 

III.    ESTIMATED  OPERATIXO  EXPENSES  AxD  TAXES  FOE   1918. 

Operating  expenses  are  estimated  in  the  same  manner  as  in- 
dicated by  petitioner's  Exhibit  P-8  with  the  exception  of  the 
items  of  power  and  deferred  maintenance.  Instead  of  estimating 
that  the  cost  of  po^er  will  be  II/2  cents  per  kilowatt  hour,  this  is 
built  up  in  accordance,  first,  with  the  contract  existing  with  re- 
spect to  normal  operation,  and,  second,  with  respect  to  the  actual 
reports  made  to  this  Board  as  to  the  cost  of  coal  during  the  first 

(1)  Note. — In  P-6.  the  petitioner  estimates  the  revenues  for  the  first  half 
of  1918  by  adding  12  per  cent,  of  the  passenger  revenue  to  total  operating 
revenue  for  first  six  months  of  1917.  Referring  to  this,  Mr.  Tingley  (testi- 
mony, p.  8)  said:  "I  have  taken  the  normal  growth  of  the  property  of  about 
12  per  cent.,  taken  the  number  of  passengers  carried  and  added  that  to  the 
income  for  six  months.** 
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six  months  of  1918,  the  number  of  kilowatt  hours  involved  in 
the  movement  of  ears  in  1918  being  taken  at  3,600,000,  as  indi- 
cated by  the  petitioner.  With  respect  to  deferred  maintenance 
the  amount  of  substantially  $30,000  includes  an  item  of  about 
$2,700  for  the  installation  of  pilots  or  life  guards  on  cars.  This 
is  a  capital  charge  and  has  no  place  in  operating  expenses.  The 
remaining  amount  of  deferred  maintenance  has  probably  accrued 
during  a  period  of  about  five  years  and  the  amount  accruing 
during  one  year  woidd  be  substantially  20%  of  $27,500,  or 
$5,500 ;  this  is  the  amount  which  is  to  be  carried  into  the  oper- 
ating expenses  to  show  the  normal  operating  expenses  under  pres- 
ent conditions.  Table  II  will  show  the  details  of  the  estimate  by 
which  the  Board  aftives  at  the  amount  of  $226,846  as  the  fair 
operating  revenue  deductions  for  the  year  1918.  Table  II  fol- 
lows : 

Table  II. 

Operating  Expenses  for  1918 — Estimated, 

Railway  operating  expenses,  1017    $15CJ^2 

Less  power  as  charged 12,947 

$143,305 

Add  ten  per  cent,  far  labor  and  materials 14,330 

Adjusted    $157,635 

Power. — Demand  charge   $(5,000 

t,    3,600,000  X  0.8c.  per  Kw.  Hr.  by  Ex.  P-4 28.800 

3,600,000  X  .0042  is  (1)    15,120 

Total  estimated  cost  for  power   49,920 

Total  adjusted  operating  ej^penses   $207,555 

Taxes  taken  at  company's  figure .* *  13.791 

Total  expenses  and  taxes  $221,340 

Add  for  deferred  maintenance  $27,500  divided  by  5  years 5,500 

'     Total  annual  revenue  deductions   $226,S46 

(1)   Note. — January  to  June  inclusive  14,175  tons  coal  cost  $03,228.32, 

or  per  ton  cost   $4.46 

Coal  clause  base  price    2,35 

Excess  over  base $2.11 

$2.10  X  .002  =  .$0.0042  per  Kw.  Hr. 
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IV.     RAILWAY  OPERATING  INCOME  ON  THE  BASIS  OF  SIX-CENT  FARE 
WHERE    FIVE-CENT    FARE   IS   NOW    CHARGED,    WITH 
NO    CHARGE    FOR    TRANSFERS. 

Bringing  together  the  railway  operating  revenue  and  the  rail- 
way operating  expenses  and  taxes  as  shown  in  Table  I  and  Table 
IT,  Table  III  shows  that  the  railway  operating  income  for  1918 
will  be  substantially  $98,000.     Table  III  follows : 

Table  JII. 

Eaiimated  Gross  Income  for  Year  1918  on  Basis  of  Six-cent  Fares  Where 
Five-cent  Fares  are  Now  Charged, 

Railway  operating  revenues  (Table  I. ) $324,906 

Hail  way  operating  expenses  and  taxes  (Table  II.) 226,846 

Railway  operating  income .• $98,060 

INDICATED    RATE    OF    RETURN. 

Inasmuch  as  the  Board  has  no  positive  evidence  before  it  of  the 
exact  value  of  the  property,  the  rate  of  return  can  only  be  deter- 
mined between  two  limits.  With  reference  to  the  value  new, 
$1,878,000,  $98,060  would  indicate  a  return  somewhat  in  excess 
of  5%.  With  respect  to  a  depreciated  value  of  $1,500,000,  the 
rate  of  return  would  approximate  61/4%,  so  that  it  is  fair  to  as- 
sume that  the  company  will  receive  at  least  6%  on  a  capital  base 
which  will  accord  with  the  state  of  facts  known  to  the  American 
Eailways  Company  at  the  time  it  took  this  property  over. 


In  the  course  of  the  hearing  considerable  complaint  was  made 
to  the  character  of  the  service  being  furnished  by  the  petitioner. 
The  evidence  shows  that  the  service,  both  as  to  the  operating 
schedule  and  as  to  its  maintenance  is  not  what  it  should  be.  Un- 
der such  conditions  of  operation  it  cannot  be  maintained  that  the 
value  of  the  service  to  the  rider  is  equal  to  that  where  safe,  ade- 
quate and  proper  sennce  is  aiforded.     While  some  improvement 
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has  been  observed  by  the  inspectors  of  the  Board  with  respect  to 
the  service  since  the  hearings  in  this  matter  were  concluded,  the 
service  is  not  yet  what  it  should  be  and  the  Board  will  make  in  its 
conclusions  several  requirements  tending  to  improve  this  service. 

The  objectors  to  the  petition  claimed  that  the  zones  as  operated 
by  the  company  were  not  on  an  equitable  basis  in  relation  to  the 
fares  charged  therein,  there  being  quite  an  inequality  in  the  length 
of  the  zones.  The  objectors  also  insisted  that  the  charge  for  trans- 
fers would  be  inequitable  in  that  the  transfers  are  used  by  the 
company  only  as  a  convenience  in  its  own  operation  of  the  road, 
and  not  as  a  necessity  imposed  by  the  character  of  such  operation. 
Sufficient  testimony  was  not  produced  to  enable  the  Board  to  come 
to  a  conclusion  with  respect  to  either  of  these  claims  and  the  Board 
will  therefore  not  attempt  in  this  emergency  proceeding  either  to 
readjust  the  zones  claimed  to  be  prescribed  by  ordinance,  or  to 
impose  a  charge  for  transfers  contrary  to  the  provisions  contained 
in  existing  ordinances  under  which  the  company  operates. 

The  Board  therefore  finds  and  concludes : 

1.  That  the  petition  as  filed  should  be  and  is  hereby  dismissed. 

2.  That  the  petitioner  may  file  an  amended  schedule  of  rates 
providing  that  a  war  surcharge  of  one  cent  may  be  added  to  the 
five-cent  fare  now  charged  and  that  transfers  be  given  where  now 
given;  subject,  nevertheless,  to  the  provisions  hereinafter  con- 
tained. 

3.  That  the  new  schedule  of  rates  shall,  after  filing  it  with  the 
Board,  be  published  to  its  patrons  for  three  days  by  notice  in  its 
cars,  and  become  effective  after  such  filing  and  three  days'  notice. 

4.  xlcceptance  by  the  company  of  the  increase  herein  allowed 
will  be  taken  as  a  stipulation  that  abrogation  or  modification  of 
the  war  surcharge  may  be  made  as  and  if  conditions  as  indicated 
by  operating  results  warrant. 

5.  The  company  shall  promptly  file  with  the  Board  for  each 
calendar  month,  beginning  with  the  month  of  September,  1918, 
during  which  the  emergency  surcharge  is  added  to  its  rate  sched- 
ule, a  complete  comparative  income  statement  for  1917  and  1918 
of  its  operations,  showing  revenue  and  revenue  deductions,  classi- 
fied in  accordance  with  the  uniform  system  of  accounts  for  street 
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or  traction  railway  utilities  (first  issue)  prescribed  by  this  Board, 
together  with  mileage,  traffic  and  miscellaneous  statistics,  as  re- 
quired on  page  35  of  the  form  of  annual  report  now  required  to 
be  filed  by  this  Board. 

6.  The  Board  will  retain  jurisdiction  of  the  emergency  or  war 
surcharge  as  herein  approved  for  the  purpose  of  modifying  or 
abrogating  same  as  and  if  the  conditions  change. 

7.  That  the  company  shall  use  every  endeavor  to  maintain  its 
operating  schedule,  especially  with  respect  to  connecting  with 
trains  used  by  its  passengers. 

Dated  August  29th,  1918. 


No.  611. 

Borough   of  Ridgefield — Consumers   in   "Morsemere''   and 
Palisades  Park  et  al. 

vs. 

Hackensack  Water  Company. 

Complaint  is  made  of  water  supplied  by  the  Hackensack  Water  Company 
in  the  boroughs  of  Ridgefield,  Palisades  Park  and  Morsemere.    Held — 

1.  That  an  extension  of  main  proposed  by  the  utility  is  reasonable  and 
proper  and  should  afford  relief. 

2.  The  boroughs  benefited  by  the  extension  should  pay  with  respect  to  fire 
service  fifty-two  hundredths  of  a  cent  per  inch  foot  of  main,  the  total  cost 
to  be  allocated  to  the  municipalities  benefited. 

3.  Domestic  consumers  with  respect  to  service  other  than  fire  should  pay 
for  water  service  at  the  schedule  of  fixed  service  charges  and  the  sliding  scale 
of  rates  provided  for  the  New  Durham  low  and  Weehawken  high  service  dis- 
tricts when  the  superior  service  is  installed. 

W.  M.  Setifert,  for  the  Borough  of  Ridgefield  et  al. 

W.  M.  Wherry,  for  Hackensack  Water  Company. 
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The  Board  has  received  numerous  complaints  in  regard  to  tb* 
domestic  and  fire  service  afforded  by  the  Hackensack  Water  Com- 
pany in  the  Borough  of  Ridgefield,  Palisades  Park  Borough  and 
a  subdivision  of  the  latter,  known  as  **Morsemere.'' 

A  hearing  was  called  in  the  matter  in  order  that  the  munici- 
palities affected  by  the  inch-foot  charge  for  fire  service  might  be- 
come familiar  with  the  details  of  the  proposed  extension  of  main 
to  be  laid  to  relieve  the  conditions  complained  of  and  that  the 
Board  might  determine  whether  the  extension  of  main  proposed 
would  be  adequate  to  furnish  the  relief  required  to  comply  with 
its  service  order  issued  pursuant  to  its  report  dated  April  28th, 
1917. 

The  various  complainants  were  duly  notified  and  a  hearing  was 
had  July  17th,  1918. 

The  water  company  submitted  a  map  of  the  proposed  extension 
of  main  and  after  it  was  examined  by  the  parties  in  interest  the 
following  extension  of  main  was  agreed  upon  by  them,  viz. :  A 
IG-inch  main  leading  from  the  northerly  corner  of  Fairview  Res- 
en'oir,  known  as  Xo.  3,  running  thence  northwesterly  and  northerly 
along  Edgewater  Avenue  to  Day  Avenue ;  thence  along  Day  Ave- 
nue northwesterly  to  Montgomery  Avenue;  thence  northeasterly 
through  Montgomery  Avenue  in  a  straight  line  to  and  through 
Delia  Boulevard  to  Chateau  Road ;  thence  again  continuing  north- 
erly through  Temple  Terrace  to  Homestead  Avenue,  continuina: 
from  said  point  with  12-inch  main  along  Sixth  Street  to  a  dead 
end  at  Edsall  Boule\'ard. 

Calculations  made  by  the  Board's  engineer  indicate  that  this 
extension  of  main  will  furnish  water  in  satisfactory  quantities 
and  at  satisfactory  pressures,  both  for  domestic  and  fire  ser\*ice. 

The  company  proposes  to  make  this  extension  of  main  at  its 
own  propter  cost  and  expense,  but  inasmuch  as  the  water  is  to  be 
delivered  from  the  New  Milford  pumping  station  to  theXew  Dur- 
ham pumping  station  and  at  that  station  repumped  to  the  higher 
level  of  Fairview  Reservoir,  known  as  Xo.  3,  the  company  claims 
that  this  superior  service  should  carry  with  it  the  schedule  of  rates 
charged  domestic  consumers  in  the  Xew  Durham  high  and   low 
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service  instead  of  the  schedule  applicable  to  the  New  Milford 
serriee,  under  which  schedule  the  two  boroughs  are  now  served. 

The  counsel  for  the  objectors  claims  that  the  Board  indicated 
in  its  service  report  of  April  28th,  1917,  that  certain  extensions 
and  reinforcements  of  the  system  were  to  be  required  of  the  com- 
pany as  a  consequence  of  its  determination  of  a  fair  schedule  of 
rates  to  be  charged  by  the  Hackensack  Water  Company  on  and 
after  January  1st,  1918,  and  claims  that  such  reinforcements  were 
to  be  made  in  the  boroughs  in  question  without  any  change  in  the 
schedule  of  rates  for  domestic  service. 

A  list  of  the  extensions  to  be  made  by  the  company  under  the 
plan  proposed  by  its  engineer  to  extend  and  improve  service  will 
be  found  in  the  Board's  report  in  the  matter  of  service  dated  April 
28th,  1917,  at  pages  23  and  24.  The  construction  required  by  this 
plan  is  shown  in  detail  in  Diagram  15  on  pages  T  442  and  T  443 
of  the  company's  Exhibit  R-17-B. 

These  extensions,  estimated  to  cost  about  $1,700,000  at  1916 
prices,  are  as  follows : 

^*1.  The  construction  of  a  reserv'oir  at  Alpine. 
"2.  The  construction  of  a  large  transmission  main  from 
Alpine  southward  along  the  ridge  as  far  south  as  the  ]N"o. 
3  reservoir  at  Fain-iew. 

"3.  The  construction  of  a  large  transmission  main  from 
the  New  Milford  pumping  station  eastward  to  the  trans- 
mission main  first  referred  to. 

*^4.  The  construction  of  a  new  transmission  main  from 
IN'ew  Milford  southward  to  Rutherford. 

^'5.  The  construction  of  an  additional  transmission  main 
from  New  Milford,  generallv  southeast,  as  far  as  Ridge- 
field. 

*^6.  The  installation  at  New  Milford  of  additional  pumps 

designed  to  deliver  water  into  the  Alpine  resen^oir  through 

the  transmission  mains  referred  to  under  No.  1  and  No.  2." 

The  purpose  of  items  (1),  (3)  and  that  part  of  the  transmission 

main  covered  by  (2)  which  lies  northerly  of  the  main  described 

in  (3)  was  to  supply  a  new  territory.    The  cost  of  the  construction 
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of  this  part  of  the  plan  would  be  about  $670,000  at  1916  prices, 
and  it  would  not  directly  relieve  conditions  of  service  in  the  terri- 
tory already  served. 

The  purpose  of  constructing  that  part  of  the  main  described  in 
(2)  which  lies  southerly  from  item  (3)  was  to  serve  the  Engle- 
wood  high  district  and  Weehawken  high  district.  To  the  extent 
that  it  served  water  to  these  districts  this  part  of  the  plan  would 
relieve  the  three  transmission  mains  now  delivering  water  to  Xew 
Durham  pumping  station  and  intervening  territory  in  the  New 
Milford  low  ser\'ice  district. 

To  the  extent  that  the  main  described  in  (4)  diverted  water 
formerly  passing  through  the  said  three  transmission  mains  the 
latter  would  be  relieved  and  the  pressures  in  the  latter  increased. 

The  pumps  covered  by  item  (6)  were  intended  to  serve  only  the 
high  districts.  The  relief  to  be  afforded  the  Xew  Milford  low  ser- 
vice district,  then,  outside  of  the  Hackensack  and  Rutherford  areas, 
was  at  first  by  diverting  a  considerable  amount  of  the  water  pass- 
ing through  the  three  transmission  mains  from  Xew  Milford  sta- 
tion to  the  New  Durham  station.  After  the  construction  work  re- 
quired for  all  the  items  except  (5)  was  completed  a  new  trans- 
mission main  was  to  have  been  built  from  Xew  Milford  station  at 
Ridgefield,  as  provided  by  item  (5). 

At  the  date  of  this  report,  the  new  transmission  main  (item  4) 
to  Rutherford  has  been  completed  and  placed  in  service,  and  ^ 
portion  of  the  main  covered  by  item  (3)  has  been  completed  as  far 
as  Dumont.  Xo  other  portion  of  the  contemplated  plan  has  been 
carried  out. 

As  stated  in  both  reports  of  the  Board  (in  re  service  and  in  re 
rates)  this  plan,  at  1916  prices,  was  estimated  to  cost  about 
$1,700,000,  of  which  about  $670,000  was  allocated  to  the  con- 
struction necessary  to  serv^e  the  new  district  north  of  the  Engle 
wood  high  ser\'ice  district,  and  the  remainder  was  to  improve  the 
sen-ice  in  the  territory  already  served. 

The  Board  based  its  conclusions  on  facts  as  they  existed  in  1916, 
though  the  report  was  issued  in  April,  1917.  At  the  latter  date 
the  country  had  entered  the  war  and  prices  began  to  rise  rapidly. 
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The  cost  of  construction  based  on  prices  current  in  1916  have 
mounted  to  such  an  extent  that  the  same  work  would  now  cost  at 
least  twice  as  much  as  in  1916.  The  advisability  of  construct- 
ing the  greater  part  of  the  plan  above  outlined  was  based  on  the 
possibility  of  creating  a  new  service  area  in  the  Alpine  district. 
Under  present  conditions,  it  would  not  appear  to  be  wise  to  under- 
take this  construction,  as  the  capital  expenditure  now  necessary 
would  entail  such  high  rates  in  the  new  district  as  to  deter  cus- 
tomers from  taking  the  service.  The  Rutherford  extension,  and, 
to  a  small  degree,  the  Dumont  extension,  should  improve  condi- 
tions in  the  complaining  boroughs  to  the  extent  that  they  divert 
water  from  the  mains  serving  the  latter.  To  carry  out  the  plan  in 
full  at  any  time  since  July,  1917,  would  have  required  an  increase 
in  the  capital  taken  by  the  Board  as  a  rate  base  of  possibly  15% 
or  20%. 

The  average  family  will  use  probably  4,000  cubic  feet  (30,000 
gallons)  of  water  a  year.  The  Xew  Milford  schedule  would  re- 
quire a  payment  of  $7.&2  for  this  quantity  of  water,  and  the  New 
Durham  schedule  Would  require  the  payment  of  $8.60.  The  min- 
imum bill  under  the  superseded  schedule  provided  for  payment 
of  $10  a  year. 

The  service  now  afforded  the  complainants  under  existing  con- 
ditions, (a)  the  relief  to  be  afforded  if  a  new  42-inch  main  from 
New  Milford  to  Ridgewood,  proposed  under  (5)  of  the  original 
plan  were  at  once  installed,  (b)  and  the  alternative  plan  now  pro- 
posed by  the  company  (c)  will  now  be  taken  up. 

The  allocation  of  any  particular  locality  to  a  service  district  in 
the  analysis  adopted  by  the  Board  was  determined  by  the  way  in 
which  it  could  be  best  served.  If  it  could  be  served  direct  by  mains 
leading  from  the  New  Milford  pumping  station,  which  gives  the 
initial  pressure  to  all  water  sold  by  the  company,  it  was  put  in 
the  Xew  Milford  service  district  and  sen^ice  was  rendered  at  the 
lowest  schedule  of  rates;  if  the  locality  was  served  by  water  neces- 
sarily pumped  twice,  a  higher  schedule  of  rates  was  imposed  to 
meet  the  added  costs  of  ser\'ice. 

26 
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(a)   It  now  becomes  necessary  to  examine  in  detail  whether 
these  boroughs  at  their  highest  points  can  be  afforded  fire  service 
at  pressures  required  by  the  Board's  report  in  the  service  case  at 
all  times  by  mains  leading  direct  from  the  New  Milford  pumping 
station  and  operated  under  the  conditions  existing  at  the  time  the 
Board's  report  was  made.     As  may  be  seen  by  reference  to  said 
report,  on  page  11  thereof,  and  also  by  reference  to  Diagram  Xo. 
1,  attached  to  this  report,  the  New  Milford  district  uses  water 
which  is  pumped  against  an  effective  head  of  320  feet  of  water 
pressure.    As  the  pumping  station  is  10  feet  above  sea  level,  this 
gives  an  initial  head  above  sea  level  of  330  feet.     Three  trans- 
mission mains  above  cited  now  lead  from  the  New  Milford  pump- 
ing station  to  the  New  Durham  pumping  station  and  deliver  this 
water  at  the  New  Durham  pumping  station  at  a  head  of  97  feet  of 
watet,  New  Durham  being  substantially  30  feet  above  sea  level. 
This  gives  a  total  terminal  head  of  127  feet  above  sea  level  at  the 
point  of  discharge,  in  the  New  Durham  station.     The  hydraulic 
gradient,  then,  assumed  by  the  water  in  approximately  70,000  feet 
of  transmission  main  between  New  Milford  and  New  Durham, 
drops  203  feet.     The  three  transmission  mains  leading  betweeii 
the  two  stations  referred  to  are  tied  together  at  a  point  in  the 
vicinity  of  Bergen  Turnpike  and  Broad  Avenue,  Kidgefield,  so 
that  the  pressures  in  the  three  mains  are  at  that  point  equalized 
and  the  mains  may  be  treated  as  one  at  such  point.    The  distribu- 
tion mains  serving  the  two  boroughs  in  question  take  water  from 
the  transmission  mains  at  about  the  point  mentioned.     The  hy- 
draulic gradient,  then,  at  point  "C"  on  the  Diagram,  that  is  to 
say,  in  the  vicinity  of  Bergen  Turnpike  and  Broad  Avenue,  Ridge- 
field, will  indicate  a  head  of  about  183  feet  above  sea  level.    The 
system  of  distribution  mains  in  the  Borough  of  Ridgefield,  Pal- 
isades Park  Borough  and  "Morsemere,"  as  before  stated,  receives 
its  initial  pressure  from  these  transmission  mains.     Assume  that 
there  is  no  friction  loss  between  Bergen  Turnpike   and  Broad 
Avenue  and  the  high  point  in  "Morsemere,"  which,  as  stated,  is 
located  at  Castle  Hill  Street  and  Homestead  Avenue.     This  high 
point  is  167  feet  above  sea  level  and  is  represented  by  "B"  on 
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Diagram  No.  1.  The  diagram  indicates  that  under  static  condi- 
tions a  head  of  but  16  feet  of  water  above  the  surface  of  the 
ground  will  exist  at  this  high  point.  This  is  wholly  inadequate 
for  either  domestic  or  fire  service.  Under  present  conditions  it 
is  therefore  manifestly  impossible  for  the  high  points  in  the  dis- 
trict in  question  to  be  served  by  these  three  transmission  mains 
direct  from  the  New  Milford  pumping  station  without  boosting 
of  pressures. 

(6)  The  next  question  to  consider  is  whether  the  high  point  in 
"Morsemere"  located,  as  stated,  167  feet  above  sea  level,  could  be 
served  from  Xew  Milford  if  the  company  had  already  installed 
the  56,000  feet  of  42-inch  main,  to  be  provided  under  item  (5)  of 
the  original  plan,  above  stated,  which  its  engineer  estimated  would 
be  required  in  1922.  He  estimated  the  draft  on  the  three  mains 
would  slightly  more  than  double  in  the  eight  years  intervening, 
which  would  indicate  a  gain  of  about  50%  in  1918.  If,  then, 
the  new  42-inch  main  had  doubled  the  capacity  of  the  existing 
three  mains,  and  the  draft  had  increased  50%,  roughly  speaking, 
the  hydraulic  gradient  would  have  been  raised  at  Xew  Durham, 
other  things  being  equal,  from  about  127  feet  terminal  head  to 
216  feet  terminal  head,  or  a  drop  in  head  of  114  feet  from  330 
initial  head.  At  the  point  where  the  transmission  mains  are 
tied  together  in  Ridgefield  the  hydraulic  gradient  would  drop, 
then,  from  330  feet  at  Xew  Milford  about  82  feet  (5/7ths  of 
114  feet)  to  248  feet  head  above  sea  level  at  Ridgefield.  iiiere 
would  be  a  further  friction  loss  between  that  point  and  the  high 
point  of  167  feet  in  "Morsemere"  when  water  is  being  drawn 
for  fires ;  but  assuming  no  friction  loss,  it  would  require  a  head 
of  138  feet  for  fire  pressures  in  addition  to  the  167  due  to  ele 
vation  and  the  sum  of  these  two  would  indicate  that  the  hydraulic 
gradient  at  that  high  point  would  have  to  be  305  feet  above  sea 
level  to  afford  60  pounds  pressure  for  fire  service,  whereas  it 
would  be  (as  shown  above)  only  248  feet  at  the  intake  in  Ridge- 
field without  considering  further  friction  loss  in  transporting  the 
water  to  the  high  point.  It  again  follows  that,  even  with  a  new 
42-inch  main  added  to  the  three  now  in  service,  the  high  points 
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of  the  complaining  boroughs  could  not  be  served  from  Xew  Mil- 
ford  without  repumping.  This  repumping  was  found  to  be  neces- 
sary with  respect  to  the  low  lands,  west  of  the  Xew  Durham  sta- 
tion, the  elevation  of  which  is  at  no  point  as  high  as  100  feet. 
Yet  this  district  pays  the  higher  rates  prescribed  for  the  Xew 
Durham  low  and  the  Weehawken  high  service  district  for  the 
reason  that  repumping  or  boosting  was  necessary  in  order  to  give 
adequate  service. 

Another  consideration  before  referred  to  is  the  present  high 
cost  of  construction  and  the  difficulty  of  obtaining  labor  and  ma- 
terial. The  42-inch  extension  proposed  would,  under  present  con- 
ditions, cost  upwards  of  a  million  dollars  or  more  than  twice  as 
much  as  in  1916,  which  increased  amount  the  company  would  be 
entitled  to  add  to  its  capital  account.  On  the  other  hand,  the  ex- 
tension now  proposed  is  estimated  to  cost  but  $75,000  instead  of 
a  million  or  more,  and  should  give  the  safe,  adequate  and  proper 
domestic  and  fire  scr\^ice  to  the  complainants  as  outlined  in  the 
service  report  of  the  Board. 

(c)  The  solution  offered  by  the  company,  then,  appears  to  be 
the  proper  one  for  the  Board  to  accept,  i.  e.,  that  the  service  should 
be  taken  from  the  higher  level  under  present  conditions.  The 
fact  that  such  conditions  existed  on  the  border  line  between  the 
New  Milford  low  pressure  district  and  the  Xew  Durham  low  and 
high  pressure  districts  was  recognized  by  the  Board,  as  may  be 
seen  by  reference  to  the  Board's  report,  dated  April  28th,  1917> 
"In  the  Matter  of  Investigation  by  the  Board  of  the  Service  Af- 
forded by  the  Hackensack  Water  Company,"  at  pages  24  and  25, 
quoted  by  counsel,  and  reading  as  follows: 

a*  *  *  *  *  jj^  ^jj^  testimony  submitted  by  Super- 
intendent French,  of  the  water  company,  it  was  stated 
that  a  small  percentage  of  the  individual  customers  were 
so  located  as  to  present  special  problems  with  regard  to 
obtaining  service.  These  individual  customers  must  he 
dealt  with  by  the  company  in  such  a  way  as  to  enable  the 
customers  to  obtain  satisfactory  service,  and  the  Board 
will,    upon    individual    complaint,    investigate    and    issne 
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such  appropriate  order  as  the  circumstances  in  each  case 
will  justify.     The  Board  will  be  glad  to  have  its  attention 
called  to  the  particular  individuals  receiving  inadequate 
service,  and  will  require  the  company  to  file  a  list  of  all 
such  customers  known  to  the  company,  with  full  infor- 
mation as  to  the  conditions  under  which  service  was  orig- 
inally  established.      Where   it    appears  that   certain   cus- 
tomers now  receiving  inadequate  pressure  could  have  been 
connected  to.  the  higher  pressure  service  without  excessive 
cost,  the  company  should  not  have  allowed  these  customers 
a  choice  in  this  matter.     The  primary  duty  of  the  com- 
pany is  to  furnish  safe,  adequate  and  proper  service.    The 
duty  of  the  company  that  follows  is  to  make  .charges  for 
such  service  without  undue  or  unjust  discrimination.     In 
view  of  these  statements  it  is  now  the  duty  of  the  com- 
pany to  change  the  connection   of  customers   so  located 
without  charging  the  customer  for  the  cost  of  the  change 
and   to  hereafter  make  such,  charges   against   these   cus- 
tomers as  apply  to  the  class  of  service  furnished." 
As  it  is  not  economically  feasible  for  these  two  boroughs  to  be 
properly  served  throughout  their  limits  from  the  New  Milford 
pumping  station,  it  follows  that  they  must  take  the  classification 
of  rates  imposed  by  the  Board  upon  the  Nt  w  Durham  low  and 
Weehawken   high  service  districts,   but   without  additional   con- 
struction cost  to  be  imposed  upon  any  of  the  consumers  affected 
in  this  proceeding.     The  additional  cost  to  a  domestic  consumer 
by  reason  of  the  higher  schedule  is  not  very  great.     Assuming  a 
consumption  of  4,000  cubic  feet  or  30,000  gallons  a  year,  the  an- 
nual bill  will  be  about  one  dollar  higher  than  imposed  by  the 
Ifew  Milford  schedule  of  rates  ordered  by  the  Board,  or  $1.40 
less  than  the  annual  minimum  bill  required  by  the  company's 
schedule  superseded  by  the  new  schedule  ordered  by  the  Board,  as 
was  hereinbefore  shown. 

Counsel  for  the  company  notified  the  Board's  engineer  that 
the  material  for  this  extension  was  ordered  immediately  after  the 
hearing  was  conclilded  and,  in  a  letter  dated  August  23d,  stated 
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that  this  extension  is  progressing ;  that  the  work  of  laying  the  16- 
inch  pipe  commenced  at  the  reservoir  Monday,  August  19th,  as 
soon  as  the  first  shipment  of  pipe  was  received,  and  that  the 
company  has  received  notice  of  shipments  of  about  twelve  cars; 
and  that  whatever  delay  there  is  here  will  depend  on  the  delivery 
of  the  pipe,  which  is  not  within  the  company's  control. 

This  indicates  that  the  company  now  realizes  the  necessity  of 
relief  from  the  distressing  conditions  complained  of  and  is  en- 
deavoring to  afford  adequate  service  as  promptly  as  war  condi- 
tions will  permit. 

The  Board  therefore  finds  and  concludes: 

1.  That  the  extension  of  main  as  proposed  by  the  Hackensack 
Water  Company  in  this  matter  is  reasonable  and  proper  and 
should  afford  relief  to  the  Borough  of  Eidgefield  and  to  Palisades 
Park  Borough  as  indicated  in  the  report  of  the  Board,  dated  April 
28th,  1917,  "In  the  Matter  of  Investigation  by  the  Board  of  the 
Service  Afforded  by  the  Hackensack  Water  Company." 

2.  That  the  boroughs  benefited  by  this  extension  should  pay 
with  respect  to  fire  service  fifty-two  hundredths  of  a  cent 
($0.0052)  per  inch-foot  of  main,  the  total  cost  to  be  allocated  to 
the  municipalities  benefited,  in  accordance  with  the  principles 
laid  down  in  the  service  case  hereinabove  referred  to. 

3.  That  domestic  consumers  with  respect  to  service  other  than 
fire  should  pay  for  water  service  at  the  schedule  of  fixed  service 
charges  and  the  sliding  scale  of  rates  provided  for  the  New  Dur- 
ham low  and  Weehawken  high  service  districts  in  said  report, 
when  the  superior  service  is  installed. 

Dated  August  29th,  1918. 
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SHOWING  HYDBAT7LIC  GRADIENT  AT  GIVEN  POINTS. 

B 


l*v»l 


DISTANCE    ALONG   24"   TRANSMISSION    MAIN    IN    THOUSAND   FKET. 


A — New  Miiford  Pumping  Station,  10.0  feet  above  sea 

B — Castle  Hill  Stand  Homestead  Ave.,  *'Morsemere,"  167.0  feet  above  sea 

C — Bergen  Turnpike  and  Broad  Ave.,   Ridgefield,  26.5  feet  above  sea 

-New  Durham  Pumping  Station,  20.7  feet  above  sea 


AE — Initial    pressure   at    New    Miiford    Pumping    Sta- 
tion   (head), 
DF — Discharge    pressure    at    New    Durham    Pumping 
Station   (head). 
Total     initial    head    at    New    Miiford     Pumping 

Station, 
Total   discharge   head   at   New   Durham   Pumping 
Station, 


320.0  feet  above  sea 

97.0  feet  above  sea 

330.0  feet  above  sea 

126.9  feet  above  sea 
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Public  Service  Railway  Co. — Operation  of  Cars  in  New  Brunswick. 


No.  612. 

In    the  IklATTEB   OF    THE    OpEHATION    OF    CarS    OF    THE    PuBLIC 

Sebvice  Railway  Company  and  Public  Service  Rail- 
road Company  over  the  Albany  Street  Bridge^  Cross- 
ing THE  Raritan  River,  in  the  City  of  New  Brunswick. 

A  street  railway  is  ordered  to  cease  operating  cars  over  a  bridge  found  to 
be  in  dangerous  condition. 

ORDER. 

The  Board  of  Public  Utility  Commissioners,  after  investiga- 
tion and  hearing  at  various  times  concerning  the  safety  of  traffic 
over  the  Albany  Street  Bridge,  crossing  the  Raritan  River,  in 
the  City  of  New  Brunswick,  and  having  had  repeated  inspections 
made  of  the  structure  for  the  purpose  of  assuring  its  safety,  and 
on  the  twenty-fifth  day  of  July,  nineteen  hundred  and  eighteen, 
a  report  having  been  made  to  the  Board  by  its  Chief  Engineer 
of  Bridges  and  Grade  Crossings,  in  which  it  was  recommended 
that  on  or  before  September  fifteenth,  nineteen  hundred  and 
eighteen,  the  construction  of  an  adequate  modem  bridge  to  re- 
place said  Albany  Street  Bridge  be  begun  and  carried  continu- 
ously to  completion,  and  that  unless  this  is  done  the  present  metal 
spans  of  the  bridge  be  permanently  closed  to  traffic,  which  report, 
by  reference  thereto  herein,  is  made  part  hereof,  the  Board 
HEREBY  finds  that  the  condition  of  the  structure  is  such  that  the 
temjwrary  repair  work  is  inadequate  to  safely  maintain  the  traffic 
over  the  bridge,  and  that  the  condition  of  the  structure  is  dan- 
gerous. 

As  the  Board's  jurisdiction  extends  to  the  operation  of  the  cars 
of  the  Public  Sen^ice  Railway  Company  and  Public  Service  Rail- 
road Company  over  it,  and  as  no  permanent  work  of  the  nature 
indicated  in  the  report  has  been  begun,  the  Board  of  Public  Util- 
ity Commissioners,  • 

Hereby  orders  the  Public  Service  Railway  Company  and 
Public  Service  Railroad  Company  to  cease  the  operation  of  their 
cars  across  or  over  the  metal  spans  of  the  Albany  Street  Bridge, 
crossing  the  Raritan  River,  in  New  Brunswick. 

This  Order  to  become  effective  September  15th,  1918. 

Dated  September  10th,  1918.  nr^r^^]o 
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No.  613. 

In  the  Matter  of  the  Application  of  the  Ne'w  Jersey  Gas 
Company  foe  Increase  in  Eates. 

1.  To  increase  the  charge  for  gas  exclusively  to  retail  metered  consumers 
to  meet  increased  costs  of  operation  is  not  a  proper  method  of  charging. 

2.  Customers  using  large  quantities  of  gas  may  be  allowed  an  average  rate 
equivalent  to  about  70  per  cent,  of  the  retail  rate. 

3.  Where  the  average  cost  of  supplying  gas  including  six  per  cent,  for  use 
of  capital  is  found  to  be  $1.80  per  thousand  cubic  feet  for  retail  customers 
70  per  cent,  of  this  or  $1.26  per  thousand  cubic  feet  is  fixed  as  the  minimum 
average  price  to  be  charged  for  wholesale  quantities. 

4.  Gas  actually  consumed  in  street  lamps  should  be  charged  for  at  the  rate 
of  $1.26  per  thousand  for  the  gas  only,  to  which  should  be  added  the  cost  of 
lighting  and  extinguishing  the  lamps  and  maintaining  the  same  in  i^ood  oper- 
ating condition. 

5.  In  determining  an  equitable  rate  to  be  charged  for  gas,  metered  gas  which 
has  been  furnished  without  charge  under  franchise  provisions  is  assumed  to 
take  the  retail  meter  rate. 

6.  Where  the  amount  to  be  paid  to  the  company  for  domestic  metered  serv- 
ice is  found  to  be  at  the  rate  of  $1.80  per  thousand  cubic  feet,  a  monthly 
service  charge  is  fixed  of  25  cents  for  each  metered  customer  served  through 
a  three  or  five-light  meter  and  a  charge  of  $1.65  per  thousand  cubic  feet  for 
gas  actually  used.  The  service  charge  is  increased  at  the  rate  of  one  cent  for 
each  one-light  increase  in  capacity  above  a  five-light  meter. 

Norman  Grey  and  Theodore  J.  Orayson,  for  the  petitioner. 

L.  Edward  Herrmann,  for  the  Board. 

8,  W,  Hurd,  for  the  Borough  of  Vineland. 

Benjamin  Stevens,  for  Landis  Township. 

Francis  B,   Davis,  for  Franklin   Township   and   Borough  of 
Clayton.  ^ 

Oscar  B.  Bedroir,  by  8,  Huntley  Beckett,  for  the  Borough  of 
Wenonah  and  the  To^\Tiship  of  Mantua. 
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Samuel  P,  Hagerman,  for  the  Townships  of  Gloucester  and 
Centre. 

Charles  S.  King,  for  the  Township  of  Clementon. 
Garfield  Pancoast,  for  the  Borough  of  Laurel  Springs. 

The  petition  filed  June  3d,  1918,  alleges: 

That  on  January  18th,  1918,  the  Board  adopted  a  report  which 
increased  the  rate  of  New  Jersey  Gas  Company  to  $1.25  uniform 
rate  over  its  entire  territory  with  a  monthly  readiness-to-serve 
charge  of  twenty-five  cents. 

That  since  March  1st,  1918,  when  the  above-mentioned  in- 
crease in  rate  went  into  effect,  the  petitioner  has  earnestly  en- 
deavored to  conduct  its  business  with  such  care  and  economy  as 
to  derive  the  expected  benefit  from  said  increase  in  rate. 

The  petitioner,  however,  avers  and  expects  to  be  able  to  prove 
upon  hearing  that  owing  to  the  continuance  of  war  the  cost  of 
operation  has  so  greatly  increased  that  instead  of  being  adequate, 
as  the  petitioner  expected  that  it  would  be,  said  increase  in  rate 
has  not  given  even  temporary  relief;  the  net  receipts  of  the  peti- 
tioner have  steadily  fallen  behind  its  operating  expenses  and 
fixed  charges,  so  that  today  if  the  petitioner  is  to  continue  in  busi- 
ness, pay  its  bond  interest  and  other  fixed  charges,  meet  its  oper- 
ating cost  and  avoid  a  receivership,  it  must  have  a  further  in- 
crease in  rate  in  the  immediate  future  and  without  any  more  de- 
lay than  is  absolutely  necessary  to  ascertain  the  truth  and  justice 
of  the  facts  herein  averred. 

That,  as  has  been  set  forth  above,  there  is  the  most  urgent  rea- 
son for  asking  the  Board  to  make  a  speedy  investigation  and  an 
equally  speedy  determination  of  the  prayer  of  the  petition.  So 
greatly  have  operating  expenses  and  fixed  charges  exceeded  re- 
ceipts within  the  past  ninety  days  that  at  this  time  the  company 
owes  more  than  $15,000  for  oil  and  more  than  $5,000  for  coal, 
which  debts  for  immediate  necessities  have  greatly  impaired  the 
company's  credit  and  unless  immediate  assistance  is  obtained 
by  the  petitioner  in  the  form  of  an  increase  in  rate  it  is  difficult 
to  see  how  the  company  can  continue  to  operate.  It  is  further 
believed  that  there  has  been  a  deficit  of  upwards  of  $22,000  for 
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four  months'  operation  ending  April  30th,  1918.  If  this  com- 
pany ceases  operation  a  territory  including  upwards  of  sixty  mu- 
nicipalities and  70,000  inhabitants  will  be  deprived  of  gas. 

That  in  view  of  the  foregoing  averments  of  this  petition  the 
petitioner  prays  that  from  and  after  July  Ist,  1918,  the  peti- 
tioner may  be  allowed  to  charge  a  uniform  rate  of  $1.65  per  thou- 
sand cubic  feet  of  gas  for  all  gas  sold  to  domestic  consumers  in 
the  territory  served  by  it,  and  in  addition  thereto  to  charge  a 
readiness-to-serve  charge  of  twenty-five  cents  a  month  for  every 
connected  five-li^t  meter  as  set  forth  in  the  report  approved  by 
the  Board  as  of  January  18th,  1918. 

The  first  hearing  in  this  matter  was  held  on  June  25th,  but  no 
evidence  was  taken.  The  official  representatives  of  thirty-three 
of  the  municipalities  served  by  the  petitioner  were  duly  notified 
on  June  29th  by  the  Board's  Secretary  that  this  application  would 
be  the  subject  of  hearing  to  be  held  before  the  Board  on  July  9th. 

At  the  hearing  on  July  16th,  counsel  for  the  petitioner  re- 
quested leave  to  amend  the  original  petition  filed  in  this  matter 
to  the  extent  of  increasing  the  proportional  charge  for  gas  from 
$1.65  per  thousand  cubic  feet  for  gas  actually  used  to  $1.80  per 
thousand.  Notice  of  the  application  of  the  company  to  amend 
its  petition  was  given  to  all  the  municipalities  on  July  18th. 

The  argument  in  the  matter  was  heard  on  August  20th. 

This  application  is  in  effect  a  continuation  of  the  petitioner's 
former  application  on  which  the  findings  of  the  Board  in  its  re- 
port of  January  18th,  1918,  was  based  and  will  be  so  treated  in 
what  follows. 

I.    CAPITAL    USED    AND    USEFUL. 

In  its  Exhibit  P-13  the  company  shows  its  total  capital  used 
and  useful  as  of  May  31st,  1918,  to  be  $1,292,419.  This  amount 
is  based  on  Table  I  of  the  Board's  report  of  January  18th,  1918, 
additions  to  the  amount  indicated  in  that  report  having  been  taken 
to  arrive  at  the  total.  As  of  July  1st,  1918^  this  is  taken  at  the 
round  figure  of  $1,295,000.  Six  per  cent,  return  on  $1,295,000 
indicates  the  amount  of  $77,700  for  the  use  of  capital.  This  is 
$0.3963  per  thousand  cubic  feet  of  gas  based  on  weighted  con- 
sumption of  gas  as  shown  in  Table  I  hereof. 
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II.    ESTIMATED  GAS  CONSUMPTION  FOR  180,000,000   CU.   FT. 

(Weighted  in  terms  of  retail  metered  gas  taken  as  a  base.) 

In  its  proofs  the  company  asks  that  substantially  all  increased 
costs  be  borne  by  retail  metered  gas  consumptioii,  but  this  is  not 
the  proper  method  to  be  adopted  in  establishing  a  schedule  of 
rates,  as  has  been  indicated  by  the  United  States  Supreme  Court 
in  Northern  Pacific  Railroad  Company  vs.  North  Dakota,  Ex, 
Rd.  McCue  {P.  U.  R.  1915  C,  pp.  286  and  287),  in  the  fol- 
lowing language: 

"Certainly,  it  could  not  be  said  that  the  carrier  may  be 
required  to  charge  excessive  rates  to  some  in  order  that 
others  might  be  served  at  a  rate  unreasonably  low. 

"The  outlays  that  exclusively  pertain  to  a  given  class 
of  traflBc  must  be  assigned  to  that  class,   and  other  ex- 
penses must  be  fairly  apportioned,  but  when  conclusions 
are  based  on  cost,  the  entire  cost  must  be  taken  into  ac- 
count." 
In  order  to  determine  what  is  an  equitable  rate  to  be  charged 
for  retail  metered  gas  it  is  also  necessary  to  consider  the  other 
classes  of  gas  furnished  by  this  company,  viz. :  {a)  metered  gas 
furnished  free  under  the  provisions  of  franchise  ordinance,   {h^ 
that  which  is  furnished  free  through  street  lights  under  the  pro- 
visions of  franchise  ordinances,   (c)  gas  consumed  in  municipal 
street  lights  which  produces  revenue,  and  {d)  wholesale  metered 
gas.     As  the  result  of  investigations  made  by  the  Board  where 
more  ample  proof  was  available,  it  has  been  found  that  customers 
using  a  considerable  amount  of  gas  may  be  allowed  an  average 
rate  equivalent  to  about  70%   of  the  retail  rate.     Gas  used  in 
street  lamps,  excluding  the  cost  of  the  lighting  and  extinguishing 
of  the  lamps  and  the  maintenance  thereof,  may  be  taken  at  sub- 
stantially the  same  figure  without  any  great  error,  especially  as 
in  this  case  the  street  lamp  consumption  is  only  about  5%  of  the 
total  and  is  an  "off  peak''  consumption  with  this  company.     We 
will  assemble  in  Table  I  following  the  consumption  of  gas  on  that 
basis   and   arrive  at   a  total  consumption  in  terms  of  domestic 
metered  gas  taken  as  100.     Table  I  follows : 


Digitized  by 


Googk 


412   Reports  of  Board  of  Public  Utility  Commissioners. 


New  Jersey  Gas  Co. — Increase  in  Rates. 


Table  I. 

Estimated  Oas  Consumption  for  1918  in  1,000  Cubic  Feet. 

(Weighted  in  terms  of  retail  metered  gas  taken  as  a  base.) 

Ref.  Actual.  Weight.  Weighted. 

Ex.  P-10    Domestic  consumption  metered   180,000  100%  180,000 

1917 

An.  Rep.     Free  franchise  consumption  metered,  810  100%  810 
"            Free  franchise  street  lights  consump- 
tion,  non-revenue   810  70%  567 

Revenue  street  lights  consumption...  10,000  70%  7,000 
Wholesale    street    lights   consumption 

metered 11,000  70%  7,700 

202,620     96.8%  196,077 

This  shows  that  the  202,620,000  cubic  feet  estimated  to  be 
used  during  the  calendar  year  in  terms  of  metered  gas  should  be 
taken  at  196,077,000  cubic  feet  in  terms  of  retail  metered  gas  or 
96.8%  of  the  actual  amount  consumed. 


III.    OPERATING    EXPENSES    ESTIMATED    ON    THE    BASIS    OF    PKlCEft 
CURRENT  IN   JULY,   1918. 

An  investigation  of  the  exhibits  and  statements  submitted  in 
this  case  indicates  that  the  consumption  for  the  four  months  of 
April,  May,  June  and  July,  1917,  was  almost  exactly  one-third 
of  the  entire  consumption  for  that  year.  For  that  reason  the 
operating  expenses  and  taxes  as  indicated  by  the  actual  experi- 
ence of  the  company  for  the  months  t>i  April,  May,  June  and 
July,  1918,  will  be  taken,  after  adjustment  of  certain  items  to 
correspond  with  July  costs,  as  substantially  one-third  of  the  total 
expenses  and  taxes  to  be  incurred  by  the  company  during  a  full 
year's  operation  and  in  estimating  the  cost  per  thousand  cubic 
feet  the  weighted  consumption  as  shown  in  Table  I  will  be  used. 
These  expenses,  omitting  street  light  expenses,  are  given  for  four 
months  and  for  one  year  in  Table  II,  which  follows : 
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Table  II. 
Operating  Expenses  Estimated  for  One  Year  at  Costs  Current  in  July,  1918. 

_.  CO    0)5  _^ 

a  ^  Ti  4^  Cw  £  V 
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I.  Production  expense   $56,312  $168,936  $0.8616 

IL  Distribution  expense  9,981  29,943  0.1527 

III.  Street  Lighte  Omitted 

IV.  Commercial  expense   4,850  14,550  0.0742 

V.  New  business  expense   206  618  0.0032 

VI.  General     expense,     omitting     general 

amortization  11,309  33,927  0.1730 

Subtotal    $82,658         $247,974      $1.2647 

VII.     General  amortization    1,771  5,313        0.0271 

Total  operating  expense   $84,429         $253,287      $1 .2918 

Taxes    7,431  22,293         0.1137 

UncoUectibles    233  699        0.0035 

Total  revei.ue  deductions $92,093  $276,279       $1 .4090 

This  table  indicates  that  the  operating  expenses  and  taxes  will 
be  for  retail  metered  gas  substantially  $1.41.  The  item  of  taxes 
is  probably  somewhat  high,  whereas  general  amortization  is  prob- 
ably a  little  too  low.  The  price  being  paid  for  oil  by  the  com- 
pany is  somewhat  higher  than  the  market  price  by  reason  of  the 
impairment  of  the  credit  of  the  company  due  to  insufficient  rev- 
enue with  which  to  maintain  its  credit.  It  is  probable  that  with 
increased  revenues  its  credit  will  be  so  improved  that  it  may  be 
able  to  decrease  the  cost  of  the  oil  to  such  an  extent  as  to  largely 
offset  the  losses  due  to  increased  consumption.  On  the  other  hand, 
where  a  higher  rate  for  any  commodity  is  imposed,  as  a  rule  the 
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consumption  declines.  It  is  considered  by  the  Board  that  the 
total  operating  expenses  as  shown  may  be  taken  as  fair  both  to 
the  petitioner  and  its  customers. 


IV.    REVENUE    REQUIRED    FROM    THE    SALE    OF    180,000,000    UL'BlO 
FEET   OF   RETAIL   METERED   GAS   ON   THE   BASIS   OF   COSTS 
CURRENT  JULY  1,  1918,  TO  RETURN  6%   ON  CAPITAL. 

This  may  be  most  concisely  stated  in  the  shape  of  a  table  using 
the  information  derived  hereinbefore  for  that  purpose.  This  ta- 
ble excludes  all  classes  of  gas  except  retail  metered  gas,  which  is 
the  only  class  of  gas  mentioned  in  the  petition  of  the  New  Jersey 
Gas  Company.     Table  III  follows: 

Table  III. 

Co8i  of  180,000,000  Cubic  Feet  of  Retail  Metered  Gas  as  of  July  1,  1918. 
On  Basis  of  8iw  Per  Cent.  Return  on  Capital, 


Per  1,000  Amount  as 

Cu.  Ft.  •    Refer  to  Allocated. 

For  use  of  capital $0.3903  Sec.  I.  $71,334 

For  revenue  deductions   1 .4090  Table  II.  253,620 


Total   $1.8053  $324,954 

Deduct  amount  to  be  realized  from  service 

charges    0.1500  27,000 


Revenue    to    be    derived    from    retail 

metered  gas  $1.6553  $2974)54 


This  indicates  that  the  company  will  be  able  on  the  basis  as- 
sumed to  furnish  retail  metered  gas  consumers  at  the  following 
rates : 

A  service  charge  of  25  cents  for  three  and  five-light  meters 
and  larger  sizes  as  indicated  in  the  Board's  report  of  January 
18th,  1918,  and  a  rate  for  the  gas  actually  consumed  of  $1.65 
per  thousand. 
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\   .     EQUITABLE  AVERAGE  RATES  FOR  GAS  OTHER  THAN   RETAIL 

METERED    GAS. 

Wholesale  Gas. 

In  Table  III  above  it  will  be  seen  that  the  average  cost  of  gas 
independent  of  a  monthly  service  charge  is  $1.80  per  thousand 
cubic  feet.  Seventy  per  cent,  of  this  would  be  $1.26,  which 
should  be  the  minimum  average  amount  charged  for  wholesale 
gas^  in  order  that  the  calculations  herein  made  may  be  realized 
by  the  company  in  actual  revenue. 

Municipal  Revenue-Producing  Street  Lights.  • 

The  gas  actually  consumed  in  the  street  lamps  should  be 
charged  at  the  rate  of  $1.26  per  thousand  for  the  gas  only,  to 
which  should  be  added  the  cost  of  lighting  and  extinguishing  the 
lamps  and  maintaining  same  in  good  operating  condition. 

Gas  Now  Furnished  Free  Under  the  Provisions  of  Ordinances. 

In  determining  an  equitable  rate  in  this  report  the  franchise 
metered  gas  now  furnished  free  is  assumed  to  take  the  retail 
metered  rate  of  25  cents  per  month  for  a  three  and  five-light 
meter  plus  the  actual  gas  consumed  at  the  rate  of  $1.65  for  a 
thousand  feet  and  the  street  lamps  are  indicated  to  bear  the  same 
rate  as  that  for  revenue-producing  street  lami)s. 

The  Board  therefore  finds  and.  concludes: 

1.  That  the  amount  of  relief  asked  by  the  petitioner  is  not 
warranted  by  the  facts,  and  for  that  reason  the  petition  will  be 
dismissed.    - 

2.  That  the  petitioner  may  file  a  new  schedule  of  emergency 
rates,  effective  from  the  date  hereof,  as  follows: 

(a)  Each  connected  customer  shall  pay  a  "readiness-to-ser\'e" 
charge  of  25  cents  per  month  for  gas  served  through  a  three  or 
five-light  meter.  For  customers  served  through  meters  of  larger 
capacity  the  monthly  service  charge  will  be  increased  one  cent  for 
each  one-light  increase  in  capacity  above  a  five-light  meter. 

(b)  For  all  gas  consumed  the  retail  customer  shall  pay  $1.65 
net  per  thousand  cubic  feet  of  gas  actually  consumed. 
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3.  Acceptance  by  the  company  of  the  increase  herein  allowed 
will  be  taken  as  a  stipulation  that  abrogation  or  modification  of 
the  war  increase  may  be  made  as  and  if  conditions  as  indicated 
by  operating  results  warrant. 

4.  Beginning  at  the  effective  date  of  said  schedule  of  rates,  the 
company  is  to  render  reports  monthly  to  the  Board  showing  the 
Operating  Revenues,  Operating  Deductions  excluding  General 
Amortization,  Non-Operating  Income,  Income  Deductions  and 
balance  available  for  Amortization,  Dividends  and  Surplus  and 
amount  appropriated  for  General  Amortization  for  each  succeed- 
ing calendar  month,  with  comparison  with  the  figures  for  the  cor- 
l^esponding  month  of  1917;  and  the  Board  will  retain  jurisdic- 
tion of  the  emergency  or  war  surcharge  as  here  approved,  for  the 
purpose  of  modifying  or  abrogating  same  as  and  if  the  conditions^ 
change. 

Dated  September  10th,   1918. 


No.  614. 

In  the  Matter  of  the  Application  of  the  Middlesex  Water 
Company  for  Approval  of  $125,000  Common  Stock — 
Rehearing. 

A  water  company  is  allowed  to  issue  stock  on  the  basis  of  uncapitalixed 
construction  expenditures  made  since  January  1,  19J.1. 

Foster  M.  Voorhees  and  Frank  Bergen,  for  the  company. 

L.  Edward  Herrmann,  for  the  Commission. 

The  company  originally  filed  a  petition  February  28th,  1918, 
requesting  the  approval  of  an  issue  of  $250,000  of  common  stock, 
of  which  amount  it  proposed  to  issue  $90,000  as  stock  dividend. 
On  April  8th,  1918,  a  new  petition  was  filed,  asking  for  approval 


Digitized  by 


Googk 


Rlports  of  Board  of  Public  Utility  Commissioners.    417 

Middlesex  Water  Co. — Approval  of  $125,000  Common  Stock — Rehearing:. 

of  the  issue  of  $125,000  common  stock,  "to  be  sold  at  not  less 
than  par,  and  the  proceeds  of  which  are  to  be  used  for  the  pay- 
ment and  cancellation  of  debts  incurred  for  extensions  to  the 
plant  of  said  company  and  to  reimburse  the  treasury  of  the  com- 
pany for  cost  of  such  extensions."  Leave  was  also  asked  in  above- 
mentioned  letter  of  April  8th  to  withdraw  the  petition  of  the 
company  dated  February  28th,  1918. 

Hearing  was  held  on  the  second  petition  on  April  15th,  1918, 
as  the  result  of  which  the  petition  was  denied,  due  to  the  failure 
of  the  company  to  file  an  appraisal  of  its  property  in  accordance 
with  the  supplement  to  Conference  Ruling  No.  13.  On  request 
from  the  company,  the  matter  was  reopened  and  a  rehearing  was 
held  on  July  1st,  1918,  at  which  time  an  appraisal  of  the  prop- 
erty was  submitted  by  the  company,  the  same  having  been  made 
by  the  company's  superintendent,  Mr.  Mundy.  This  appraisal 
was  divided  into  two  parts.  Part  I  covering  property  acquired 
prior  to  December  31st,  1912,  and  Part  II  covering  property  ac- 
quired from  December  31st,  1912,  to  January  1st,  1918. 

It  developed  at  the  hearing  that  the  total  given  for  the  'prop- 
erty acquired  subsequent  to  1912  was  about  $25,000  greater  than 
the  amount  shown  for  net  additions  in  the  annual  reports  of  this 
company.  This  matter  was  taken  up  with  Mr.  Mundy  subse- 
quent to  the  hearing,  and  it  was  found  that  some  of  the  items 
listed  as  having  been  installed  subsequent  to  1912  should  have 
been  listed  in  the  period  prior  to  that  date,  which  items  accounted 
approximately  for  the  difference.  The  inspector  was  also  in- 
formed that  the  10  acres  of  land  in  Piscataway  Tovnaship  (page 
3,  Exhibit  P-1),  listed  at  ^10,000,  should  have  been  included  as 
53  acres  of  land  at  a  cost  of  $23,000,  or  $13,000  in  excess  of  the 
amount  given. 

On  page  2  in  the  exhibit  under  Robinson's  Branch  Property, 
an  amount  of  $13,097.17  is  given  for  "Discounts."  This  is  an 
item  which,  apparently,  should  be  omitted  and  offsets  the  omission 
of  land,  leaving  the  total  for  the  company's  appraisal  as  corrected 
at  approximately  the  same  figure  as  given  at  the  hearing,  viz., 
$1,027,460.  In  this  total  is  included  charges  for  engineering  of 
$6,500. 
27 
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The  company  does  not  have  any  adequate  record  of  its  distri- 
bution system,  and  hence  it  appears  that  an  addition  of  12%  for 
overhead  expenses,  including  engineering,  omission  and  contin- 
gencies, interest  and  taxes,  etc.,  is  an  adequate  allowance,  and 
aside  from  the  item  of  interest  charges,  is  more  than  the  company 
has  expended  since  December  31st,  1912,  as  base  figures  include 
all  capital  expenditures  as  sworn  to  in  the  various  annual  reports. 
Twelve  per  cent,  addition  amounts  to  $123,295.  Total  value  new 
of  the  tangible  property  as  obtained  thus  is  $1,150,755.  Accrued 
depreciation  estimated  partly  on  age  and  life  basis  (straight  line 
depreciation)  and  partly  on  a  condition  basis  is  approximately 
($126,700).  Deducting  this  amount  gives  the  value  of  tangible 
property  as  ($1,024,055)  December  31st,  1917. 

The  total  fixed  capital  oh  the  company's  books  as  of  December 
31st,  1917,  is  $1,343,137.04.  Deducting  an  amortization  reserve 
of  $60,581.74,  gives  the  present  value  of  the  property  per  books 
as  $1,282,555.30,  December  31st,  1917.  The  difference  between 
thjs  item  and  the  present  value,  as  found  from  the  appraisal,  is 
($258,500)  and  this  amount  must  represent  the  increase  in  the 
value  of  land  over  original  cost  and  the  value  of  the  company's 
intangible  property  if  the  figures  as  shown  on  the  company's 
books  are  to  be  accepted  as  not  exceeding  the  real  value  of  its  prop- 
erty. 

All  of  the  transmission  and  distribution  mains  belonging  to 
the  company  appear  to  have  been  included  in  the  company's  ap- 
praisal at  a  figure  representing  the  approximate  unit  costs  to  the 
company  during  recent  years. 

These  items  and  others  included  in  the  company's  inventory 
have  been  examined  with  sufficient  care  to  indicate  that  the  ap- 
praisal as  a  whole  is  reasonably  correct,  and  that  the  total  is  prob- 
ably approximately  correct  for  the  cost  of  material,  labor  and 
real  estate  making  up  the  company's  property  and  based  on  pre- 
war prices,  except  for  so  much  of  the  property  as  was  actually 
acquired  during  the  period  of  the  war. 

The  company's  books  of  account  and  their  annual  reports  to 
this  Board  show  that  the  following  changes  have  taken  place  in 
their  property  account  and  securities  issued  or  approved  from 
January  1st,  1911,  to  date: 
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1911  net  additions  to  plant $44,108.71 

1912  net  additions  to  plant 68,091.38 

1913  net  additions  to  plant 37,101.57 

1914  net  additions  to  plant 26,752.52 

1915  net  additions  to  plant , 24,577.44 

1916  net  additions  to  plant 103,519.65 

1917  net  additions  to  plant 53,299.67 

Total    $357,450.94 

During  this  period   the  net   increase  in   the   reserve  for  accrued 

amortization  of  capital  is $60,581.74      \ 

Amortization  of  debt,  discount  and  expense  amounted  to 5,770.00 

Total  of  the  above  two  items  invested  in  plant $66,351.74 

Balance  invested  in  plant $291,099.20 

Proceeds  of  $300,000  in  bonds  authorized   to  be  issued  at  80  in 

1911  is   240,000.00 

Amount  used  to  retire  floating  indebtedness  outstanding  on  Jan- 
uary 1,  1911,  per  schedule  X  of  1911,  petition  for  approval  of 

bonds,  is  109.4X5.70 

Cash  value  of  bonds  already  issued  or  approved  to  cover  above  ex- 
penditures      130,584.30 

Net  additions  to  plant  applicable  to  proposed  stock  issue 160,514.90 

In  June,  1917,  an  issue  of  $200,000  in  bonds  at  95  was  approved 
to  be  used  in  refunding  the  same  amount  of  bonds  maturing  at 
about  that  time.  On  account  of  the  bond  discount  there  will  be 
a  shortage  of  $10,000  when  this  refunding  is  consummated.  Add- 
ing this  amount  to  the  figure  of  $160,514.90  given  above,  gives 
a  total  of  $170,514.90  as  a  basis  for  the  issue  of  the  proposed 
stock. 

A  consideration  of  the  case  indicates  that  the  company  is  de- 
serving of  whatever  assistance  can  reasonably  be  rendered  by  the 
Board,  and  it  would  appear  to  .be  proper  to  give  approval  for  the 
issue  of  proposed  stock  on  the  basis  of  uncapitalized  construction 
expenditures  since  January  Ist,  1911.  The  company,  in  1911, 
submitted  a  petition  for  the  approval  of  the  issue  of  $300,000 
in  bonds,  of  which  amount  $109,415.70  in  cash  was  expended  to 
retire  floating  indebtedness  outstanding  on  January  1st,  1911. 
The  additions  to  the  property  during  the  preceding  year  of  1910 
amounted  to  $37,910.  For  1909  they  amounted  to  approximately 
$37,175 ;  for  1908  to  approximately  $98,560.  Hence,  the  Board, 
in  giving  approval  to  this  issue  of  bonds,  practically  allowed  the 
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company  to  capitalize  part  of  the  expenditures  made  in  1908, 
those  made  in  1909,  and  for  several  years  subsequent  thereto. 

The  pending  petition  makes  no  mention  of  a  stock  dividend, 
although  the  testimony  in  the  case  indicates  that  the  company  in- 
tends to  use  the  funds  acquired  for  the  payment  of  a  large  cash 
dividend  with  which  the  stock  can  be  purchased.  The  Board  will 
approve  the  issue  by  the  company  of  stock  in  the  par  value  of 
$125,000,  for  the  purposes  stated  in  its  petition.  The  propriety 
of  the  payment  of  a  large  cash  dividend  of  this  kind  is  for  the 
Board  of  Directors  of  the  company  to  determine. 

A  certificate  will  accordingly  issue. 

Dated  September  10th,  1918. 


No.  615. 

Board  of  Education  of  Hasbrouck  Heights 

vs. 

Hackensack   Water   Company. 

1.  A  rate  fixed  by  the  Board  after  an  exhaustive  investisratlon  will  not  be 
changed  in  the  absence  of  evidence  that  the  same  is  unreasonable. 

2.  The  ordinary  domestic  consumer  of  water  requires  a  sufficient  quantity 
only  for  his  own  needs,  which  can  be  readily  ascertained.  For  private  fire 
service  a  much  larger  quantity  has  to  be  maintained.  The  domestic  consamer 
should  not  be  burdened  with  the  cost  of  maintaining  this  capacity. 

S,  L.  Goodwin,  for  Board  of  Education  of  Hasbrouck  Heights. 

W,  M.  Wherry,  Jr.,  for  Hackensack  Water  Company. 

A  complaint  was  filed  by  the  Board  of  Education  of  Hasbrouck 
Heights  on  June  11th,  1918,  alleging,  in  effect,  that  the  rates 
charged  by  the  Hackensack  Water  Company  for  private  fire  lines 
are  excessive. 
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The  particular  private  fire  lines  in  which  the  complainant  is 
interested  are  those  installed  in  school  buildings  for  the  Board 
of  Education.  The  complaint,  however,  was  general  and  was 
applied  to  all  private  fire  lines.  The  rate  complained  of  was  one 
fixed  by  this  Board  in  its  investigation  of  the  rates  of  Hacken- 
sack Water  Company,  a  report  of  which  was  made  on  April  28th, 
1917. 

This  investigation  was  exhaustive,  covering  a  long  period  of 
time,  and  every  rate  was  considered,  as  well  as  all  classes  of  ser- 
vice furnished  by  the  respondent  water  company.     The  schedule 
of  rates  finally  determined  by  us  to  be  just  and  reasonable  was 
based  upon  principles  which  we  then  believed,  and  now  believe, 
to  be  sound.     The  major  part  of  the  costs  for  private  fire  lines 
are  for  the  maintenance  of  a  larger  service  than  would  be  re- 
quired for  ordinary  domestic  consumption.     The  ordinary   do- 
mestic consumer  only  requires  sufficient  water  for  his  domestic 
needs,  the  amount  of,  which  can  be  readily  ascertained.     For  pri- 
vate fire  service,  however,  a  very  much  greater  capacity  has  to  be 
maintained.     The  Board  did  not  burden  the  domestic  consumer 
-with  the  cost  of  maintaining  this  capacity,  but  in  fixing  its  sched- 
ule placed  these  costs  where  they  belonged. 

No  evidence  has  been  advanced  which  would  indicate  that  the 
rates  contained  in  the  schedule  heretofore  fiked  by  this  Board 
as  fair  and  reasonable,  are  unjust  or  discriminatory.  Were  we 
convinced  that  any  error  had  been  made  in  fixing  these  rates  we 
should  feel  obliged  to  reopen  the  matter.  It  has  not  been  shown 
that  the  rates  heretofore  fixed  by  the  Board  are  unjust  or  unrea- 
scoiable. 

The  complaint  is,  therefore,  dismissed. 
Dated  September  10th,  1918. 
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No.  616. 

William  I.  Schnepp 

vs. 

Hackensack  Water  Company. 

Complaint  is  made  of  the  rules  of  a  water  company  requirinir  plumbers  to 
obtain  licenses  from  the  company  and  imposing  fines  for  violating  the  com- 
psmy's  rules.    Held — 

1.  A  utility  is  not  vested  with  licensing  powers,  thereby  giving  it  the  right 
to  prefer  a  favored  few  to  perform  work  which  a  customer  has  a  lawful  right 
to  have  performed.  The  work  performed  and  service  installed  should  be  in 
accordance  with  the  lawful  rules  and  regulations  established  by  the  company, 
but  the  company  should  not  have  authority  to  discriminate  among  or  restrict 
those  who  have  the  right  to  perform  work  of  this  character. 

2.  A  utility  cannot  impose  fines  or  penalties. 

William  M.  Seufert,  for  petitioner. 

William  M.  Wherry,  Jr.,  for  company. 

An  informal  complaint  was  filed  with  the  Board  by  William 
I.  Schnepp,  complaining  as  to  certain  rules  and  r^ilatioiis  of 
the  Hackensack  Water  Company. 

In  his  letter  dated  March  8th,  1918,  he  raises  the  question 
thus: 

"Would  you  kindly  let  me  know  if  it  is  necessary   for 
a  ])1  umber,  builder  or  house  owner  to  have  a  license  with 
the  Hackensack  Water  Company,  and  go  under  bond,   to 
have  a  water  tap  made  ?" 
And  again  in  his  letter  dated  March  15th,  1918,  he  asks: 

"Would  you  please  tell  me  why  I  must  have  a  license 
with  the  water  company,  and  why  the. water  company  re- 
fuses to  make  a  tap  for  my  customers,  if  they  are  willing 
to  fill  out  the  application,  sign  their  name  and  pay  the 
fee  required?  .What  have  they  got  to  do  with  a. plumber  ? 
as  under  the  new  rules  of  the  Public  Utilities,  the  water 
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company  makes  the  tap,  furnishes  the  material  and  does 
the  work,  also  sets  the  water  meter,  and,  as  you  know, 
the  water  company  is  not  responsible  for  the  main  from 
the  curb  to  the  house.  I  cannot  see  where  a  plumber  has 
anything  to  do  with  the  water  company,  to  have  a  license 
with  the  water  company  and  go  under  bond?" 

The  company  answered  the  complaint,  and,  on  notice,  hearing 
was  held  at  Newark,  April  15th,  1918.  Testimony  was  taken 
and  briefs  were  filed  by  the  respective  parties,  April  30th,  May 
3d  and  May  10th,  1918. 

The  rules  and  regulations  complained  of  provide  as  follows : 

Rule  1,  in  part: 

"Service  connections  will  be  made  to  the  mains  of  the 
water  company  upon  application  in  writing  by  the  owner 
or  occupant  of  any  building  or  premises,  as  follows : 

"Upon  receipt  of  such  application,  except  as  herein- 
below  provided  for,  the  tapping  of  the  main  will  be  doUe, 
and  the  service  line  from  main  to  curb,  curb  stop-cock, 
and  curb  box  will  be  furnished  and  placed  by  the  com- 
pany, or  its  agent,  at  its  expense;  the  remainder  of  the 
service  connection  to  meter  will  be  placed  at  the  owner  s 
expense  by  the  campany  at  cost,  payable  in  advance,  or 
at  the  option  of  the  aivner  such  additional  service  connec- 
tion may  be  placed  by  himself  or  his  agent  at  his  own 
expense.  All  such  ivork  must  be  performed  by  a  plumber 
duly  licensed  by  the  company/' 

Eule  VII,  3,  in  part : 

"Every  plumber  at  the  time  of  receiving  his  license 
shall  execute  and  deposit  in  the  office  of  the  company  a 
bond  of  a  surety  company  to  be  approved  by  the  company, 
in  the  sum  of  $1,000,  conditioned  that  he  will  pay  all 
moneys  due  to  the  company  for  fines  and  otherwise/' 

Rule  VII,  11: 

"Any  plumber  who  shall  be  guilty  of  violating  any  of 
the  rules  of  the  company  may  be  immediately  suspended 
and  deprived  of  his  license,  or  subjected  to  a  fine  not  ex- 
ceeding $25." 
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Rule  Yll,  12: 

"In  all  cases  where  a  fine  is  imposed,  the  party  so  fined 

may  be  suspended  from  acting  under  his  license  until  the 

fine  is  paid."  , 

On  March   10th,   1917,   the   Board  adopted   certain   uniform 

rules  and  regulations  applying  to  water  utilities.     One  of  these 

provides : 

Part  II,  VII,  Ownership: 

**The  utility  shall,  without  charge,  furnish  and  install 
each  customer  supplied  with  water  on  a  measured  basis, 
with  a  suitable  meter  and  such  service  appliances  as  are 
customarily  furnished  by  the  utility,  in  order  to  connect 
the  customer's  equipment  with  its  mains." 
Since  the  adoption  of  this  rule  by  the  Board,  the  Hackensack 
Water  Company  adheres  to  the  practice  that  the  owners  of  prop- 
erties served  by  the  company,  should,  themselves,  notify  the  com- 
pany or  make  proper  application  for  a  meter,  and  the  company, 
in  pursuance  thereof,  sets  the  meter. 

During  the  extreme  cold  weather,  particularly  in  the  early 
part  of  January,  1918,  the  water  in  a  large  number  of  meters, 
as  will  as  pipes,  in  the  customers'  premises  served  by  the  com- 
pany, froze,  necessitating  the  installation  of  meters  and  the  re- 
pair of  pipes. 

The  petitioner,  engaged  in  the  plumbing  business  in  the  ter- 
ritory' scrv^ed  by  the  company,  is,  and  has  been  for  a  number  of 
years,  a  licensed  plumber  of  the  company,  and  in  the  extreme 
weather  had  many  requests  to  repair  pipes  and  also  to  connect 
pipes  to  supply  water  to  customers  of  the  company.  Some  of  his 
customers,  living  in  old  houses  and  having  ^'frozen  meters,"  re- 
quested him  to  repair  the  pipes  and  put  in  meters,  while  others, 
moving  into  new  houses  without  meters,  requested  that  he  con- 
nect the  pipes  and  install  meters.  The  testimony  is  that  he  in- 
formed these  various  customers  that  the  company  should  furnish 
the  meters.  While  it  does  not  appear  that  these  owners  made 
proper  applications  to  the  company  for  meters,  yet  the  petitioner, 
acting  for  them,  did  request  the  company  to  install  meters  in  the 
old  houses  as  well  as  the  new — the  petitioner  giving  the  company 
the  street  addresses  of  the  applicants.     The  petitioner  testifies 
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that  he  made  this  request  to  Mrs.  Baxter,  an  employe  of  the  water 
company,  over  the  telephone,  at  the  offices  of  the  Hackensack 
Water  Company,  giving  the  properties  as  25  Ridgefield  Ave.,  21 
Palisade  Ave.,  10  Fort  Lee  Road,  42  Linwood  Ave.,  Walnut  St., 
Teanf  ek  and  James  Sts.,  Teaneck  St.,  and  that^  she  replied  (tes- 
timony, p.  11),  "They  were  very  busy;  that  is  all  I  could  get. 
They  were  busy  and  short  of  help  and  hundreds  ahead  of  me, 
and  they  did  not  know  when  they  could  get  it."  The  petitioner, 
in  view  of  the  extreme  weather  and  also  because  of  the  fact  that 
the  houses  in  question  were  without  water  and  could  not  be 
heated,  although  occupied,  did  immediately,  without  informing 
the  company,  install  "slip-joints,"  which  is  a  device  around  a 
meter  enabling  the  consumer  to  obtain  water  without  the  water 
being  metered.  The  installation  of  these  "slip-joints"  permitted 
the  consumers  to  obtain  water  and  heat  during  the  extreme  cold 
weather. 

On  behalf  of  the  company,  Mrs.  Baxter  testified  that  she  re- 
calls having  a  conversation  with  Mr.  Schnepp  relative  to  frozen 
meters;  that  this  occurred  possibly  the  first  week  in  January, 
1918;  that  she  informed  the  petitioner  of  the  rules  of  the  com- 
pany to  the  eifect  that  the  plumbers  no  longer  set  meters,  but 
that  the  company  takes  care  of  that,  and  that  it  would,  as  soon 
as  possible,  do  so  upon  receiving  orders  from  the  owners.  She 
denies  that  the  petitioner  requested  the  company,  through  her, 
to  install  any  meters ;  that  the  record  of  meter  installation  is  kept 
by  ser\4ce  numbers  and  house  numbers;  that  service  numbers 
3348  on  James  St.  and  7099  on  Walnut  St.  were  frozen  and  new 
meters  installed  because  they  were  frozen,  but  the  company  had 
no  orders  to  do  so ;  that  the  only  orders  which  she  received  during 
the  month  of  January  were  service  numbers  7713,  7686  and  7682, 
all  of  which  were  installed  and  which  do  not  correspond  with  the 
house  numbers  claimed  to  have  been  given  to  her  by  the  peti- 
tioner. 

The  company  did  not  discover  the  installation  of  the  "slip- 
joints"  until  the  March  meter  readings  in  1918.  It  then  revoked 
the  license  of  the  petitioner  and  endeavored  to  impose  a  fine  pro- 
vided for  in  the  rules  for  the  installation  of  each  and  every  "slip- 
joint."     Later,  by  certain  computations,  the  company  estimated 
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that  the  water  consumed  through  these  "slip-joints"  exceeded  the 
fine.  It  apparently  withdrew  the  imposition  of  the  fine  and  in- 
sisted that  the  petitioner  pay  for  the  water  which  it  alleges  was 
consumed  through  the  "slip- joints"  and  refuses  to  renew  com- 
plainant's license.  The  petitioner  was  obliged  to  discontinue 
plumbing  work  where  the  company  is  involved,  except  through 
another  licensed  plumber. 

Chapter  195,  Laws  of  1911,  par.  18  (C)  in  part  provides: 
18.  "No  Public  Utility  as  herein  defined  shall: 
(C)   Adopt,  maintain  or  enforce  any  regulation,  prac- 
tice or  measurement  which  shall  be  unjust,  unreasonable, 
unduly   preferential,   arbitrarily  or  unjustly   discrimina- 
tory or  otherwise  in  violation  of  law." 

The  questions  involved  lead  to  an  inquiry  as  to  whether  cer- 
tain of  the  rules,  regulations  and  practices  of  the  company  are 
contrary  to  the  provisions  of  the  utility  act  above  quoted. 

A  utility  is  not  vested  with  licensing  powers,  thereby  giving  it 
the  right  to  prefer  a  favored  few  to  perform  work  which  the  cus- 
tomer has  the  lawful  right  to  have  performed.  The  work  pe^ 
formed  and  the  service  installed  thereunder  should  be  in  ac- 
cordance with  the  lawful  rules  and  regulations  established  by  the 
company,  but  the  company  should  not  have  the  authority  to  dis- 
criminate among  or  restrict  those  who  have  the  right  to  perform 
work  of  this  character. 

One  cannot  arbitrarily  levy  or  impose  a  fine  or  penalty  with- 
out the  consent  of  the  other.  Fines  or  penalties  are  usually  levied 
or  imposed  by  courts,  pursuant  to  law,  or  by  social,  industrial 
or  fraternal  organizations,  by  virtue  of  the  provisions  of  consti- 
tutions and  by-laws,  under  the  terms  of  which  membership  in  the 
organization  is  founded.  Frequently,  penalties  set  forth  in  agree- 
ments under  seal,  duly  executed  by  both  parties,  are  not  recog- 
nized as  such.  Hence,  it  follows  that  a  utility  cannot  impose 
fines  or  penalties. 

A  utility  should  not  and  does  not  have  the  right  to  license 
plumbers  in  a  manner  admitted  by  this  water  company ;  nor  to 
require  a  plumber  to  comply  with  rules  and  regulations  which 
this  Board  determines  are  unjust  and  unreasonable. 


Digitized  by 


Googk 


REPORTS  OF  Board  of  Public  Utility  Commissioners.    427 

William  I.  Schnepp  i;«.  Hackensack  Water  Co. 

We  find  and  determine  that  the  following  part  of  Rule  1,  un- 
der head  of  Service  Connections,  S^tion  A,  which  reads, 

"All  such  work  must  be  performed  by  a  plumber  duly 
licensed  by  the  company," 
And  Rules  11  and  12,  under  the  head  of  Service  Connections, 
Subdivision  7,  which  read, 

"11.  Any  plumber  who  shall  be  guilty  of  violating  any 
of  the  rules  of  the  company  may  be  immediately  sus- 
pended and  deprived  of  his  license,  or  subjected  to  a  fine 
not  exceeding  $25. 

"12.  In  all  cases  where  a  fine  is  imposed,  the  party 
so  fined  may  be  suspended  from  acting  under  his  licenses 
until  the  fine  is  paid.'' 
And  also  that  portion  of  Rule  III,  under  Section  7,  Division 
A  of  the  company's  rules,  which  reads, 

"Every  plumber  at  the  time  of  receiving  his  license 
shall  execute  and  deposit  in  the  ofiice  of  the  company  a 
bond  of  a  surety  company,  to  be  approved  by  the  com- 
pany, in  the  sum  of  $1,000,  conditioned  that  he  will  pay 
all  moneys  due  to  the  company  for  fines  and  otherswise," 
are  unjust  and  unreasonable. 

We  RECOMMEND  that  the  rules  and  regulations  of  the  company 
herein  specified  and  criticised  be  amended  by  removing  the  ob- 
jectionable provisions,  and  that  said  amended  rules  be  filed  with 
this  Board  within  thirty  days  from  the  date  of  this  report. 

It  is  not  disputed  that  the  petitioner  violated  the  rules  of  the 
company  in  installing,  without  the  knowledge  of  the  company, 
"slip-joints."  His  conduct  in  this  particular  is  the  object  of  just 
criticism,  and  only  the  unusual  and  extraordinary  weather  con- 
ditions of  last  winter  lead  us  to  recommend  a  condonation  of  it. 
It  is  not  denied  that  the  customers  in  question  had  "frozen 
meters"  and  bursted  pipes  and  were  without  water  and  heat  dur- 
ing the  extreme  cold  weather.  This  fact  was  communicated  to 
the  company  quite  definitely,  although,  perhaps,  not  according 
to  the  form  and  procedure  adopted  by  the  company,  but  certainly 
in  a  manner  sufiicient  to  apprise  it  of  the  serious  situation  in 
which  its  consumers  were  placed.     Either  because  of  carelessness, 
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indifference  or  wanton  disr^ard  of  its  duty,  the  company  made 
no  attempt  to  install  the  meters.  Indeed,  it  did  not  discover  the 
installation  of  "slip-joints"  until  some  time  in  March,  nearly  t\^o 
months  later. 

The  petitioner,  a  man  of  apparent  good  reputation,  holding  a 
license  from  the  company  for  a  number  of  years,  and  acting  in 
good  faith,  did  what  was  technically  improper.  He  nevertheless 
very  materially  relieved  the  serious  situation  in  which  the  con- 
sumers were  placed  by  extraordinary  conditions.     , 

As  the  Board  has  no  jurisdicti6n  over  the  collection  of  debts 
or  awarding  damages,  it  is,  therefore  unnecessary  to  pass  on  the 
question  whether  the  petitioner  should  be  required  to  pay  for  the 
water  consumed.  We  are,  however,  of  the  opinion  that  the  peti- 
tioner should  be  permitted  to  perform  plumbing  work  on  the  com- 
pany's water  system  in  accordance  with  lawful  and  reasonable 
rules. 

Dated  September  17th,  1918. 


No.  617. 

The  Sevetjth  Waed  Republican  Club  of  Jersey  City,    The 
Greenville  Democratic  Club  et  al. 

vs. 

Public  Service  Railway  Company  in  re  Service  on  Grkex- 
ville  Line,  Jersey  City. 

A  street  railway  failing  to  furnish  proper  and  adequate  service  on  part  of 
its  system  is  directed  to  operate  the  fuU  number  of  cars  called  for  by  its 
schedule  and  to  make  certain  changes  and  improvements  in  methods  of  operation. 

Walter  J.  Gorman,  William  George  and  Arthur  H,  Westheimer. 
for  the  complainants. 
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/.  F.  Gannon,  Jr.,  and  F.  J,  Riordan,  for  Jersey  City. 
H.  C.  DonecJcer,  for  the  respondent. 

The  complainants  in  this  proceeding  allege  that  the  respondent 
fails  to  furnish  proper  and  adequate  service  on  the  "Greenville" 
Line  of  its  electric  railway,  operating  between  Exchange  Place 
Terminal,  Jersey  City,  through  the  section  known  as  Greenville 
and  thence  on  to  Bayonne,  in  that  an  insufficient  number  of  cars 
are  operated  over  this  line,  during  what  are  known  as  the  morn- 
ing and  evening  commission  hours,  to  properly  accommodate  the 
number  of  persons  desiring  to  use  said  cars.  The  complainants 
allege  that  this  condition  not  only  works  a  hardship  on  the  patrons 
of  the  line,  but  is  driving  the  residents  away  from  the  community 
affected  and  tends  to  decrease  the  population  thereof. 

The  respondent  did  not  file  a  formal  answer  with  the  Board, 
but  presented  its  case  in  the  form  of  testimony  submitted  by  sev- 
eral oflScers  and  other  employes  of  the  company  at  hearings  held 
in  Jersey  City  February  4th  and  11th,  1918.  At  these  hearings 
testimony  and  exhibits,  which  were  intended  to  show  the  alleged 
inadequacy  of  the  service  complained  of,  were  submitted  by  the 
complainants'  witnesses  and  also  by  witnesses  produced  by  the 
City  of  Jersey  City.  The  latter  also  submitted  evidence  in  the 
form  of  testimony  and  exhibits  which  were  intended  to  show  that 
proper  and  adequate  service  was  not  being  furnished  on  the  Jack- 
son and  Belt  lines  operated  by  the  respondent  company  in  Jersey 
City. 

Investigation  of  the  traffic  conditions  on  the  Greenville  Line 
had  been  made  from  time  to  time  by  inspectors  of  the  Board  and 
testimony  and  data  in  the  form  of  exhibits  were  submitted  by  the 
Board's  inspector.  The  latter  testimony  indicated  that  on  the 
dates  the  inspections  were  made — 

1.  The  respondent  failed  to  operate  the  number  of  cars  re- 
quired by  its  schedule,  and,  contrary  to  the  recommendation  of 
the  Board,  as  contained  in  its  inspector's  report  of  October  9th, 
1914,  which  recommendation  called  for  an  increase  of  six  and 
twelve  additional  cars  in  the  morning  and  afternoon  commission 
hours  respectively. 
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2.  An  insufficient  number  of  cars  were  being  operated  during 
the  rush  hours  to  properly  or  reasonably  accommodate  the  num- 
ber of  persons  desiring  to  use  such  cars. 

3.  The  headways  maintained  were  generally  irr^ular,  which, 
however,  was  due  in  part  to  vehicular  interference. 

4.  Better  operation  of  cars  would  result  if  the  switch  on  the 
southbound  track  at  Grand  Street  and  Communipaw  Avenue 
were  electrically  operated. 

The  observations  of  the  Board's  inspector  were  made  during 
periods  in  which  normal  as  well  as  abnormal  weather  conditions 
prevailed. 

The  complainants  in  their  testimony,  while  criticising  the  ser- 
vice furnished,  in  that  cars  were  very  much  overcrowded,  par- 
ticularly during  the  severe  weather  which  had  prevailed  during 
the,  several  weeks  immediately  preceding  the  hearings,  also  laid 
stress  on  the  fact  that  the  service  had  been  inadequate  for  a  long 
time  previous  to  such  weather  conditions.  The  complainants  also 
referred  in  their  testimony  to  irregularity  of  headways  and  lack 
of  proper  waiting  room  facilities  at  Exchange  Place  Terminal. 

The  testimony  of  the  witnesses  for  the  City  of  Jersey  City 
corroborated  the  testimony  of  the  complainants  and  the  inspector 
of  the  Board  in  regard  to  the  service  on  the  Greenville  Line. 

The  testimony  submitted  by  the  City  of  Jersey  City  in  regard 
to  the  service  furnished  on  the  Jackson  and  Belt  lines  operated 
by  the  respondent  company  in  Jersey  City  was  not  conclusive  and 
of  little  value. 

The  respondent  in  its  testimony  admitted  that  the  full  sched- 
ule had  not  been  regularly  operated  on  the  Greenville  Line  dur- 
ing the  several  weeks  preceding  the  hearings,  owing  to  abnormal 
weather  conditions  resulting  in  shortage  and  inefficiency  of  plat- 
form men,  serious  and  continued  interruptions  of  street  car  traffic 
by  vehicles  occupying  the  tracks,  crippling  of  its  rolling  stock  and 
other  similar  conditions,  many  of  which  it  was  alleged  were  be- 
yond the  company's  control. 

It  appears  from  the  testimony  that  the  respondent  is  not  fur- 
nishing proper  and  adequate  service  on  the  Greenville  Line.  This 
conclusion  is  reached  by  a  perusal  of  the  testimony  adduced  at 
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the  hearings  by  complainants'  witnesses  and  the  Board's  inspec- 
tor.    This  condition  resulted  from: 

(1)  Operation  of  insufficient  number  of  cars  during  commis- 
sion hours,  resulting  in  the  overcrowding  of  cars. 

(2)  Irregularity  of  headways.        j 

(3)  Inadequate  terminal  facilities  at  Exchange  Place. 

(4)  Interference  of  vehicular  traffic. 

It  appears  that  some  time  previous  to  the  hearings  the  com- 
pany had  made  some  improvement  in  the  service  furnished 
through  the  replacement  of  certain  cars  then  being  operated  on 
the  line  with  cars  of  greater  capacity.  It  also  appears  that  the 
proper  operation  on  the  Greenville  Line  was  interfered  with  to 
a  considerable  extent  during  the  several  weeks  immediately  pre- 
ceding the  hearings  owing  to  vehicular  traffic  occupying  the  tracks 
and  other  circumstances  resulting  directly  from  the  abnormal 
weather  conditions  which  prevailed  during  said  period. 

Xevertheless,  having  in  mind  the  entire  situation  as  evidenced 
by  the  record,  the  Board  finds  and  determines  that: 

The  Public  Service  Railway  Company  does  not  furnish  ade- 
quate and  proper  service  on  what  is  known  as  its  "Greenville" 
Line,  operated  in  Jersey  City  and  adjacent  territory,  and  that  in 
order  to  render  such  service  it  should  do  the  following: 

1.  Operate  at  least  the  number  of  cars  as  provided  for  in  its 
schedule  dated  September  24th,  1917,  numbered  3,913. 

2.  During  the  evening  commission  hours,  beginning  at  5 
o'clock  and  continuing  until  6:15  o'clock,  it  shall  operate  to  and 
from  the  intersection  of  Henderson  or  Grove  Streets  and  Grand 
Street,  a  seven  and  one-half-minute  headway  to  Greenville  car 
house. 

3.  Distinctly  indicate  by  a  suitable  sign  carried  on  the  cars 
the  destination  of  the  cars  referred  to  in  paragraph  2. 

4.  Refrain  from  turning  back  any  cars  except  as  indicated  in 
paragraph  2  unless  emergency  conditions  render  it  advisable  to 
do  so. 

5.  Submit  to  the  Board  of  Public  I'Ttility  Commissioners  once 
a  week  during  the  coinmission  hours  traffic  readings  taken  at  two 
points  on   the  Greenville  Line,  beginning  October   15th,   1918, 
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ending  February  1st,  1919.  The  points  and  time  to  be  designated 
by  the  Board  of  Public  Utility  Commissioners. 

Sections  1,  2,  3  and  4  to  be  effective  October  1st,  1918. 

With  the  view  of  further  improving  the  sen'ice  on  the  Green- 
ville Line  the  following  is  recommended: 

(1)  That  the  neceesaiy  steps  be  taken  by  the  proper  authori- 
ties to  reduce  to  a  minimum  the  interference  of  street  car  traffic 
by  vehicular  traffic  on  the  streets  in  Jersey  City  and  Bayonne  tra- 
versed by  the  Greenville  Line. 

(2)  That  the  various  industries  whose  employes  are  patrons 
of  the  Greenville  Line  give  careful  consideration  to  the  matter 
of  "staggering"  the  hours  of  employes.  The  effect  of  this  would 
be  to  '^flatten  the  peak,"  that  is,  spread  out  over  a  longer  period 
the  total  traffic  during  commission  hours. 

(3)  That  the  Public  Service  Railway  Company  consider  the 
advisability  of  providing  waiting  room  facilities  at  Exchange 
Place  Terminal. 

Dated  September  17th,  1918. 


No.  618. 

In  the  Matter  of  the  Petition  of  Inteenatioxal  Hak- 
VESTER  Company  of  Xew  Jersey,  and  International 
Harvester  Corporation,  for  the  Approval 'of  a  Cer- 
tain  Agreement   of  Merger  and   Consolidatiox. 

Approval  is  given  to  an  agreement  of  merger  and  consoUdation  of  the  In- 
ternational Harvester  Company  of  New  Jersey  and  the  International  Harvester 
Corporation,  both  New  Jersey  corporations,  it  appearing  that  the  merser  will 
accomplish  greater  eflSciency  and  economy  in  management  and  is  for  the  general 
welfare  of  both  companies. 

R.  V.  lAndahury,  for  the  petitioner. 

L.  Edward  Herrmann,  for  the  Board. 
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On  September  10th,  1918,  a  petition  was  filed  by  the  Interim- 
tional  Han^ester  Company  of  New  Jersey,  a  corporation  of  this 
State,  engaged  in  the  manufacturing,  selling  and  dealing  in  har- 
vesting machines,  tools  and  implements  of  all  kinds ;  and  all  de- 
vices, materials  and  articles  used,  or  intended  for  use,  in  connec- 
tion therewith;  and  all  repair  parts  and  other  devices  used,  or  in- 
tc^nded  for  use,  in  connection  with  any  kind  of  harvesting  or  agri- 
cultural machines,  tools  or  implements,  or  any  gasoline,  electric 
or  other  vehicles.  ' 

Said  corporation  has  an  authorized  capital  stock  of  $70,000,- 
000,  divided  into  700,000  shares  of  the  par  value  of  $100  each, 
of  which  300,000  shares  are  7%  cumulative  preferred  stock,  and 
400,000  shares  are  common  stock.  That  all  of  the  certificates 
for  said  shares  of  stock  have  been  duly  issued,  and  that  certifi- 
cates for  294,581  shares  of  said  preferred  stock,  and  382,536 
shares  of  said  common  stock  are  now  outstanding;  and  certifi- 
cates for  5,419  shares  of  the  preferred  stock  and  for  17,464  shares 
of  said  common  stock  have  been  returned  to,  and  are  now  owned 
by  said  corporation  and  are  held  in  its  treasury. 

International  Harvester  Corporation  is  also  a  corporation  of 
this  State,  engaged  in  the  same  business  as  the  International  Har- 
vester Company  of  New  Jersey ;  it  has  an  authorized  capital  stock 
of  $70,000,000,  divided  into  700,000  shares  of  the  par  value  of 
$100  each,  of  which  300,000  shares  are  7%  cumulative  preferred 
stock,  and  400,000  shares  are  common  stock,  certificates  for  all  of 
which  have  been  duly  issued,  and  certificates  for  293,575  shares 
of  said  preferred  stock,  and  399,244  shares  of  common  stock  are 
now  outstanding,  and  certificates  for  6,425  shares  of  said  pre- 
ferred stock,  and  for  756  shares  of  common  stock  have  been  re- 
turned to,  and  are  now  owned  by  said  corporation  and  are  held  in 
its  treasury. 

An  agreement  of  merger,  dated  July  26th,  1918,  was  entered 
into  by  these  corporations,  providing  for  the  merger  and  consoli- 
dation thereof  into  a  single  new  corporation  under  the  name  of 
International  Han^ester  Company.  It  is  the  approval  of  this 
agreement  that  is  sought.  As  is  required  by  Chapter  19  of  the 
Law\s  of  1913,  Pamphlet  Laws  1913,  page  33,  evidence  was  pre- 
28 
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sented  showing  compliance  with  the  provisions  of  sections  104 
and  105  of  tne  general  corporation  act  of  this  State. 

In  the  matter  of  the  application  of  the  American  Malt  Cor- 
poration and  American  Malting  Company  for  approval  of  Agree- 
ment of  merger  and  consolidation,  Reports  of  the  Board  of  Pub- 
lic Utility  Commissioners,  Vol.  2,  page  403,  this  Board  says: 
"In  general,  therefore,  the  Board  is  of  the  opinion  that, 
inasmuch  as  formal  approval  by  a  state  tribimal  is  now  of 
necessity,  a  requirement  in  the  case  of  every  merger,  the 
company  resulting  from  such  merger  may  properly  be  re- 
quired to  show  at  the  time  of  merger :  ( 1 )  assets  behind 
its  securities  in  amount  sufficient  to  conform  with  the  re- 
quirements imposed  by  the  State  upon  companies  newly 
incorporating  under  its  laws: 

*^(2)  that  such  a  merger  must  not  by  any  of  its  terms 
subject  any  security  holder  in  any  of  the  consolidating  or 
merging  companies  to  an  unfair  or  inequitable  condition 
or  arrangement: 

"(3)   that  in  carrying  out  of  such  merger  it  must  be  af- 
firmatively shown  that  each  and  every  statutory  require- 
ment applicable  in  the  premises  has  been  complied  with." 
We  are  satisfied  that  all  of  the  requirements  of  the  statute 
have  been  regularly  complied  with. 

Evidence  was  produced  in  much  detail  showing  the  financial 
condition  of  both  companies,  numerous  exhibits  including  bal- 
ance sheets  as  of  December  31st,  1917,  of  both  companies,  as  of 
the  same  date,  and  statement  showing  complete  assets  of  both 
companies  as  of  the  same  date  were  offered  and  received  in  evi- 
dence. 

These  exhibits  show  that  the  assets  of  the  International  Ha^ 
vester  Company  of  Xew  Jersey  amount  to  $146,848,044.29, 
against  which  were  liabilities  of  $20,958,821.73;  the  value  of  the 
net  assets,  therefore,  being  $125,889,222.56. 

The  value  of  assets  of  the  International  Harvester  Corporation 
as  of  December  31st,  1917,  amount  to  $122,376,960.13,  against 
which  there  are  liabilities  amounting  to  $22,428,406.01,  leaving 
the  value  of  net  assets  $99,948,554.12. 
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The  assets  of  the  International  Harvester  Company  of  New 
Jersey  were  fairly  accurately  determinable.  In  the  case  of  the 
International  Harvester  Corporation,  however,  this  corporation 
doing  a  large  foreign  business,  the  assets  of  the  corporation  in 
Russia  and  in  the  countries  of  the  Central  Empire  were  and  are 
not  accurately  determinable.  Approximately  $13,000,000  were 
charged  off  last  year  as  losses  in  Russia  and  Central  Empire  coun- 
tries, and  even  after  these  were  charged  off  assets  were  still  left 
to  the  value  of  $43,000,000  in  these  countries ;  of  this  sum  about 
$30,000,000  worth  of  assets  are  in  Russia. 

Because  of  the  uncertainty  of  realizing  the  full  value  of  the 
assets  in  these  countries  after  the  war,  the  Directors,  in  consid- 
ering the  value  of  the  assets  of  International  Harvester  Corpora- 
tion for  the  purpose  of  this  merger  assumed  that  one-half  of  the 
book  value  of  assets  in  the  Central  Empire  countries,  Russia,  &c., 
namely,  $43,367,197,  would  ultimately  prove  worthless,  and  be 
charged  off,  thus  reducing  the  total  net  assets  of  the  International 
Harvester  Corporation  by  $21,683,598,  leaving  the  present  net 
worth  of  said  International  Harvester  Corporation  at  $78,264,- 
956.  The  amount  required  for  par  equivalent  of  preferred  stock 
in  each  case  would  be  $30,000,000,  leaving  the  balance  of  net 
assets  available  for  common  stock  in  the  International  Harvester 
Company  of  New  Jersey,  $95,889,222,  and  the  International 
Harvester  Corporation,  $48,264,956.  These  assets  bear  the  ratio 
one  to  the  other  of  $100  to  50.3.  It  was  therefore  unanimously 
determined  by  the  Board  of  Directors  of  the  respective  corpora- 
tions that  as  a  basis  for  the  merger,  the  division  of  stock  by  the 
terms  of  the  merger  agreement  be  made  in  the  same  ratio,  namely, 
on  the  basis  of  two  to  one. 

The  exhibits  presented  were  prepared  in  detail  by  William  M. 
Beay,  who  is  the  comptroller  in  both  corporations.  He  testified 
as  to  their  accuracy. 

We  are  satisfied  that  there  are  sufficient  assets  behind  the  se- 
enrities  proposed  to  be  issued  by  the  new  corporation  to  conform 
with  the  requirements  imposed  by  law,  and  that  the  terms  of  the 
merger  agreement  do  not  subject  any  security  holder  in  either  of 
the  merging  companies  to  an  unfair  or  inequitable  burden. 
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In  the  year  1912,  the  Federal  Government  instituted  suit 
against  the  International  Harvester  Company,  alleging  it  to  be 
a  trust.  The  two  companies  now  seeking  to  merge  then  existed 
as  a  single  company.  The  foreign  business  of  the  then  existing 
company  was  not  attacked  by  the  Government ;  the  directors  of 
the  company  fearing  that  the  borrowing  capacity  of  the  company 
would  be  injured  by  the  suit  by  the  Government,  the  two  com- 
panies in  the  present  proceeding  were  then  formed  in  the  year 
1913.  The  International  Harvester  Corporation  acquired  the 
assets  that  related  to  new  lines  of  merchandise,  and  the  foreign 
business,  which  were  not  then  under  attack  by  the  Government; 
they  being  segregated  from  the  other  lines  of  merchandise  which 
were  under  attack.  The  effect  of  this  division  was  intended  to 
conserve  the  foreign  credit  of  the  company.  Since  the  war,  how- 
ever, this  foreign  credit  has  been  impaired,  and  the  loss  in  foreign 
business  fell  Entirely  upon  the  corporation.  Dividends  were  paid 
on  the  common  stock  of  the  Harvester  Corporation  until  the  com- 
mencement of  the  war.     Since  then  none  have  been  paid. 

Mr.  Bancroft,  general  counsel'  of  the  company,  testified  in  de- 
tail as  to  the  status  of  the  Government  suit.  It  appears  that  an 
adjustment  thereof  has  been  made.  In  response  to  a  request  by 
counsel  for  the  Board,  the  agreement  between  the  Government 
a(nd  the  company  for  the  adjustment  of  the  case  was  presented 
and  offered  in  evidence  by  counsel  for  the  Board. 

An  examination  of  the  terms  thereof  satisfied  the  Board  that 
this  suit  as  adjusted  does  not  bar  the  right  of  the  International 
Harvester  Company  of  Xew  Jersey  from  merging  with  the  In- 
ternational Harvester  Corporation. 

We  are  of  the  opinion  that  the  merger  will  accomplish  greater 
efficiency  and  economy  in  the  management  and  is  for  the  general 
welfare  of  both  companies.  We,  therefore,  approve  of  the  agree- 
ment of  merger  made  by  the  International  Harvester  Company  of 
Xew  Jersey  and  International  Harvester  Corporation,  dated  July 
26th,  1918,  as  submitted. 

Dated  September  18th,  1918. 
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City  of  Bayonne  vs.  New  York  and  New  Jersey  Water  Co. 


No.  619. 

City  of  Bayonne 


•      vs. 
New  York  and  New  Jersey  Water  Company. 

Following  a  finding  by  the  Board  on  a  complaint  of  the  city  of  Bayonne 
that  the  New  York  and  New  Jersey  Water  Company  should  construct  an 
additional  18-inch  pipe  line,  application,  in  which  the  city  joined,  was  made 
not  to  issue  an  order  in  conformity  with  the  finding  on  the  ground  that  the 
city  had  arranged  for  the  purchase  of  the  water  company's  plant,  and  that  to 
impose  the  ordcfr  on  the  water  company  under  the  circumstances  would  place 
an  additional  burden  on  the  city.    Held — 

The  relief  planned  by  the  Board  was  only  temporary.  The  city,  as  owner 
of  the  plant,  will  make  permanent  improvements  to  insure  safe,  adequate  and 
proper  service.    No  order  should  be  issued. 


SUPPLEMENTAL  REPORT. 

Gilbert  Collins,  for  City  of  Bayonne. 

Robert  H.  McCarter,  for  New  York  and  New  Jersey  Water 
Company. 

Alfred  Brenner,  for  James  T.  Brady  and  others. 

On  June  29th,  1918,  the  Board  made  a  report  in  which  it  set 
forth  that  an  order  would  issue  directed  to  the  New  York  and 
New  Jersey  Water  Coitipany,  to  construct  forthwith  an  additional 
18-inch  pipe  line  under  the  Hackensack  River,  and  that  it  would 
hold  a  further  hearing  to  ascertain  what  relief  would  be  neces- 
sary for  the  construction  of  a  permanent  trunk  line  of  the  water 
company  to  assure  the  City  of  Bayonne  a  safe,  adequate  and 
proper  water  supply. 
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Prior  to  the  making  of  said  report,  and  while  the  proceedings 
were  pending,  the  municipal  authorities,  on  the  3d  day  of  May, 
1918,  passed  an  ordinance  authorizing  the  purchase  of  the  plant, 
lands,  buildings^  riglit  of  way,  pipe  line,  contracts  and  easements 
of  the  water  company,  which  pipe  lines  were  used  for  supplying 
water  to  the  City  of  Bayonne.  Application  was  made  to  our  Su- 
preme Court  at  the  instance  of  James  T.  Brady,  a  property  owner 
of  the  City  of  Bayonne,  for  a  certiorari  of  the  said  ordinance.  At 
the  time  of  filing  our  original  report  in  the  matter  the  application 
for  said  certiorari  had  not  been  determined. 

On  July  15th  last,  the  court  denied  the  application. 

Between  the  time  of  filing  the  said  report  and  before  any  order 
was  made  pursuant  thereto,  a  request  was  made  by  the  water 
company  and  the  city  for  a  conference  with  the  Board,  the  sub- 
ject-matter of  which  was  to  be  the  suspension  of  any  order  until 
the  determination  by  the  Supreme  Court  of  the  application  here- 
inabove referred  to.  Such  conference  was  held  at  Newark  and 
both  the  municipality  and  the  water  company  were  represented 
by  counsel.  Mr.  Brady  was  also  represented  by  counsel,  who  an- 
nounced that  he  appeared  not  alone  for  Mr.  Brady,  but  for  other 
property  owners. 

The  said  conference  was  held  subsequent  to  the  determination, 
by  the  Supreme  Court,  of  the  application  for  certiorari,  and  it 
was  represented  on  behalf  of  the  city,  that  in  addition  to  the  pro- 
ceeding brought  in  the  Supreme  Court,  other  proceedings  had 
been  instituted  in  the  Court  of  Chancery  for  an  injunction  to  re- 
strain the  purchase  of  the  water  company  plant,  and  that  the  in- 
junction had  been  denied  by  the  said  Court  of  Chancery ;  the  Su- 
preme Court  had  denied  the  certiorari ;  that  application  had  been 
made  by  the  city  to  the  Federal  authorities  for  leave  to  issue  the 
bonds  provided  to  be  issued  in  the  ordinance.  The  city  main- 
tained that  to  impose  the  order  on  the  water  company,  under  the 
circumstances,  would  place  an  additional  burden  upon  it,  as  un- 
der its  contract  it  would  be  obligated  to  reimburse  the  water  com- 
pany for  the  improvement.  The  relief  planned  by  the  Board  wa* 
only  temporary.  The  city,  as  the  owner  of  the  plant,  will  make 
permanent  improvements  to  insure  safe,  adequate  and  proper  ser- 
vice, rather  than  a  temporary  service. 
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AVe  conclude,  therefore,  that  no  order  should  be  issued  by  the- 
Board.     The  authorities  of  the  City  of  Bayonne  have,  by  ordi- 
nance, authorized  the  purchase  of  the  plant  of  the  water  com- 
pany, and  is  now  the  owner  thereof.     It  can  make  the  permanent 
necessary  improvements,  and  will,  presumably,  do  so. 

We,  therefore,  supplement  our  former  report  and  will  vacate 
that  part  thereof  which  orders  the  construction  of  an  18-inch  pipe 
line  under  the  Hackensack  lliver. 

Dated  September  19th,  1918. 


No.  620.  ^ 

Application  of  the  Westville  and  Newbold  Water  Com- 
pany IN  RE  Increased  Rates. 

1.  In  fixing  rates  to  be  charged  by  a  water  company  the  reproduction  cost 
new  of  tangible  fixed  capital  is  taken  at  $06,342.  The  full  amount  of  accrued 
depreciation  is  allowed  and  in  addition  thereto  $5,000  to  cover  organization 
development  cost  and  other  intangibles. 

2.  Where  the  rules  of  the  company  provide  for  payments  in  advance  an 
allowance  for  working  capital  of  three  per  cent,  of  the  appraised  value  of  the 
physical  property  is  held  to  be  sufficient. 

3.  Of  the  total  value  for  tangible  and  intangible  property  of  $73,342  taken 
as  a  basis  for  rates  26  per  cent,  is  allocated  to  fire  service. 

4.  The  sum  of  $1,000  is  taken  as  being  sufficient  to  provide  for  annual  de- 
preciation. ^ 

5.  Service  charges  varying  for  different  sizes  of  meters  are  fixed  for  metered 
customers.  For  water  actually  used  a  charge  of  25  cents  per  1,000  gallons  is 
to  be  made. 

6.  A  charge  of  nine-tenths  of  a  cent  per  inch  diameter  per  foot  of  main  for 
fire  service  is  fixed  applicable  to  all  distribution  mains  as  of  April  1,  1918, 
and  to  six-inch  mains  and  larger  laid  in  the  future  and  to  only  such  short 
lengths  of  four-inch  laterals  as  will  provide  30  pounds  pressure  at  the  hose 
connection. 

7.  A  charge  of  $7.50  per  annum  is  fixed  for  each  hydrant  in  service  on  April 
1,  1918,  and  $7.50  for  each  hydrant  which  may  be  added  hereafter. 

J,  Fithian  Tatem,  for  the  company. 

John  Boyd  Avi^,  for  the  Borough  of  Westville. 
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Exhibit  "A"  of  the  petition  sets  forth  the  following  schedule 

of  rates  now  effective: 

**M€t€red  Service. 


Churches 


Annual 

Rate  per 

Yearly 

Minimum 

1,000 

Consumption 

Charge. 

Gallons. 

Allowed. 

$12.00 

25c. 

48,000 

12.00 

15c. 

80.000 

"The  annual  minimum  charge  will  apply  for  service  to  a  single  customer. 
Customer  being  defined  in  section  two  of  these  rules. 

"One-quarter  of  the  yearly  minimum  charge  is  payable  quarterly  in  advance. 

'*Fire  Service. 

"Fire  hydrant  charge,  $25.00  each  per  year. 

"Contracts  for  fire  service  will  be  made  for  a  period  of  not  less  than  five 
years. 

"The  bills  for  fire  service  are  payable  quarterly  in  advance." 

The  other  rates  named  in  the  petition  now  effective  are  not  af- 
fected by  the  proposed  increase  in  rates. 

The  new  schedule  of  rates,  approval  of  which  is  sought,  is  as 
follows : 

"One-half  or  %-inch  meters — $3.00  per  quarter,  for  which  the  use  of  6,250 
gallons  of  water  will  be  allowed.  All  water  used  in  excess  of  6,250  gallons 
per  quarter  will  be  charged  for  at  the  following  rates: 

For  the  next  18,750  gallons  used  within  the  quarter 40c.  per  M.  gals. 

For  the  next  25,000  gallons  used  within  the  quarter 35c.  per  M.  gals. 

For  the  next  25,000  gallons  used  within  the  quarter 30c.  per  M.  gals. 

For  all  over  75,000  gallons  used  within  the  quarter 25c.  per  M.  gals. 

"For  meters  larger  than  %-inch  fixed  service  charges  as  follows  will  be 
made: 

%-inch  meter $2 .70  per  quarter. 

1-inch  meter  5.40  per  quarter. 

1%-inch  meter 10.80  per  quarter. 

2-inch  meter  18.00  per  quarter. 

3-inch  meter  45.00  per  quarter. 

4-inch  meter  63.00  per  quarter. 

6-inch  meter  120.00  per  quarter. 

"Those  charges  do  not  include  anji  water. 

"In  addition  to  the  above  fixed  service  charges,  water  actually  consumed 
will  be  charged  for  at  the  following  rates : 
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For  the  first  50,<)0<)  gallons  used  within  the  quarter 35  cents  per  M.  gals. 

For  the  next  25,000  gallons  used  within  the  quarter 30  cents  per  M.  gals. 

For  all  over  75,000  gallons  used  within  the  quarter 25  cents  per  M.  gals. 

*'Quarterly  minimum  and  fixed  service  charges  are  payable  quarterly  in 
advance. 

'*Fir€  Protection  Rates — Fixed  Charge  to  Municipalities. 

'*One  and  two-thirds  of  a  cent  (subsequently  changed  to  read  one  and  one- 
half)  per  inch-foot  of  water  mains  4  inches  in  diameter  and  larger.  (By 
inch-foot  is  meant  the  product  of  the  length  of  a  main  by  the  nominal  diameter 
in  inches,  1  foot  of  6-inch  main  equal  to  6  inch-feet.) 

**The  total  number  of  inch-foot  of  mains  applicable  to  fire  protection  to  be 
determined  quarterly  and  bills  rendered  therefor  will  be  payable  in  advance. 

*'Fire  Hydrant  Charges — Public  or  Private, 
*'For  each  hydrant  in  service — $7.50  per  year,  payable  quarterly  in  advance." 

Briefs  were  filed  on  July  31st,  1918. 

I.    VALUE   OF   TANGIBLE   FIXED   CAPITAL   USED   AND   USEFUL. 

In  the  first  paragraph  of  its  petition,  the  company  sets  up  the 
following  as  the  investment  cost  of  its  plant,  viz. : 

The  investment  in  physical  plant  on  December  31,  1917,  was $74,708.64 

The  operating  deficits  to  December  31,  1917,  were 22,320.60 

Working  capital — 

Accounts  receivable    $3,172.94 

Supplies  (operation ) 124.67 

Cash    ' 134.40 

3,432.01 

Total  investment $100,461.25 

The  evidence  shows  that  $100,000  of  common  stock,  ottset  oy 
book  assets  of  equal  amount,  was  issued  without  cash  considera- 
tion. The  report  of  the  petitioner  to  this  Board  as  of  December 
81st,  1917,  however,  states  that  the  cost  of  the  physical  property 
at  June  30th,  1917,  was  $67,eS43.69.  Additions  of  $27.51  made 
during  the  last  half  of  the  year  would  indicate  a  total  book  value 
of  $67,371.20  (excluding  bond  discount  capitalized  by  the  com- 
pany). 
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During  the  hearing  the  company  presented  Mr.  A.  H.  Jtneeu 
as  its  expert  witness.  He  submitted  in  evidence  an  appraisal 
showing  the  "estimated  cost  of  complete  plant  under  normal 
prices."  His  total  for  fixed  capital,  cost  to  reproduce,  is  $66,342, 
to  which  he  added  $587  for  supplies  and  tools  and  $730  for  o^ 
ganization,  making  a  grand  total  of  $67,659.  His  summary  is 
shown  in  Appendix  I. 

With  respect  to  certain  additions  to  the  cost  of  labor  and  ma- 
terial, Mr.  Kneen,  in  answer  to  cross-examination,  testified  as 
follows : 

"Q.  You  have  also  fixed  certain  percentages  for  ove^ 
head  expenses  percentage  for  costs  of  materials  and  labor. 
Can  you  tell  me  what  that  estimated  percentage  repre- 
sents ? 

"A.  That  represents  the  contractor's  percentage  on  the 
cost  to  him  of  the  material  installed." 
And  in  answer  to  the  question : 

"Q.  Is  it  not  a  fact  that  the  percentage  or  cost  of  ma- 
terials and  labor  as  you  noted  in  this  report  on  page  1  in- 
cludes superintendence  and  interest  during  construction? 
"A.  Not  in  my  judgment.    I  should  say  no." 
In  explaining  the  method  of  preparing  this  appraisal  on  page 
46  of  the  testimony,  Mr.  Kneen  made  the  following  statement: 
"I  took  the  same  unit  prices,  where  possible,  that  we 
used  in  the  valuation  of  the  Clayton  and  Glassboro  Water 
Company's  plant  by  the  engineer  of  the  Commission  as 
the  two  plants  are  very  similar  in  construction  and  the 
conditions  are  practically  the  same." 
In  the  latter  valuation  made  by  the  Board's  engineers  the  va- 
rious overhead  percentages  used  were  substantially  those  used  by 
Mr.  Kneen  in  his  summary,  and  these  overheads  .as  used  by  the 
Board's  engineer  were  to  cover  errors  and  omissions,  engineering 
and  superintendence,  interest  and  taxes  during  construction  and 
in  part  contractor's  profit.     If  Mr.  Kneen's  overheads  do  not  in- 
clude these  items,  but  the  contractor's  profit  only,  as  stated  by 
him,  they  are  excessive  and  cannot  be  accepted.     As  they  appear 
to  be  fair  overheads,  however,  as  used  by  the  Board's  engineer, 
they  will  be  allowed  to  stand.    Mr.  Kneen  estimated  that  the  a^ 
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crued  depreciation  on  plant  and  property  amounted  to  $15,783, 
leaving  a  present  value  of  $51,876.  • 

The  objectors  presented  Mr.  W.  DeWitt  Vosbury  as  their  ex- 
pert witness.  He  accepted  as  fair  Mr.  KJaeen's  value  of  $67,659 
as  the  cost  to  reproduce,  but  objected  to  Mr.  Ejieen's  interpreta- 
tion of  his  overhead  percentages  hereinabove  referred  to,  stating 
that  these  are  ample  to  include  insurance,  engineering  and  super- 
vision tind  interest  and  taxes  during  construction.  He  estimated 
the  accrued  depreciation,  however,  at  $19,957,  leaving  the  pres- 
ent value  $47,702,  which  he  took  at  the  round  figure  of  $48,000. 

The  Board  determines  that  the  reproduction  cost  new  of  the 
tangible  fixed  capital  of  the  company  as  of  April  1st,  1918,  was 
$66,342. 

II.    VALUE    OF    INTANGIBLE    FIXED    CAPITAL. 

In  its  petition  the  company  asks  in  addition  to  its  unearned  -de- 
preciation of  $15,783,  an  intangible  value  of  $22,320.60,  this 
being  the  book  value  of  its  operating  deficits*  on  December  31st, 
1917.  In  its  brief  it  deducts  the  book  value  of  the  reserve  for 
depreciation,  leaving  a  net  amount  of  $18,063.84.  The  sum  of 
these  two  items  would  be  $33,846.84. 

The  objectors'  expert,  however,  calculates  the  intangible  value 
to  which,  in  his  opinion,  the  company  is  entitled,  as  follows : 

First,  he  allows  nothing  for  the  unearned  depreciation  shown 
by  him  to  amount  to  $19,957. 

Second,  he  allows  as  intangible  value  the  operating  deficits, 
which  he  calculates  to  have  occurred  during  a  development  period 
of  five  years  as  taken  by  him,  determined  as  follows : 

He  calculates  the  revenue  deductions  as  follows:  He  takes 
^%%  on  plant  investment  shown  by  the  petitioner  in  its  Exhibit 
P-2,  for  the  years  1898  to  1902,  inclusive,  and  adds  thereto  the 
operating  expenses  and  taxes  shown  on  said  exhibit  and  $665  a 
year  as  an  appropriation  towards  depreciation  reserve.  From 
the  sum  of  these  items  he  dedticts  the  gross  revenue  from  1898 
to  1902,  inclusive,  as  shown  on  Exhibit  P-2,  and  arrives  at  the 
total  deficit  ^^chargeable  to  development"  of  $11,725,  which  is  his 
total  allowance  for  intangible  capital. 
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The  Board  does  not  agree  with  either  of  these  estimates  for  the 
following  reasons:  First,  the  Board  has  heretofore  announced 
that  the  amount  of  intangible  capital  should  bear  a  proper  rela- 
tion to  the  tangible  or  fixed  value.  The  company  claims  intangi- 
ble value  of  $33,846  against  a  present  value  of  $51,876,  which  is 
in  excess  of  65%  of  the  present  value  of  the  tangible  property. 
Second,  the  objectors,  on  the  other  hand,  give  too  low  a  figure  in 
that  they  take  no  account  of  the  fact  that  the  company  was  lim- 
ited to  charging  rates  which  should  not  exceed  the  value  of  the 
service,  regardless  of  the  cost  and  of  the  further  fact  that  the  de- 
velopment period  of  the  company  is  not  necessarily  limited  to  the 
first  five  years  of  its  existence.  Third,  in  its  amended  petition 
the  company  asks  leave  to  charge  the  sum  of  $3,441.70  for  the  fire 
service  now  furnished  through  36  fire  hydrants.  The  objectors' 
attorney,  in  his  brief,  calculated  <hat  this  fire  charge  should  be 
$2,486.63,  the  average  of  these  two  being  about  $2,964  per  an- 
num. During  the  seven  years  which  the  company  has  been  re 
porting  to  the  Board,  the  revenue  from  fire  service  averaged  $710 
per  annum.  This  would  indicate  that  the  company  has  under- 
charged the  Borough  of  Westville  on  this  basis  $2,254  a  year.  If 
we  take  only  one-half  of  this  annual  loss  during  the  period  of 
twenty  years  the  total  loss  would  amount  to  upwards  of  $22,000. 
This  indicates  that  most  of  the  deficit  has  arisen  with  respect  to 
fire  service  rather  than  metered  service.  The  company  has  not 
been  limited  by  franchises  with  respect  to  maximum  rates  to  be 
charged  for  fire  service,  but  has  voluntarily  contracted  with  the 
borough  periodically  during  the  past  years.  It  does  not-  appear 
proper,  then,  to  allow  the  company  at  this  time  of  stress,  when 
people  are  already  burdened  by  the  high  cost  of  living  and  in- 
creasing taxes  to  capitalize  an  excessive  amount  of  these  deficits 
incurred  very  largely  through  its  voluntary  act  in  charging  fire 
rates  far  below  the  cost  of  rendering  the  service.  In  view  of  the 
fact  that  the  plant  has  been  devoted  to  the  ser\uce  of  this  residen- 
tial community  where  a  great  deal  of  the  property  does  not  change 
hands  frequently,  it  appears  proper  that  its  investment  in  plant 
should  be  preserved  intact  by  allowing  the  full  amount  of  its  ac- 
crued depreciation,  and  in  addition  thereto  an  amount  of  ^5,000 
to  cover  organization,  development  cost  and  other  intangibles. 
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III.    WORKING    CAPITAL. 

The  company  asks  for  a  working  capital  of  $3,432.01,  this 
being  the  amount  claimed  in  its  original  petition,  as  hereinabove 
set  forth. 

Its  schedules  of  rates,  however,  provide  that  the  minimum 
charges  for  metered  service  and  that  its  annual  charge  for  fire 
service  shall  be  payable  quarterly  in  advance  and  that  bills  for 
other  purposes  shall  be  secured  by  a  reasonable  advance  payment. 
Its  rules,  in  section  5,  provide  that:  "If  a  bill  remains  unpaid 
for  a  period  of  over  15  days  after  mailing  or  presentation,  notice 
will  be  sensed  or  mailed  that,  unless  the  bill  is  paid  within  seven 
days  from  date  of  such  notice,  the  water  supply  will  be  discon- 
tinued." If  these  rules  are  enforced,  90%  of  the  revenue  of  the 
company  should  be  paid  within  22  days  after  presentation  of  the 
bills  and  the  company  should  have  the  use  of  the  money  during 
the  remaining  period  of  78  days  during  each  quarter.  In  view 
of  this  rule  it  does  not  appear  reasonable  to  allow  the  company 
as  a  part  of  its  working  capital  the  item  of  $3,172.94  for  accounts 
receivable,  especially  as  this  is  not  offset  by  the  corresponding 
item  of  accounts  payable. 

The  Board  will  allow  for  working  capital  the  amount  of  $2,000, 
being  approximately  3%  of  the  appraised  value  of  the  physical 
property. 


IV.  TOTAL  VALUE  OF  PKOPERTY,  TANGIBLE  AND  INTANGIBLE^  AS 
A  BASIS  FOR  RATES. 

In  Table  I,  following,  we  bring  together  the  several  classes  of 
capital  as  hereinabove  determined. 
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Table  I. 

Total  Value  of  Property^  Tangible  and  Intangible, 

r- Allocated  to-> 

Domestic  Fire 

TotaL  Use.  Use. 


Fixed  capital  reproduction  cost  new $06,342 

Development  cost  and  other  intangibles 5,000 


Total  fixed  capital    $71,342 

Working  capital 2,000 


Total  value  as  a  basis  for  rates $73,342        $54,273        $19,069 

In  Table  I,  26%  of  the  value  is  allocated  to  fire  service  as  com- 
pared with  28.6%  in  the  Clayton-Glassboro  Water  Company, 
cited  by  the  petitioner.  In  the  latter  case  the  long  transmission 
main  connecting  the  two  towns  involved  a  charge  for  fire  purjx)se8 
which  is  not  to  be  provided  for  in  the  instant  case.  For  that  rea- 
son the  percentage  in  this  case  is  lower. 


V.    ANNUAL   DEPRECIATION. 

The  company,  in  its  original  petition,  charged  $673  as  appro- 
priation for  amortization  of  capital  (depreciation)  in  the  year 
1917,  although  its  average  appropriation  for  the  four  years  pre- 
ceding was  $890.  The  objectors  claim  that  $665  per  annum  is 
sufficient  for  this,  this  being  based  on  the  hypothesis  that  $665 
improved  at  3%  interest  per  annum  will  amount  to  $50,000  in 
40  years,  this  being  assumed  to  be  the  composite  life  of  the  plant 
based  on  the  sinking  fund  method.  This  is  the  amount  deter- 
mined by  Mr.  Vosbury  for  use  for  the  years  1898  to  1902.  The 
plant,  which  has  to  be  replaced,  however,  cost  new  $66,342,  and 
allowing  accrued  depreciation  as  an  intangible,  would  require  the 
replacement  of  $66,342  at  normal  costs  (not  now  obtaining)  so 
that  a  figure  of  $665,  even  on  a  sinking  fund  basis,  should  be  in- 
creased by  a  third  to  replace  $66,342  in  40  years. 

The  Board  will  take  the  figure  of  $1,000  a  year  as  being  suffi- 
cient, under  existing  circumstances,  to  provide  for  the  annual  ac- 
cruing depreciation. 
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VI.    OPERATING    EXPENSES. 

Appendix  II  is  a  table  showing  the  operating  expenses  aver- 
aged for  the  four  years  from  1913  to  1916,  inclusive,  and  for  the 
year  1917  and  also  for  the  year  1918,  as  taken  by  the  Board.  In 
these  operating  expenses  is  shown  under  V  appropriation  for 
amortization  (depreciation).  The  grand  total  for  all  classes  of 
service  is  $5,344,  of  which  $1,083  is  allocated  to  fire  protection, 
this  latter  amount  including  $240  for  appropriation  for  amorti- 
zation. 

It  will  be  noted  that  in  operating  expenses  the  pumping  or 
water  supply  expenses  have  increased  very  little  during  the  last 
five  years,  whereas  general  and  miscellaneous  expenses,  which  are 
usually  considered  overhead  expenses  to  a  larg  degree,  have  in- 
creased»  over  50%,  exclusive  of  amortization  or  depreciation  ap- 
propriation. 

VII.    REVENUE   REQUIRED    TO    PAY    6%    ON    THE    VALUE    HEREIN 

DETERMINED. 

(Allocated  to  Classes  of  Service.) 

The  elements  constituting  the  total  revenue  to  which  the  com- 
pany is  entitled  in  order  to  earn  6%  interest  on  the  value  here- 
inabove determined  will  now  be  assembled  in  Table  II. 

Table  II. 

Revenue  Required  to  Pay  Siw  Per  Cent,  on  Value  {Allocated  to  Classes  of 

Service), 

/<— AUocated  to— ^ 
Domestic  Fire 

TotaL  Service.        Service. 

Value  as  a  basis  for  rates $73,342        $54,273        $19,069 

Six  per  cent,  on  value 4,401  3.257  1,144 

Operating  expenses,  taxes  and  depreciation . .       5,344  4,261  1,083 

Total  revenue  $9,745  $7,518  $2,227 

Less  miscellaneous  revenues — Rents — 180*  — 135*  /         — 45* 

Turn-ons,   etc..      — 100*  — 110*       

Revenue  required  from  sale  of  water $9,465  $7,273  $2,182 

Revenue  from  36  hydrants  at  $7.50  each 270 


Fire  service  allocated  to  existing:  mains $1,912 

Per  inch-foot  pf  mains  (total  215,870  inch-feet) $0.j 
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Domestic  Service. 

An  inspection  of  Table  II  indicates  that  a  revenue  of  $7,273 
is  required  from  domestic  service  which  corresponds  substantially 
to  an  amount  of  $7,236  received  from  this  class  of  sen'ice  in 
1917.  The  cost  of  materials  and  labor,  however,  are  increasing; 
the  allowance  of  48,000  gallons  of  water  per  year  for  the  mini- 
mum rate  of  $12  is  larger  than  the  average  family  will  use  with- 
out waste  in  a  residential  section  such  as  the  community  served 
by  this  company.  In  order  to  provide  for  the  contingency  of 
these  increasing  costs  it  seems  wise  that  the  amount  of  water  al- 
lowed for  the  minimum  bill  shall  be  reduced  to  36,000  gallons 
per  year. 

Fire  Service. 

Table  II  indicates  that  the  fire  service  on  the  basis  of  tJie  pres- 
ent installation  should  pay  $2,182  a  year.  If  the  cost  for  the  use 
of  capital,  for  operating  expenses,  depreciation  and  maintenance 
be  taken  at  $7.50  for  each  hydrant  installed,  this  would  indicate 
a  revenue  of  $270  for  36  hydrants  which,  deducted  from  the  total 
revenue  of  $2,182,  to  be  derived  from  the  fire  service,  leaves  the 
amount  of  $1,912  to  be  allocated  to  the  existing  system  of  mains. 
As  the  amended  petition  shows  that  the  total  number  of  inch-fee. 
of  mains  4  inches  and  upwards  in  diameter  is  215,870  inch  feet, 
the  cost  per  inch-foot  of  main  would  be,  in  dollars,  $0,009.  This 
charge  of  $0,009  per  inch-foot  of  mains  would  be  applied  like- 
wise to  all  mains  hereafter  installed,  which  will  produce  a  pres- 
sure at  the  hydrant  of  30  pounds  per  square  inch,  with  a  fire 
stream  flowing.  New  hydrants  are  to  be  installed  at  the  price 
of  $7.50,  independent  of  the  revenue  to  be  derived  from  the  mains 
as  such. 

In  this  connection  it  might  be  well  to  note  that  on  the  existing 
system  of  mains,  40,015  feet  in  length,  there  are  only  36  fire  hy- 
drants, which  indicates  an  average  spacing  of  about  1,100  feet 
between  hydrants.  In  order  to  secure  a  nozzle  pressure  of  20 
pounds  with  a  discharge  of  167  gallons  per  minute  (a  small  fire 
stream),  using  2%-inch  rubber-lined  hose  and  iVs  smooth  nozzle, 
the  following  pressures  at  the  hydrant  are  required  for  the  va- 
rious lengths  of  hose,  viz. : 
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100  feet  of  hose,  28  pounds  at  the  hydrant  connection. 
200  feet  of  hose,  35  pounds  at  the  hydrant  connection. 
300  feet  of  hose,  42  pounds  at  the  hydrant  connection. 
400  feet  of  hose,  49  pounds  at  the  hydrant  connection. 
500  feet  of  hose,  56  pounds  at  the  hydrant  connection. 

The  standpipe  or  tank  of  the  company  being  placed  at  approxi- 
mately 100  feet  elevation  will  give  an  initial  pressure  of  but  43 
pounds  to  the  square  inch.  When  water  is  flowing  there  will  be 
a  friction  in  the  pipes  to  decrease  this  pressure.  The  fire  depart- 
ment oflScials  can  see  from  the  above  figures  how  weak  a  stream 
will  be  thrown  through  500  feet  of  2V2-inch  rubber-lined  hose. 
In  order  to  secure  20  pounds  at  the  nozzle  the  discharge  will  be 
considerably  less  than  167  gallons  in  the  greater  portion  of  West- 
ville when  using  a  500-foot  length  of  hose,  as  the  initial  pressure 
is  not  the  56  pounds  required  to  give  20  pounds  pressure  on  157 
gallons  per  minute  discharge.  This  indicates  that  the  hydrants, 
in  order  to  give  medium  fire  service,  should  not  be  spaced  over 
500  feet  apart.  If  500  feet  be  taken  as  a  spacing,  this  would  in- 
dicate 80  hydrants,  an  excess  of  44  hydrants  over  those  now  in- 
stalled. These  hydrants,  on  the  basis  of  the  above  rates,  will  cost 
an  additional  sum  of  $330  and  would  reduce  the  average  price 
per  hydrant  to  about  $31  each. 

The  Board  therefore  finds  and  determines  the  following  to  be 
a  just  and  reasonable  schedule  of  rates  for  this  company: 


1.     (A)     RATES    FOR    METERED    SERVICE. 

For  water  served  through  i/^-inch  or  %-inch  meters,  $3  per 
quarter,  for  which  the  use  of  9,000  gallons  will  be  allowed;  all 
water  used  in  excess  of  9,000  gallons  will  be  charged  for  at  the 
rate  of  25  cents  per  thousand  gallons. 

For  meters  larger  than  %-inch,  a  fixed  service  charge  for  each 
meter  will  be  as  follows : 

%-inch....  $2.70  2-inch....   $18.00  4-inch....   $63.00 

1-ineh 5.40  3-inch 45.00  6-inch 120.00 

%-inch....   10.80 

20 
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These  charges  do  not  include  water.  In  addition  to  the  above 
lixed  service  charges,  water  actually  consumed  will  be  charged 
for  at  25  cents  per  1,000  gallons. 

Quarterly  minimum  and  fixed  service  charges  are  payable 
quarterly  in  advance. 

(B)    FIRE    HYDRANTS. 

The  rates  for  fire  protection  are  made  up  of  two  parts,  a  fixed 
charge,  based  on  the  fire  mains  in  use,  and  a  charge  for  each 
hydrant. 

(1)  Fixed  CJiarge.  Nine-tenths  of  a  cent  per  inch  diameter 
per  foot  of  mains,  applicable  to  all  distribution  mains,  as  shown 
in  this  report,  as  of  April  1st,  1918,  and  to  6-inch  mains  and 
larger  laid  in  future,  and  to  only  such  short  lengths  of  4-incli 
laterals  as  will  provide  30  pounds  pressure  at  the  hose  connection. 
The  total  number  of  inch  feet  of  mains  applicable  to  fire  protec- 
tion is  to  be  determined  quarterly  and  bills  rendered  therefor  will 
be  payable  in  advance. 

(2)  Hydrant  Charge.  Public  or  Private.  Seven  dollars  and 
fifty  cents  per  annum  for  each  hydrant  in  service  on  April  1st, 
1918,  and  $7.50  for  each  hydrant  which  may  be  added  thereafter. 

2.  The  petition  will  be  dismissed  with  leave  to  the  company  to 
file  the  schedule  of  rates  herein  determined  by  the  Board  to  be 
just  and  reasonable. 

Dated  September  19th,  1918. 
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APPENDIX  II. 

Westville-Newbold  Water  Company. 

Operating  EitpenseSf  Actual  and  Estimated,  for  1918. 

(1)  (2)            (3) 

Ref.  As 

P.  U.  C.                                                   Four-year  Year        Taken 

Ace.                   Items  of  Expense.      Average —  1917.           for 

Nos.                                                         1913-16.  1918. 

403-4       I.    Water  supply  expenses,        $973  $1,077      $1,077 
405-9     II.    Maintenance      expenses 

(omitting  account 

410,  below) 503  566           566 

411  General  &  miscellaneous 

administration    412  878  500 

412  Accounting     and     com- 

mercial    690  827           800 

414                Legal 3            

416                 Insurance    52  61              61 

420-1             Miscellaneous    less    ad- 
justments     24  40             40 

III.  Total  general  and   mis- 

cellaneous         $1,181         $1,806      $1,401 

Subtotal   $2,717        $3,449      $3,044 

IV.  Taxes   890  1,268        1,300 

Total  deductions  (omit- 
ting account  410) .. .     $3,607         $4,717       $4,344 
410  V.    Appropriation  for  amort- 

ization (depreciation),         890  673         1,000 

Total     revenue     deduc- 
tions        $4,502        $5,370      $5,344 

Deductions  per  M.  gal. 

sold    $0,205        $0,270 

Deductions  per  meter. .       6.68  8.45 

Water  solJl,  M.  gallons,     17,597         17,470 


(4) 
Allocated 
to  Fire 
Protec- 
tion. 
$199 


116 
125 

48 

12 

8 


$203 

$518 
325 


$843 
240 

$1,083 
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No.  621. 

In  the  Matter  of  the  Application  of  the  Trenton  and 
Mercer  County  Traction  Corporation  for  Increased 
Rates  of  Fare. 

Application  is  made  by  a  street  railway  for  approval  of  increased  fare. 
Testimony  shows  a  large  and  growing  deficit  after  meeting  operating  expenses 
and  fixed  charges.    Held — 

In  the  present  emergency  the  Board  will  not  under  these  trying  cir- 
cumstances, determine  from  the  record  either  the  total  amount  of  property 
on  which  the  petitioner  is  entitled  to  fair  return,  nor  the  rate  of  return  ap- 
plicable to  said  property,  nor  whether  the  fixed  charges  are  properly  related 
to  such  fair  return  under  normal  conditions,  but  will  base  its  conclusions  in 
this  matter  upon  the  exigencies  of  the  times  and  afford  such  relief  as  is  neces- 
sary to  permit  the  company  to  continue  service.  When  the  present  emergency 
shall  have  passed  the  Board  will  resume  consideration  of  the  case. 

F.  S.  Katzenbach  and  E,  M,  Hunt,  for  the  petitioner. 

George  L,  Record  and  C.  E.  Bird,  for  the  City  of  Trenton. 

H.  T.  Satierthwaite,  for  Lawrence  Township. 

Alvin  W,  Sykes,  for  Hamilton  Township. 

r.  R.  Ruhlman,  for  Pennington. 

E.  C,  Long,  for  Hopewell  Township. 

The  petition  alleges : 

That  the  petitioner  is  a  public  utility  corporation,  duly  organ- 
ized under  the  laws  of  the  State  of  New  Jersey,  and  is  the  lessee 
of  the  properties  of  the  Trenton  Street  Railway  Company,  the 
Mercer  County  Traction  Company,  the  Trenton,  Pennington  and 
Hopewell  Street  Railway  Company,  and  the  Trenton,  Hamilton 
and  Ewing  Traction  Company,  under  leases  dated  October  15th, 
1910,  duly  approved  as  being  in  the  public  interest  by  the  Board 
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of  Public  Utility  Commissioners  of  the  State  of  New  Jersey  by 
orders  dated  March  24th,  1911. 

That  the  petitioner  is  now  engaged  in  transporting  passen- 
gers for  hire  in  the  following  municipalities  in  this  State,  namely, 
the  City  of  Trenton,  the  Townships  of  Ewing,  Princeton,  Hamil- 
ton and  Hopewell,  and  the  Boroughs  of  Princeton,  Pennington 
and  Hopewell,  all  in  the  County  of  Mercer. 

That  the  company  gave  due  notice  in  the  newspapers  of  Tren- 
ton of  its  intention  to  increase  its  fares  by  application  to  this 
Board  for  permission  so  to  do. 

That  the  petitioner  desires  and  proposes  to  increase  the  rate 
of  fare  for  the  transportation  of  each  single  passenger  over  the 
age  of  five  years  within  the  City  of  Trenton,  and  likewise  for  the 
transportation  of  each  single  passenger  over  the  age  of  five  year* 
in  each  of  the  fare  zones  on  the  suburban  lines  operated  by  the 
petitioner  from  five  cents  to  six  cents,  and  also  to  discontinue  on 
all  lines  operated  by  it  the  sale  of  six  tickets  for  twenty-five  cents. 

That  the  reason  for  the  proposed  increase  is  the  need  of  addi- 
tional revenue  by  the  petitioner  to  meet  (a)  the  increased  costs 
of  labor  and  materials  required  for  the  operation  of  said  prop- 
erties and  necessary  for  the  maintenance  of  way  and  structures, 
for  the  annual  replacement  of  such  property  as  has  reached  the 
end  of  its  useful  life;  (6)  increased  taxes,  and  (c)  decreasing 
revenues,  all  of  which  is  more  particularly  shown  in  exhibits  an- 
nexed to  the  petition. 

That  the  petitioner  has  shown  from  the  exhibits  referred  to  in 
or  attached  to  the  petition  that  gross  revenue  from  all  sources 
at  the  present  rate  of  fare  for  the  year  1918  will  not  amount  to 
more  than  $827,004.98,  and  will  exceed  the  gross  revenue  for 
the  year  1914,  which  was  $776,548.46,  by  $50,456.52. 

That  the  total  operating  expenses,  expenditures  for  main- 
tenance and  replacement  and  assessed  taxes  for  1918  will  amount 
to  $688,»381.14,  and  will  exceed  the  expenditures  made  in  19U 
for  the  same  purpose,  which  were  $497,941.71,  by  $190,438.43. 

That  the  statement  marked  ^^Exhibit  G"  attached  to  the  peti- 
tion shows,  the  annual  wages  paid  during  each  of  the  years  from 
1914  to  1917,  inclusive,  with  estimated  wages  paid  in  each  de- 
partment for  the  year  1918. 
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That  the  estimate  for  the  year  1918  was  arrived  at  by  taking 
the  authorized  number  of  employes  in  each  department  from 
the  grade  of  superintendent  down,  on  April  15th,  1918,  and  ap- 
plying to  them  the  wages  paid  on  April  15th,  1918,  for  the  total 
working  days  in  1918,  with  the  exception  of  the  statement  cover- 
ing wages  paid  to  motormen  and  conductors.  In  the  latter  case 
the  rate  of  wages  paid  by  the  petitioner  to  motormen  and  con- 
ductors in  April,  J918,  was  applied  to  the  number  of  car  hours 
operated  during  1917.  This  statement  shows  that  the  total  wages 
to  be  paid  to  all  employes  from  the  rank  of  superintendent  down 
for  the  year  1918  amounted  to  $402,244.33,  and  exceeded  the 
amount  of  wages  paid  in  1914,  which  was  $293,157.96,  by 
$109,086.37. 

That  in  case  this  appeal  of  the  petitioner  is  granted  for  an  in- 
crease in  the  fare  charged  for  transportation  of  passengers,  it  is 
the  desire  of  the  petitioner  to  further  increase  the  amount  to  be 
set  aside  annually  for  depreciation  fund  by  $25,000,  making  the 
total  annual  appropriation  for  this  purpose  $175,000. 

That  "it  is  the  desire  of  the  petitioner,  in  case  revenues  arc* 
sufficiently  increased  by  your  granting  the  increase  in  the  rate  of 
fare  herein  applied  for,  to  increase  wages  paid,  particularly  to 
motormen  and  conductors  and  to  certain  other  employes  up  to 
the  rank  of  superintendent,  to  the  extent  of  $20,000,  by  which 
the  annual  amount  at  present  needed  to  meet  pay  roll  expendi- 
tures will  be  increased  by  increasing  the  wages  of  certain  em- 
ployes below  the  rank  of  superintendent,  especially  motormen 
and  conductors,  in  order  that  the  standard  of  wages  may  be  more 
nearly  that  of  those  with  whom  it  must  compete  in  engaging  em- 
ployes." (Testimon;^  was  given  that  the  increase  already  granted 
would  aggregate  $55,000,  or  $35,000  more  than  the  $20,000  al- 
leged in  the  petition  to  be  in  contemplation.) 

That  during  the  year  1917  the  expenditures  of  the  petitioner 
exceeded  its  revenue  by  the  sum  of  $77,417.97;  estimating  re- 
ceipts ^of  the  petitioner  for  the  year  1918,  based  upon  the  receipts 
for  the  first  quarter  of  said  calendar  year,  and  basing  the  costs  of 
operation  upon  present  prices  being  paid  for  labor  and  materials, 
the  deficit  for  the  year  1918  will  be  $212,160.12,  as  shown  by 
exhibits  hereinbefore  referred  to.     With  the  contemplated  addi- 
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tions  to  capital  expenditures,  to  depreciation  appropriation  and 
to  wages  indicated  above,  this  deficit  would  be  further  increased 
for  the  year  1918  by  $85,000,  making  the  total  deficit  for  the  year 
1918  at  the  present  rate  of  fare,  in  case  the  additional  expendi- 
tures are  to  be  made,  $297,160.12. 

That  the  cost  of  all  materials  and  labor  required  by  the  peti- 
tioner in  the  conduct  of  its  business  has  increased  by  a  large  per- 
centage over  the  cost  of  similar  materials  during  previous  years. 

That  the  conditions  giving  rise  to  such  increased  costs  still  exist 
and  such  costs  will  continue  to  increase  in  the  year  1918  over 
present  costs. 

That,  fallowing  10%  decrease  in  the  number  of  passengers  to 
be  carried  during  the  next  twelve  months  under  those  riding  at 
the  present  rate  of  fare,  due  to  the  propose^d  increase  in  rate  of 
fare  to  six  cents,  the  increase  in  revenue  fi:om  transportation  of 
passengers  over  the  amoimt  being  received  during  the  year  1918, 
at  present  rate  of  fare,  will  be  $201,194.27. 


Xumerous  hearings  were  held  in  the  matter,  beginning  June 
3d,  and  the  case  was  argued  on  July  9th. 

The  Public  Utility  Statute  provides  that  after  this  Board  shall 
have  cons^ered  an  application  for  increase  in  fares  *4t  shall  be 
the  duty  of  said  Board  to  approve  any  such  increase,  change  or 
alteration  upon  being  satisfied  that  the  same  is  just  and  reason- 
able." 

In  normal  times  the  criterion  of  reasonableness  of  any  pro- 
posed schedule  of  rates  is  that  it  should  be  sufficient  to  secure 
a  fair  return  on  the  fair  value  of  the  property  devoted  to  the  use 
of  the  public  provided  the  amount  of  any  particular  rate  does  not 
exceed  the  value  of  the  service  rendered.  But  these  are  abnormal 
times,  and  the  standards  which  may  be  reasonable  in  normal 
times  may,  if  rigidly  applied  under  war  conditions  now  existini;, 
result  in  a  curtailment  or  entire  suspension  of  the  service  of  this 
utility  just  at  the  time  when  the  National  Government  is  exert- 
ing every  effort  to  co-ordinate  and  strengthen  all  agencies  em- 
ployed in  winning  the  war,  not  the  least  important  of  which  are 
the  street  railway  systems  transporting  citizens  from  home  to 
place  of  employment. 


Digitized  by 


Googk 


KtPORTS  OF  Board  of  Public  Utility  Commissioners.    457 


Trenton  and  Mercer  County  Traction  Corporation — Increased  Rates. 

As  an  indication,  during  the  abnormal  conditions  now  exist- 
ing, of  the  necessity  of  prompt  emergency  relief  to  keep  the  peti- 
tioner fmictioning,  we  will  quote  the  language  used  by  the  Na- 
tional War  Labor  Board  in  its  award  in  the  Cleveland  case: 

*'We  have  recommended  to  the  President  .that  special 
congressional  legislation  be  enacted  to  enable  some  execu- 
tive agency  of  the  Federal  Government  to  consider  the 
very  perilous  financial  condition  of  this  and  other  elec- 
tric street  railways  of  the  country,  and  raise  fares  in  each 
case  in  which  the  circumstances  require  it.  We  believe 
it  to  be  a  war  necessity  justifying  Federal  interference. 
Should  this  be  deemed  unwise,  however,  we  urge  upon 
the  local  authorities  and  the  people  of  'the  locality  the 
pressing  need  for  such  an  increase  adequate  to  meet  the 
added  cost  of  operation. 

"This  is  not  a  question  turning  on  the  history  of  the 
relatione  between  the  local  street  railways  and  the  mu- 
nicipalities in  which  they  operate.  The  just  claim  for 
an  increase  in  fares  does  not  rest  upon  any  right  to  a 
dividend  upon  capital  long  invested  in  the  enterprise. 
The  increase  in  fare  must  be  given  because  of  the  im- 
mediate pressure  for  m^oney  receipts  now  to  keep  the  street 
railways  running  so  that  they  may  meet  the  local  and 
national  demand  for  their  service.  Over  capitalization, 
corrupt  methods,  exorbitant  dividends  in  the  past  are  not 
relevant  to  the  question  of  policy  in  the  present  exigency. 
In  justice  the  public  should  pay  an  adequate  war  compen- 
sation for  a  service  which  cannot  be  rendered  except  for 
war  prices.  The  credit  of  these  companies  in  floating 
bonds  is  gone.  Their  ability  to  borrow  on  short  notes  is 
most  limited.  In  the  face  of  added  expenses  which  this 
and  other'  awards  of  needed  and  fair  compensation  to  their 
employes  will  involve,  such  credit  will  completely  disap-  / 
pear.  Bankruptcy,  receiverships,  and  demoralization, 
with  failure  of  service,  must  be  the  result.  Hence  our 
urgent  recommendation  on  this  head." 
The  Board  has  considered  all  the  evidence  and  exhibits  not 
only  in  the  present  case,  but  in  the  so-called  strip-ticket  case,  and 
the  preceding  cases,  which  have  been  made  a  part  of  this  record. 
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Exhibit  P-2  has  been  prepared  by  the  company  to  show  its 

estimates  of  the  results  of  operation  for  the  year  1918.    That 

portion  of  this  exhibit  relating  to  1917  and  1918  is  given  in  Table 

I  following: 

Table  I. 

TBENTON   AND  MEBCEB  COUNTY  TRACTION  CORPORATION. 
BESULTS  OF  OPERATION. 

Ex.  P-2. 

EBiimaie  for 

Year  1917.  Year  1918. 

Revenue  from  transportation  $860,103.33  $814,137.13 

Revenue  from  operation  other  than  transportation ....       7,981.54  8,107.85 

/  

Total  operating  revenues   . . .  •. $874,084.87  $822,244.98 


Operating  expenses  exclusive  of  depreciation  expendi- 
tures and  taxes $404,754.79  $450,388.53 

Depreciation   expenditures    130,753.44  150,000.00 

Taxes  assessed    87,092.61  87,992.61 

: I 

Total  operating  expenses  and  taxes $623,500.84  $688381.14 


Net  operating  income $250,584.03  $123,863.84 

Non-operating  income   6,472.96  4,760.00 

Gross  corporate  income $257,056.99  $138,623.M 

Income   deductions    (income  on   funded   debt,    rentals, 

amortization  bond  discount)    308,245.91  318,554.91 

Deficit    $51,188.92  $179,931.07 

Cash  payments  on  equipment  notes  and  on  new  cars 

purchased    10,000.00  16,000.00 

♦ 

Deficit    $61,188.92  $195,931.07 

Road  and  equipment  and  rehabilitation  expenditures . .     16,229.05  16,229.05 

Deficit    $77,417.97  $212,160.12 

8  per  cent,  on  $500,000  additional  capital  40,000.00 

Increased  depreciation  fund   25,000.00 

Increased  wages  of  conductors  and  motormen *20.000.00 

Total  deficit  $297,160.12 

Increase  due  to  6-cent  fare  for  12  months  $201,194.27 

^Original  petition  states  $20,000;    testimony  indicates   that  annual  wages 
totaling  $55,000  have  actually  been  allowed  during  the  month  of  June. 
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In  this  exhibit  the  company  includes,  as  if  it  were  expenses  to 
be  provided  during  the  current  year,  cash  payments  on  notes  and 
on  new  cars  amounting  to  $16,000,  and  $40,000  for  interest  on 
$500,000  of  additional  capital  estimated  to  be  required  to  put 
the  company  in  perfect  operating  condition;  it  also  includes 
$25,000  increase  in  depreciation  fund  and  $20,000  which  it  pro-  ' 
poses  to  add  to  the  wages  of  conductors  and  motormen.  As  above 
noted,  this  $20,000  item  has  increased  to  $55,000  in  the  actual 
wage  scale  since  granted  to  the  men  and  now  in  operation.  If 
the  latter  item  be  taken  into  consideration,  the  company's  total 
deficit  shown  on  Exhibit  P-2  would  be  increased  by  $35,000  to 
a  total  of  $332,160.12.  A  rigid  analysis  of  this  estimate  would 
show  a  reduction  of  a  considerable  amount,  but  not  a  sufficient 
reduction  to  bring  the  total  down  to  the  $201,194.27  which  the 
company  estimates  would  be  produced  by  imposing  a  six-cent  fare 
during  a  period  of  one  calendar  year. 

In  the  present  emergency  the  Board  will  not,  under  these  try- 
ing circumstances,  determine  from  the  record  either  the  total 
amount  of  property  on  which  the  petitioner  is  entitled  to  fair 
Rtum  nor  the  rate  of  return  applicable  to  said  property  nor 
whether  the  fixed  charges  are  properly  related  to  such  fair  re^ 
turn  under  normal  conditions,  but  will  base  its  conclusions  in 
this  matter  upon  the  exigencies  of  the  times  ^nd  afford  such 
relief  as  is  necessary  to  pjerlnit  the  company  to  continue  service. 
When  the  present  emergency  shall  have  passed,  the  Board  will 
resume  the  consideration  of  the  case. 

The  Board  therefore  finds  and  determines: 

1.  That,  in  the  present  abnormal  times,  an  emergency  exists, 
and  that  in  order  to  render  the  public  continuous,  safe,  adequate 
and  proper  service,  the  Trenton  and  Mercer  County  Traction 
Corporation  will  be  required  to  raise  additional  revenue  to  the 
amount  of  at  least  $201,194  per  annum,  this  being  the  amount 
estimated  by  the  petitioner  to  be  produced  by  the  proposed  tariff, 
and  which  estimate  we  find  to  be  reasonably  accurate. 

Pending  a  final  determination  of  the  matter,  the  Board  will 
permit  the  company  to  withdraw  the  sale  of  tickets  at  the  rate 
of  six  for  twenty-five  cents  and  the  flat  cash  fare  of  five  cents, 
and  to  file  in  lieu  thereof  a  war  emergency  tariff  providing  for  a 
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flat  fare  of  six  cents  in  each  existing  zone  for  each  passenger 
over  five  years  of  age,  on  the  following  conditions : 

2.  Acceptance  by  the  company  of  the  increase  herein  allowed 
will  be  taken  as  a  stipulation  that  abrogation  or  modification  of 
the  war  increase  may  be  made  as  and  if  conditions  as  indicated 
by  operating  results  warrant. 

3.  The  company  shall  promptly  file  with  the  Board  for  each 
calendar  month,  beginning  with  the  month  of  November,  1918, 
during  which  the  emergency  surcharge  is  added  to  its  rate  sched 
ule,  a  complete  comparative  income  statement  for  1917  and  1918 
of  its  operations,  showing  revenue  and  revenue  deductions,  classi- 
fied in  accordance  with  the  uniform  system  of  accounts  for  street 
or  traction  railway  utilities  (first  issue)  prescribed  by  this  Board, 
together  with  mileage,  traffic  and  miscellaneous  statistics,  as  re- 
quired on  page  35  of  the  form  of  annual  report  now  required  to 
be  filed  by  the  Board. 

4.  The  Board  will  retain  jurisdiction  of  the  emergency  or  war 
increase  as  herein  approved  for  the  purpose  of  modifying  or  ab- 
rogating same  as  and  if  the  conditions  change. 

An  order  will  accordingly  issue. 
Dated  September  24th,  1918. 

ORDER.' 

This  matter  having  been  duly  heard,  and  the  Board  having 
this  day  made  and  filed  a  report  stating  its  findings  of  fact  and 
conclusions  thereon,  which  report  by  reference  thereto  herein  is 
made  part  hereof,  hereby  permits  the  company  to  withdraw  the 
sale  of  tickets  at  the  rate  of  six  for  twenty-five  cents  and  the 
flat  cash  fare  of  five  cents,  and  orders  fixed  as  a  just  and  reason- 
able charge  to  be  imposed  and  followed  on  and  after  the  effect- 
ive date  of  this  order  by  the  Trenton  and  Mercer  County  Trac- 
tion Corporation  an  emergency  tariff  providing  for  a  flat  fare  of 
six  cents  in  each  existing  zone  for  each  passenger  over  five  years 
of  age;  this  charge  to  be  collected  by  the  said  company  only  in 
the  event  that  prior  to  October  15th,  1918,  said  company  shall 
file  said  tariff  and  its  acceptance  thereof  in  writing  upon  the  fol- 
lowing conditions : 
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That  the  said  Trenton  and  Mercer  County  Traction  Corpora- 
tion shall  file  with  this  Board  for  each  calendar  month  beginning 
with  the  month  of  Jfovember,  1918,  during  which  the  emergency 
surcharge  is  added  to  its  rate  schedule,  a  complete  comparative 
income  statement  for  1917  and  1918  of  its  operations,  showing 
revenue  and  revenue  deductions  classified  in  accordance  with  the 
uniform  system  of  accounts  for  street  or  traction  railway  utilities 
(first  issue)  prescribed  by  this  Board,  together  with  mileage 
traffic  and  miscellaneous  statistics  as  required  on  page  35  of  the 
form  of  annual  report  now  required  to  be  filed  by  the  Board. 

This  order  shall  become  effective  October  15th,  1918. 

Dated  September  24th,  1918. 


No.  622. 

City  of  Trenton 


vs. 
The  Trenton  and  Merger  County  Traction  Corporation. 

1.  Complaint  is  made  of  the  service  afforded  by  a  street  railway.  Following 
hearing,  the  Board  finds  that  the  company  does  not  furnish  safe,  adequate 
and  proper  service  on  all  its  lines  and  does  not  keep  and  maintain  certain 
of  its  property  and  equipment  in  condition  to  enable  it  to  do  so. 

2.  Improvements  in  service  and  to  track  are  required. 

George  L.  Record  and  Chas,  E.  Bird,  for  the  petitioner. 

M.  P.  Devlin,  for  labor  unions  and.  various  citizens. 

Frank  S.  Katzenhach,  Jr.,  and  E,  M.  Hunt,  for  respondent  com- 
pany. 

H.  T.  SaMeHhwaite,  Alvin  W.  Sifkes,  C.  R.  Ruhlnmn,  J.  C. 
Scudder  and  L.  D.  H.  Gilmour,  for  other  respondents. 
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The  petitioners  in  this  proceeding  allege  that  for  many  years 
they  and  their  predecessors  in  office  have  been  endeavoring  to  in- 
duce the  Trenton  and  Mercer  County  Traction  Corporation  to 
render  adequate  and  proper  service  to  the  people  of  Trenton  in 
the  matter  of  trolley  transportation,  and  that  said  company  has 
failed  to  furnish  such  service  in  the  following  particulars: 

1.  A  large  number  of  cars  which  are  popularly  termed 
"dinkies,"  are  used  by  the  Trenton  and  Mercer  County  Traction 
Corporation,  which  are  unfit  to  be  used  by  the  citizens  of  Trenton. 

2.  During  the  rush  hours  the  service  is  inadequate. 

3.  The  cars  operated  by  the  Trenton  and  Mercer  County  Trac- 
tion Corporation  are  not  maintained  in  proper  condition,  result- 
ing in  frequent  disablement  of  cars  while  in  service. 

4.  The  Trenton  and  Mercer  County  Traction  Corporation  lacks 
proper  and  adequate  facilities  for  keeping  its  cars  in  proper  re 
pair. 

5.  Improper  arrangement  of  tracks  at  crossings  and  terminals, 
resulting  in  frequent  and  unnecessary  delays  in  service. 

6.  Improper  routing  of  certain  cars,  particularly  those  oper- 
ating into  the  rural  districts,  resulting  in  great  loss  to  the  Tren- 
ton and  Mercer  County  Traction  Corporation,  which,  in  turn,  re- 
sults in  inferior  service  rendered  to  the  people  of  the  City  of 
Trenton. 

7.  Power  is  produced  in  a  wasteful  and  needlessly  expensive 
manner  by  reason  of  the  lack  of  modem  facilities  and  in  operating 
furnaces. 

The  petition  alleges  further  that  the  Townships  of  Ewing, 
Hamilton,  Lawrence,' Princeton,  Hopewell,  and  the  Boroughs  of 
Princeton,  Hopewell  and  Pennington,  all  in  the  County  of  Mer- 
cer, and  the  Public  Service  Railway  Company,  a  New  Jersey 
corporation,  will  be  affected  by  the  relief  prayed  for  against  the 
Trenton  and  Mercer  County  Traction  Corporation,  and  said  mu- 
nicipalities and  corporation  have  therefore  been  made  parties  de- 
fendant to  the  petition. 

Various  measures  of  relief,  covered  by  eighteen  items,  are 
prayed  for  in  the  petition. 

It  is  alleged  in  the  petition  that  service  on  certain  of  the  lines 
passing  into  and  through  the  rural  districts  which  are  made  de 
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fendants  in  the  petition,  should  be  curtailed  in  certain  of  these 
districts  and  entirely  abandoned  in  others.  In  their  answers  to 
the  petition  these  respondents  deny  the  necessity  or  any  advan- 
tage to  be  gained  by  such  cuitailment  or  abandonment  of  service 
and  claim  that  the  same  would  be  detrimental  to  the  interests  of 
the  communities  now  being  served.  Cross  petitions  were  filed  in 
several  instances,  demanding  the  maintenance  of  the  present  ser- 
vice and  in  one  instance  demanding  improved  service. 

The  Trenton  and  Mercer  County  Traction  Corporation,  by  its 
answer,  admits  that  it  operates  the  lines;  that  the  service  given 
in  the  rural  districts  has  imposed  a  financial  loss  upon  the  com- 
pany; that  at  times  during  the  preceding  three  months  ( Novem- 
ber 15th,  1917,  to  February  15th,  1918)  the  full  schedule  has  not 
been  maintained  owing  to  the  unprecedented  severity  of  the 
weather,  shortage  of  labor,  difficulty  of  obtaining  repair  parts, 
and  lack  of  car  bam  space  and  facilities  for  the  making  of  repairs 
consequent  upon  a  recent  fire  at  the  car  barns;  and  that,  due  to 
the  fire  at  the  car  bams  December  14th,  1917,  and  abnormal 
weather  conditions,  cars  were  necessarily  removed  from  service 
for  repairs  during  the  three  months  from  November  15th,  1917, 
to  Febmary  15th,  1918,  but  denies  all  other  allegations.  The 
Trenton  and  Mercer  County  Traction  Corporation  alleges  in  its 
answer  that  its  schedule  provides  a  sufficient  number  of  cars  in 
rush  hours  to  furnish  adequate  and  proper  sendee;  that  it  does 
not  know  what  is  meant  by  the  statement  in  the  petition  "that  the 
tracks  of  the  company  are  so  arranged  at  crossings  and  a  ter- 
minals as  to  create  needless  and  constant  delay  in  service,"  but 
admits  that  delays  in  service  are  experienced  at  points  where  its 
lines  cross  at  grade  numerous  tracks  of  railway  companies. 

The  Trenton  and  Mercer  County  Traction  Corporation  in  its 
answer  further  denies  that  the  Board  of  Public  Utility  Commis- 
sioners has  power  to  order  it  to  make  the  changes  specified  in  the 
petition,  which,  it  alleges,  would  require  an  outlay  in  excess  of 
$800,000,  but  states  that  if,  after  consideration,  any  of  the  sug- 
gested changes  should  be  found  to  be  such  as  would  be  advanta- 
geous to  the  people  of  the  City  of  Trenton  and  the  company,  the 
company  would  be  pleased  to  make  such  changes  provided  the 
Board  of  Public  Utility  Commissioners  and  the  petitioners  can 
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formulate  any  feasible  plan  for  obtaining  the  resources  necessary 
therefor. 

Hearings  were  held  in  connection  with  this  matter,  at  which  the 
petitioners  presented  their  case.  At  the  conclusion  of  the  testi- 
mony the  hearings  were  postponed  until  such  time  as  the  inspec- 
tors of  the  Board  could  make  a  complete  investigation  of  the  en- 
tire property  and  the  manner  in  which  it  was  being  maintained 
and  operated.  After  such  investigation  further  hearings  were 
held,  at  which  the  result  of  the  investigation  of  the  inspectors  of 
the  Board  were  submitted  in  the  form  of  testimony  and  detailed 
exhibits  by  said  inspectors. 

The  record  in  this  case  is  voluminous  and  much  of  the  testi- 
mony submitted  by  the  petitioners  was  of  such  general  character 
as  not  to  afford  conclusive  proof  of  the  allegations  in  the  petition. 
The  testimony  of  the  inspectors  of  the  Board,  however,  indicates 
that  the  Trenton  and  Mercer  County  Traction  Corporation  is 
not  furnishing  safe,  adequate  and  proper  ser\ice  on  its  lines,  has 
not  proper  facilities  for  furnishing  such  service,  and  also  is  not 
maintaining  its  property  and  equipment  in  condition  to  furnish 
such  service. 

This  condition  doubtless  results  from: 

1.  Delays  due  to  frequent  opening  of  draw  bridges  and  clos- 
ing of  gates  at  railway  crossings. 

2.  Congestion  of  vehicular  and  car  traffic  on  certain  streets. 

3.  Lack  of  proper  discipline  among  employes,  especially  plat- 
form men. 

4.  No  lay-over  time  on  many  lines,  especially  during  ni?h 
hours. 

5.  Occupation  of  front  platforms,  steps,  etc.,  of  ears  by  pas- 
sengers. 

6.  Suburbaii  cars  not  equipped  with  signal  lights. 

7.  Lack  of  proper  maintenance  of  rolling  stock. 

8.  Cars  not  provided  with  proper  signs  or  devices  for  protect- 
ing life  and  limb. 

9.  Inadequate  car  bam  and  shop  facilities,  including  equip- 
ment. 

10.  Operation  of  certain  cars  of  improper  design  and  insuffi- 
cient capacity,  particularly  during  rush  hours. 
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11.  Insufficient  trackage  facilities  in  certain  localities. 

12.  Certain  defects  in  track  construction. 

13.  Certain  defects  in  overhead  construction. 

14.  Improper  maintenance  of  signal  system. 

15.  Inadequate  facilities  for  making  emergency  repairs  to 
overhead  line. 

16.  Certain  needed  repairs  at  power  station. 

17.  Improper  and  inadequate  routing  of  cars. 

18.  Absolute  lack  of  transportation  facilities  in  certain  locali- 
ties. 

19.  Improper  location  and  insufficient  number  of  turnouts  on 
one  line. 

20.  Lack  of  maintenance  of  headways. 

21.  Too  elaborate  organization  of  company. 

22.  Improper  location  of  car  bam. 

23.  Abandonment  of  portion  of  certain  lines. 

24.  Insufficient  sendee  on  certain  lines  during  rush  hours. 
It  appears  that  while  certain  of  the  above  conditions,  as  for 

instance,  delays  at  canal  bridges  and  railway  crossings  and  de- 
lays caused  by  vcljicular  traffic,  are  occasioned  by  circumstances 
beyond  the  control  of  the  Trenton  and  Mercer  County  Traction 
Corporation,  yet  by  far  the  majority  of  these  conditions  are  sub- 
ject to  remedial  action  by  the  company. 

Several  of  the  conditions  which  are  noted  above  have  been 
either  corrected  since  the  investigation  by  the  inspectors  of  the 
Board  or  are  now  in  process  of  correction,  and  therefore  will  not 
be  discussed  further. 

These  are  as  follows: 

Lay-overs  on  all  lines;  repairs  to  track  and  overhead;  repairs 
at  power  station;  rearrangement  of  the  compcmy's  organization, 
which  should  result  in  improved  and  more  economic  operation 
and  maintenance  of  the  property;  repairs  of  car  barns  and  shops.' 

In  view  of  the  evidently  strained  financial  condition  of  the 
Trenton  and  Mercer  County  Traction  Corporation,  which  even 
the  counsel  for  the  petitioners  in  his  arguments  admitted  to  be 
the  case,  it  is  apparent  that  such  improvements  as  would  require 
large  expenditures  of  money  cannot  be  expected  to  be  made  im- 
30 
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mediately.  Furthermore,  various  agencies  of  the  Federal  Gov- 
ernment are  continually  advising  strict  economy  in  the  operation 
and  maintenance  of  public  utilities,  during  the  period  of  the  war, 
particularly  with  respect  to  any  major  improvements  and  exten- 
sions of  existing  facilities  which  are  not  considered  to  be  abso- 
lutely necessary.  However,  many  of  the  improvements  suggested 
in  the  petition  and  many  of  the  unsatisfactory  conditions  which 
were  shown  by  the  testimony  to  exist,  as  noted  above,  can  be  rem- 
edied through  more  efficient  administration  in  some  cases  and  a 
better  grade  of  maintenance  in  others. 

A  matter  which  was  particularly  emphasized  by  the  petitioners 
in  their  testimony  was  that  of  the  type  and  condition  of  the  single 
track  cars  now  being  operated  by  the  company.  These  cars  wen* 
claimed  to  be  obsolete  and  worn  out  as  well,  and  the  substitution 
therefor  of  cars  operated  by  one  man,  known  as  ^'one-man"  cars, 
was  urged.  During  the  proceeding  the  petitioner's  expert,  Mr. 
Peter  Witt,  testified  that  in  lieu  of  this,  double-track  cars  now 
operated  by  the  company  could  be  so  equipped,  at  a  cost  not  ex- 
ceeding $100  per  car;  that  they  could  be  operated  by  one  man 
during  the  base  table  period,  or  non-rush  hourg,  and  by  two  men 
during  the  rush  hour,  and  he  recommended  such  operation. 

It  was  brought  out  in  the  proceeding  that  the  type  of  car  re- 
ferred to  by  the  petitioner  is  a  single  truck  car  of  special  design, 
usually  constructed  with  a  seating  capacity  of  from  24  to  30  pe^ 
sons  and  equipped  with  several  automatic  devices  to  insure  greater 
safety  incident  to  one-man  operation. 

The  principal  arguments  in  favor  of  the  "one-man"  car  are 
light  weight,  rapid  acceleration,  quick  braking  and  reduction  in 
platform  expense.  The  light  weight  results  in  economy  in  power 
consumption  per  unit  and  less  wear  and  tear  on  the  track.  The 
time  of  unloading  and  loading  of  cars  of  this  type,  particularly 
during  the  rush  hours,  is  necessarily  greater  than  that  of  cars 
which  are  operated  by  two  men.  It  is  claimed,  however,  that  this 
delay  is  more  than  offset  by  the  increase  in  scheduled  speed. 

"One-man"  car  operation  is  a  method  through  which  there  is 
operated  a  greater  number  of  units  of  a  smaller  type  and  at  higher 
speed  for  a  given  amount  of  traffic.     While  this  method  has  much 
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merit  in  it  and  may,  in  the  course  of  time,  be  substituted  for  the 
present  general  method  of  operating  large  units,  yet  it  is  not  be-' 
lieved  to  be  suited  on  the  whole  to  the  existing  conditions  in  Tren- 
ton. 

The  necessary  alterations  to  the  cars  for  operation  as  suggested 
by  Mr.  Witt  would  cost  considerably  more  than  $100  per  car,  and 
such  operation  would  be  impracticable. 

The  Board  having  in  mind  the  entire  situation  as  evidenced  by 
the  record,  finds  and  determines  that: 

The  Trenton  and  Mercer  County  Traction  Corporation  .does 
not  furnish  safe,  proper  and  adequate  service  on  all  its  lines  in 
the  territory  described  in  the  petition,  and  does  not  keep  and 
maintain  certain  of  its  property  and  equipment  hereinafter  men- 
tioned in  condition  to  enable  it  to  furnish  safe,  proper  and  ade- 
quate sen^ice.  In  order  to  render  safe,  proper  and  adequate  ser- 
vice and  keep  and  maintain  its  property  and  equipment  in  condi- 
tion to  enable  it  to  do  so,  it  should : 

1.  Improve  the  discipline  of  ita  employes,  especially  the  plat- 
form men.  v 

2.  Equip  all  suburban  cars  in  operation  between  20  minutes 
after  sundown  and  20  minutes  before  sunrise  with  rear  signal 
lights,  or  markers,  showing  red  toward  the  rear  and  using  oil  for 
fuel. 

3.  Maintain  its  cars  at  all  times  in  such  condition  that  they 
shall  be  clean,  that  tie  brakes,  tracks,  motors,  controllers  and  all 
other  mechanical  and  electrical  parts  be  kept  in  good  repair  and 
in  proper  operating  condition  and  that  all  parts  of  the  car  body 
be  kept  in  good  repair. 

4.  Make  the  necessary  repair  to  roof  of  car  bam  and  shops. 

5.  Provide  suitable  fire  protection  in  car  bam  and  shops  con- 
sisting either  of  an  automatic  sprinkling  apparatus  or  ample  hose 
and  standpipes. 

6.  Make  repairs  to  overhead  lines  as  follows: 

(a)  Repair  overhead  special  work  at  car  bam. 

(b)  Replace  all  decayed  cross  arms,  broken  or  decayed 
insulator  pins  and  broken  or  missing  insulators  with  new 
materials. 
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((')    ProjR'rly   stx^^ure   all    feeder  wires   to   insulators   at 
caeb  j)oint  of  support. 

((J)    Tifrhten  all  ^laek  span  and  ^iv  wires. 
iO    Repair  all  broken  span  and  guy  wires. 
T.   Make   necessary  repairs  to  signal  system  by  properly  sujv 
porting  and  sc-euring  wires  on  insulators. 

S.   Make  neeessary  re])airs  to  track  as  follows: 

(a  )     SPKCIAL    WOKK. 

It(  lit  w  (U*  replace  tbe  following: 

Broad  and  State  Streets,  G  frog  and  crossing  center  plates;  Pen- 
nington Avenue  and  Warren  Street,  frog  center;  at  car  barn, 
broken  switcbniate ;  turnout  at  Brunswick  Avenue  near  Pine 
Stnct,  one  frog  center;  Pennington  Avenue  wbere  single  track 
coiiinienccs,  one  frog  center;  turnout  on  Pennington  Avenue  near 
Pros])ect  Street,  one  switcli  ])oint,  l<K)se  center  })late  in  frog,  frog 
and  pin  niissing  from  one  switcb  ])<dnt;  Pennington  Avenue,  turn- 
out on  P(nnington  Avenue  near  Parkway  Avenue  (City  Line), 
one  switcb  ])oint  and  one  switcbniate;  Clinton  Avenue  and  Mul- 
berry Stre(  t,  two  switcbes  and  one  frog,  oue  broken  switcb. 


(h)     liKOKEX    KAILS. 

K(^])lace  or  re])air  tbe  following: 

Centre  Street  and  Cass  Street;  Centre  and  Engleton  Streets, 
b(  ginning  of  single  track  at  Centre  and  Lalor  Streets;  at  turnout 
on  Paul  Aveiine  near  Brunswick  Avenue;  Brunswick  Avenue  and 
Paul  Avenue;  Pennington  Avenue  and  Prospect  Street;  at  Xorth 
Clinton  Avenue  and  .Mulberry  Street;  Mulberry  Street  and  St. 
Joes  Avenue. 

(C)     DLFECTIVK     JOINTS. 

Olden  Avenue,  East  Stat<'  Street  to  Hamilton  Avenue,  many 
low  joints;  South  B^'oad  Street,  Lafayette  Street  to  Market  Street, 
several  low  joints;   South  Broad  Street  at  Canal  Draw  Bridge 
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and  Pennsylvania  Railroad  Crossing,  low  and  uneven  joints;  at 
special  work  at  Second  and  Lalor  Streets,  low  joints;  Princeton 
Avenue  and  Morgan  Avenue,  low  joints  at  special  work;  Paul 
Avenue  and  Brunswick  Avenue,  open  joint  at  end  of  curve; 
Brunswick  Avenue  at  turnout  near  Pine  Street,  low  joints;  Pen- 
nington Avenue  near  west  comer  of  reserv'oir,  open  joint;  several 
low  joints  on  Pennington  Avenue  from  Prospect  Street  to  City 
Line;  Xorth  Clinton  Avenue,  Pennsylvania  Railroad  Bridge, 
low  joints;  Mulberry  Street;  North  Clinton  Avenue  to  St.  Joes 
Avenue,  several  low  joints. 


(d)  surfacing  and  alignment. 

Resurface  or  realign  as  may  be  necessary  at  the  following  lo- 
cations : 

Private  right-of-way,  Stjuyvesant  Avenue  to  Sullivan  Way. 
Keplace  all  defective  ties  in  this  section ;  East  State  Street,  mid- 
way between  Monmouth  Street  and  Chambers  Street,  about  75 
feet  of  track  which  has  settled ;  three  low  places  in  track  in  East 
State  Street  between  Chambers  Street  and  Hampton  Avenue; 
Dye  Street  to  crossing  of  Pennsylvania  Railroad  Crossing  at 
Roebling  Works;  South  Clinton  Avenue  between  the  two  cross- 
ings of  the  Pennsylvania  Railroad  siding. 

9.  Terminate  Princeton  and  Hamilton  Square  lines  at  Broad 
and  State  Streets  as  an  experiment  for  six  months  and  continue 
thereafter  if  so  directed  by  the  Board  of  Public  Utility  Com- 
missioners. 

10.  Improve  the  service  on  existing  routes  as  follows: 

(a)  Maintain  half-hourly  rush-hour  service  and  other- 
wise hourly  service  on  Princeton  Line  between  Broad  and 
State  Streets  and  Cranston's  Switch. 

(6)  Maintain  at  least  present  service  on  Pennington, 
Hopewell  and  Trenton  Junction  Lines. 

(c)  Establish  express  stops  on  Princeton  and  Hamil- 
ton Square  Lines,  said  stops  to  be  approved  by  this  Board. 
The  cars  thus  operated  to  be  clearly  marked  by  a  suitable 
indicating  sign. 
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(d)  Maintain  similar  service  as  mentioned  in  10  (a) 
on  Hamilton  Square  Line,  between  Hamilton  Square  and 
Broad  and  State  Streets. 

(e)  Operate  at  least  a  20-minute  headway  on  Yard- 
ville  Line  to  White  Horse  during  rush  hours  and  main- 
tain at  least  present  schedule  on  East  Trenton  and  South 
Broad  Street  Lines. 

11.  Prohibit  the  occupation  of  front  platforms  of  cars  by  pas- 
sengers. 

12.  Maintain  scheduled  headways  on  all  lines  at  all  times. 
The  effective  dates  of  these  sections  shall  be  as  follows : 

Section  9,  October  1st,  1918. 

Section  10,  October  15th,  1918. 

Section  2,  November  15th,  1918. 

Sections  5  and  7,  January  1st,  1919. 

Sections  4  and  6,  January  1st,  1919. 

Section  8,  February  Ist,  1919. 

Section  11,  October  Ist,  1918. 
All  other  sections  shall  become  effective  immediately. 
An  order  in  accordance  with  these  findings  will  be  made. 
Other  changes  which  would   undoubtedly  materially    improve 
the  trolley  situation  in  the  City  of  Trenton  are  recommended  jas 
follows : 

1.  Replace  certain  of  the  single  truck  closed  cars  which  are 
now  being  operated  with  double  truck  cars  of  a  modem  type. 
This  replacement  should  preferably  take  place  as  follows:  Five 
(5)  cars  on  or  before  March  15th,  1919,  and  the  remainder  on  or 
before  January  1st,  1920. 

2.  Cease  the  operation  for  regular  service  of  the  closed  single 
truck  cars  now  being  operated  as  rapidly  as  they  may  be  replaced 
with  double  truck  cars,  except  that  certain  of  the  closed  single 
truck  cars,  when  placed  in  proper  repair  may  be  operated  on  cer- 
tain lines  during  periods  of  light  traffic. 

3.  Make  the  iiecessay  repairs  for  proper  operation  as  far  as  it 
may  be  practicable  to  do  so,  to  such  of  the  single  truck  cars  as  the 
company  now  has  in  its  possession  and  operate  the  same  as  re- 
quired by  the  traffic  conditions  on  the  different  lines  imtil   such 
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time  as  they  can  be  replaced  as  suggested  in  one  of  these  recom- 
mendations. 

4.  Equip  its  city  cars  with  wheel  guards  and  its  suburban  cars 
with  pilots. 

5.  Equip  with  air  brakes  ten  (10)  double  truck  cars  which 
are  now  equipped  with  hand  brakes  only. 

6.  Remodel  existing  car  shops  so  as  to  provide,  by  installing 
necessary  pits,  etc.,  facilities  for  "pit  repairs"  to  at  least  four  of 
its  largest  cars  simultaneously. 

7.  Install  transfer  table  or  the  necessary  trackage  connections 
in  its  car  shops  so  that  each  pit  will  be  readily  accessible  for  any 
type  of  cars. 

8.  Install  in  shops  a  wheel  grinder  and  at  least  one  power  car 
hoist. 

9.  Provide  a  motor  driven  emergency  line  repair  wagon. 

10.  Install  at  Broad  and  State  Streets  double  track  connec- 
tions between  South  Broad  Street  and  State  Street  in  both  direc- 
tions on  State  Street,  and  thus  provide  more  efficient  routing  and 
operation  of  cars  to  and  from  the  barn. 

11.  Install  single  ti'ack  siding  at  Calwalader  Park,  so  as  to 
provide  for  the  parking  of  cars  at  the  park. 

12.  In  order  to  provide  more  efficient  routing  and  operation  of 
cars  install  additional  trackage  as  follows: 

(a)  Single  track  on  Xorth  Clinton  Avenue  from  State 
Street  to  Perry  Street,  including  proper  connections  with 
existing  tl^ck. 

(6)  Additional  track,  making  a  double  track  line  on 
East  State  Street,  from  Johnson  Avenue  to  Whitehead 
Eoad. 

(c)  Additional  turnout  on  West  State  Street  and  Ham- 
ilton Avenue  Line,  so  as  to  provide  for  proper  maintenance 
of  headways  on  said  line. 

13.  Reroute  certain  lines  as  follows: 

(a)  Operate  via  North  Clinton  Avenue  to  and  from 
East  Trenton  during  rush  hours  certain  of  the  cars  now 
operated  on  the  South  Clinton  Avenue  Line.  This  may 
be  accomplished  on  the  completion  of  connection  on  I^orth 
Clinton  Avenue,  as  suggested  in  12  (a). 
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(b)  Combine  Pennington  and  Centre  Street  schedules 
by  the  operation  of  the  cars  of  the  Pennington  Line  over 
the  Centre  Street  route  south  of  State  Street.  This  may 
be  accomplished  on  completion  of  the  installation  of  the 
additional  special  work  at  Broad  and  State  Streets  as 
recommended  in  10  last  above. 

(c)  Operate  tripper  cars  to  East  Trenton  only  as  far 
as  end  of  double  track. 

14.  Extend  West  State  Street  Line  to  connect  with  Trenton 
Junction  Line  at  Asylum  Road.  This  will  provide  more  ready 
access  to  points  on  Trenton  Junction  Line,  and  while  not  a  source 
of  additional  revenue,  except  a  slight  saving  in  car  miles,  will  be 
of  much  advantage  in  many  respects. 

In  case  this  recommendation  is  adopted  the  Prospect  Street 
Line  may  be  terminated  at  Cadwalader  Park,  and  the  tracks  re- 
moved from  Stuyvesant  Avenue  and  private  right-of-way  to  the 
point  where  the  West  State  Street  Line  will  connect  with  the 
Trenton  Junction  Line. 

15.  Abandon  South  Clinton  Avenue  Line  east  of  Roebling 
Avenue  and  construct  double  track  line  on^  Roebling  Avenue  from 
South  Clinton  Avenue  to  Revere  Avenua 

A  petition  remonstrating  against  the  discontinuance  of  the 
South  Clinton  Avenue  Line  and  signed  by  several  hundred  of  its 
patrons  was  received  by  the  Board.  The  signers  of  said  petition* 
allege  that  the  discontinuance  or  any  change  in  location  of  this 
line  would  result  in  great  injury  to  the  business  interests  located 
along  the  line  and  also  in  great  injury  and  inconvenience  to  them 
and  the  public  in  general. 

That  portion  of  the  line  which  it  is  recommended  be  abandoned 
is  paralleled  by  the  South  Broad  Street  Line  at  a  distance  of  ap- 
proximately 500  feet.  The  South  Broad  Street  Line,  therefore, 
serves  the  territory  occupied  by  the  South  Clinton  Avenue  lino. 
The  investigation  disclosed  the  fact  that  the  majority  of  the 
patrons  of  the  South  Clinton  Avenue  Line  reside  in  the  territory 
north  of  said  line,  known  as  the  "Chambersburg  Section,"  which 
is  not  now  properly  provided  with  transportation  facilities.  The 
proposed  extension  on  Roebling  Avenue  would  provide  such  facil- 
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ities.  Furthermore,  when  the  petition  was  submitted  the  impres- 
sion prevailed  that  a  line  would  perhaps  be  built  on  Washington 
Street,  extending  south  from  Hamilton  Avenue,  as  prayed  for  in 
the  petition  of  the  Inhabitants  of  the  City  of  Trenton. 

Three  potent  factors  in  the  interference  of  the  proper  operation 
of  the  property  are  the  frequent  oi)ening  of  canal  draw  bridges, 
the  frequent  closing  of  gates  at  railroad  grade  crossings  and  the 
congested  vehicular  traffic  on  certain  streets  through  which  the 
company's  cars  pass. 

While  th^  ccmtrol  of  these  matters  is  not  within  the  jurisdic- 
tion of  the  Board  or  of  the  Trenton  and  Mercer  County  Traction 
Corporation,  yet  the  Board  feels  that  some  steps  should  be  taken 
to  relieve  these  conditions  as  far  as  it  is  practicable  to  do  so.  Co- 
operation in  these  matters  between  the  company  and  proper  au- 
thorities is  suggested.  ' 

Dated  September  24th,  1918. 


ORDER. 

This  matter  having  been  duly  heard  and  the  Board  having,  on 
September  24th,  1918,  made  and  filed  a  report  containing  its 
findings  of  fact  and  conclusions  thereon,  which  report^  by  refer- 
ence thereto  herein,  is  made  part  hereof,  the  Board  hereby  di- 
KECTS  AND  ORDERS  the  Trcutou  and  Mercer  County  Traction  Cor- 
poration to  do  and  perform  the  following : 

1.  To  direct  the  attention  of  each  of  its  inspectors,  conductors, 
motonnen  and  other  employes  to  its  rules  for  the  government  of 
their  conduct,  and  to  inform  each  of  said  employes  that  these 
rules  must  be  obeyed. 

2.  Equip  suburban  cars  with  rear  markers. 

3.  Maintain  its  cars  at  all  times  in  such  condition  that  they 
shall  be  clean ;  that  the  brakes,  trucks,  motors,  controllers  and  all 
other  mechanical  and  electrical  parts  shall  be  kept  in  good  repair 
and  in  proper  operating  condition,  and  that  all  parts  of  the  car 
bodies  shall  be  kept  in  good  repair. 

4.  Make  the  necessary  repairs  to  roof  of  car  bam  and  shops. 
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5.  Provide  suitable  fire  protection  in  car  barn  and  shops,  con- 
sisting either  of  an  automatic  sprinkling  apparatus  or  ample  hose 
and  standpipes. 

6.  Make  repairs  to  overhead  line  as  follows : 

(a)  Eepair  overhead  special  work  at  car  bam. 

(6)  Eeplace  all  decayed  cross  arms,  broken  or  decayed 
insulator  pins  and  broken  or  missing  insulators  with  new 
material. 

(c)  Properly  secure  all  feeder  wires  to  insulators  at 
each  point  of  support. 

(d)  Tighten  all  slack  span  and  guy  wires. 

(e)  Repair  all  broken  span  and  guy  wires. 

7.  Make  necessary  repairs  to  signal  system  by  properly  sup- 
porting and  securing  wires  on  insulatprs. 

8.  Make  necessary  repairs  to  track  as  follows: 


(a)    SPECIAL    WORK. 

Renew  or  replace  the  following: 

Broad  and  State  Streets,  6  frog  and  crossing  center  plates; 
Pennington  Avenue  and  Warren  Street,  frog  center.  At  car  bam, 
broken  switchmate;  turnout  at  Brunswick  Avenue  near  Pine 
Street,  one  frog  center ;  Pennington  Avenue  where  single  track 
commences,  one  frog  center;  turnout  on  Pennington  Avenue  near 
Prospect  Street,  one  switch  point,  loose  center  plate  in  frog,  frc^ 
and  pin  missing  from  one  switch  point;  Pennington  Avenue, 
turnout  on  Pennington  Avenue  near  Parkway  Avenue  (City 
Line),  one  switch  point  and  one  switchmate;  Clinton  Avenue  and 
Mulberry  Street,  two  switches  and  one  frog,  one  broken  switch. 


(6)    Bi^OKEN    RAILS. 

Replace  or  repair  the  following: 

Centre  Street  and  Cass  Street;  Centre  and  Engleton  Streets: 
beginning  of  single  track  at  Centre  and  Lalor  Streets ;  at  turnout 
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on  Paul  Avenue  near  Brunswick  Avenue;  Brunswick  Avenue  and 
Paul  Avenue ;  Pennington  Avenue  and  Prospect  Street ;  at  North 
Clinton  Avenue  and  Mulberry  Street;  Mulberry  Street  and  St. 
Joes  Avenue. 

(c)    DEFECTIVE    JOINTS. 

Olden  Avenue,  East  State  Street  to  Hamilton  Avenue,  many 
low  joints ;  South  Broad  Street,  Lafayette  Street  to  Market  Street, 
several  low  joints ;  South  Broad  Street  at  Canal  Draw  Bridge  and 
Pennsylvania  Railroad  Crossing,  low  and  uneven  joints;  at  spe- 
cial work  at. Second  and  Lalor  Streets,  low  joints;  Princeton  Ave- 
nue, and  Morgan  Avenue,  low  joints  at  special  work;  Paul  Avenue 
and  Brunswick  Avenue,  open  joint  at  end  of  curve;  Brunswick 
Avenue  at  turnout  near  Pine  Street,  low  joints;  Pennington  Ave- 
nue near  west  comer  of  reservoir,  open  joint ;  several  low  joints 
on  Pennington  Avenue  from  Prospect  Street  to  City  Line ;  North 
Clinton  Avenue,  Pennsylvania  Railroad  Bridge,  low  joints;  Mul- 
berry Street;  Xorth  Clinton  Avenue  to  St.  Joes  Avenue,  several 
low  joints. 

(d)    SURFACING  AND  ALIGNMET^T. 

Resurface  and  realign  as  may  be  necessary  at  the  following  lo- 
cations : 

Private  right-of-way,  Stuyvesant  Avenue  to  Sullivan  Way. 
Replace  all  defective  ties  in  this  section;  East  State  Street,  mid- 
way between  Monmouth  Street  and  Chambers  Street,  about  75 
fe^t  of  track  which  has  settled ;  three  low  places  in  track  in  East 
State  Street,  between  Chambers  Street  and  Hampton  Avenue: 
Dye  Street  to  crossing  of  Pennsylvania  Railroad  Crossing  at 
Roebling  Works;  South  Clinton  Avenue,  between  the  two  cross- 
ings of  the  Pennsylvania  Railroad  siding. 

9.  Terminate  Princeton  and  Hamilton  Square  Lines  at  Broad 
and  State  Streets,  unless  and  until  otherwise  directed  by  the  Board 
of  Public  Utility  Commissioners. 
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10.  . 

I  (a)  Maintain  half-hour  service  during  rush  hours  and 

hourly  service  at  other  times,  except  when  schedule  shows 
no  operation,  on  Princeton  Line  between  Broad  and  State 
Streets  and  Cranston's  Switch. 

(b)  Maintain  at  least  present  scheduled  service  on  Pen- 
nington, Hopewell  and  Trenton  Junction  Lines. 

(c)  Establish  express  stops  on  Princeton  and  Hamilton 
Square  Lines,  savd  stops  to  be  approved  by  this  Board. 
The  cars  thus  operated  to  be  clearly  marked  by  a  suitable 
indicating  sign. 

(d)  Maintain  20-minute  service  during  rusji  hours,  and 
at  other  times,  except  when  schedule  shows  no  operation, 
40-minute  service  on  Hamilton  Square  Line,  between 
Hamilton  Square  and  Broad  and  State  Streets. 

(e)  Operate  at  least  a  20-minute  headway  on  Yardville 
Line  to  White  Horse  during  rush  hours  and  maintain  at 
least  present  schedule  on  East  Trenton  and  South  Broad 
Street  Lines. 

11.  Prohibit  the  occupation  of  front  platforms  of  cars  by  pas- 
sengers. 

12.  Keep  in  operation  upon  all  lines  at  all  times  a  sufficient 
number  of  cars  in  good  condition  so  that  there  shall  be  no  inter- 
ruption of  the  schedules  in  effect,  and  provided  for  by  this  order, 
because  of  insufficient  or  faulty  equipment. 

The  work  called  for  by  this  order  shall,  as  to  the  following,  be 
completed  by  the  dates  named  below: 

That  called  for  by  Sections  4,  6  and  7,  by  Februrary  1st,  1919. 

That  called  for  by  Section  5,  by  January  1st,  1919. 

That  called  for  by  Section  8,  by  May  1st,  1919. 

All  other  requirements  imposed  upon  the  company  by  this  or- 
der shall  become  effective  immediately.  The  effective  date  of  this 
order  shall  be  December  20th,  1918. 

Dated  November  27th,  1918. 
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No.  623. 

In  the  Matter  of  the  Application  of  the  Public  Service 
Railway  Company  for  a  Further  Increase  in  Rates  of 
Fare. 

1.  The  Board  welcomes  the  presentation  of  facts  which  will  aid  it  in  reach- 
ing a  fair  and  equitable  determination  of  any  controversy  in  any  proceeding 
before  it,  but  the  mere  approval  or  protest  in  a  proceeding  fixing  a  rate  charged 
or  to  be  charged  by  a  utility  does  not  aid  the  Board  in  arriving  at  its  conclusion. 

2.  In  order  to  render  safe,  adequate  and  proper  service,  the  Public  Service 
Railway  Company  will  be  required  to  raise  additional  revenue  to  the  amount 
of  $860,000  by  reason  of  the  award  of  the  National  War  Labor  Bo^rd  on 
August  Ist,  1918,  in  addition  to  a  like  sum  provided  for  in  the  order  of  this 
Board  July  10th,  1918. 

3.  The  said  award  was  made  by  William  Howard  Taft,  former  president  of 
the  United  States,  and  Frank  P.  Walsh,  as  arbitrators,  and  is  not  a  subject 
of  controversy  before  us. 

4.  The  Board  finds  that  an  emergency  exists  and  determines  the  existing 
rates  to  be  insufficient. 

REPORT. 

Marshall  Van  Winkle  and  George  L,  Record,  for  Xew  Jersey 
State  League  of  Municipalities. 

Thomas  N.  McCarter,  Edmund  W,  Walcelec  and  L,  D.  H. 
Gilmour,  for  Public  Service  Railway  Company. 

L,  Edward  Herrmann,  for  the  Board. 

On  August  6th  last,  a  petition  was  filed  with  the  Board  by  the 
Public  Service  Railway  Company,  requesting  it  to  fix  as  a  rate 
of  fare  on  its  lines  of  street  railway  seven  cents  where  a  fare  of 
five  cents  is  now  charged.  Such  increase  of  fare  to  be  in  addi- 
tion to  the  charge  of  one  cent  for  each  initial  transfer  hereto- 
fore allowed  by  this  Board  on  a  former  application  of  the  com- 
pany. 
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On  August  29th  a  hearing  was  held  in  the  City  of  Newark, 
and  in  addition  to  counsel  appearing  for  the  company,  the 
League  of  Municipalities,  and  individual  municipalities,  there  ap- 
peared representatives  of  large  governmental,  industrial  manu- 
facturing and  financial  institutions,  as  well  as  Chambers  of  Com- 
merce and  Boards  of  Trade  of  various  municipalities  of  this 
State.  Most,  if  not  all,  of  these  representatives  presented  me- 
morials stressing  the  necessity  of  the  functioning  by  the  railway 
company  at  its  maximum  efficiency  and  the  allowance  of  such  a 
rate  of  fare  as  would  provide  sufiicient  funds.  On  the  other 
hand,  representatives  of  numerous  municipalities  appeared,  as 
well  as  some  citizens,  to  protest  against  the  allowance  of  any  in- 
crease in  the  rate  of  fare.  The  only  evidence  presented,  how- 
ever, was  that  of  the  company,  there  being  no  testimony  offered 
by  any  of  the  agencies  of  municipalities  appearing.  The  Board 
welcomes  the  presentation  of  facts  which  will  aid  it  in  reaching 
a  fair  and  equitable  determination  of  any  controversy  in  any 
proceeding  before  it,  but  the  mere  approval  or  protest  in  a  pro- 
ceeding fixing  a  rate  charged  or  to  be  charged  by  a  utility  does 
not  aid  the  Board  in  arriving  at  its  conclusion.  While  the  me 
morials  were  permitted  to  be  filed  and  the  protests  to  be  entered 
on  our  record,  neither  constituted  evidence  nor  testimony  and 
could  not  be  considered  by  the  Supreme  Court  on  review  of  our 
finding. 

In  a  former  proceeding  and  upon  an  application  made  by  the 
Public  Service  Railway  Company  for  the  approval  of  the  follow- 
ing schedule  of  fares  filed  by  it  to  be  effective  April  1st  last,  viz.: 

1.  A  fare  of  seven  cents  where  five  cents  is  now  charged. 

2.  A  charge  of  two  cents  for  each  transfer  issued  on 
payment  of  a  cash  fare. 

3.  A  charge  of  one  cent  for  each  transfer  issued  on  a 
transfer. 

The  Board,  by  its  report  and  order,  dated  July  10th,  1918, 
dismissed  the  petition,  but  found  the  then  existing  rate  to  be  in- 
sufficient. 

The  conclusions  in  said  report  are  as  follows: 
"1.  The  petition  will  be  dismissed. 
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"2.  We  conclude  (a)  that,  in  order  to  render  the  pub- 
lic continuous,  safe,  adequate  and  proper  service,  the  Pub- 
lic Service  Railway  Company  will  be  required  to  raise 
additional  revenue  to  the  amount  of  $860,000,  and  deter- 
mine the  existing  rate  to  be  insufficient.  Additional  rev- 
enue to  the  amount  of  $860,000  will  admit  of  the  wage 
increases  to  the  maximum  testified  to  by  the  president  of 
the  company  to  be  necessary.  The  wage  controversy  be- 
tween the  employes  of  the  company  and  the  company  is 
now  before  the  Fe<leral  War  Labor  Board  for  adjustment. 
The  amount  we  allowed  in  our  calculations  was  $1,086,- 
000,  and  this  sum  shall  be  appropriated  toward  any  in- 
crease allowed  by  the  Federal  War  Labor  Board,  (b) 
We  further,  in  our  calculations,  allowed  as  an  appropria- 
tion to  depreciation  reserve  the  sum  of  $800,000,  which 
sum  is  not  to  be  used  for  any  other  purpose.  The  bal- 
ance of  our  allowances  is  to  cover  the  fixed  charges,  being 
th^  interest  on  the  funded  debt,  rentals  and  taxes. 

"3.  We  conclude  that  the  sum  of  $860,000  can  best 
be  raised  to  meet  the  emergency  by  imposing  a  war  sur^ 
charge  of  one  cent  on  all  initial  transfers.  As  this  is  to 
be  an  emergency  charge,  it  should  become  effective  sub- 
ject to  the  following  conditions: 

"(a)  The  company  shall  promptly  file  with  the  Board 
for  each  calendar  month,  beginning  with  the  month  of 
June,  1918,  so  long  as  this  surcharge  is  added  to  its  sched- 
ule of  rates,  a  statement  giving  the  total  amount  of  wages 
and  salaries  paid,  duly  classified  by  character  of  service 
rendered  to  the  company,  and  the  rates  per  hour,  day  or 
period  for  which  the  wage  or  salary  is  payable,  likewise 
classified,  and  indicating  any  change  in  classification  of 
employes  and  the  wage  rates  resulting  therefrom. 

"(6)  The  company  shall  file  with  the  Board  for  each 
calendar  month,  beginning  with  the  month  of  June,  1918, 
during  which  the  emergency  surcharge  is  added  to  its 
rate  schedule,  a  complete  comparative  income  statement 
for  1917  and  1918  of  its  operations  showing  revenue  and 
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revenue  deductions,  classified  in  accordance  with  the  uni- 
form system  of  accounts  for  street  or  traction  railway  util- 
ities (first  issue)  prescribed  by  this  Board,  together  with 
mileage  trafiic  and  miscellaneous  statistics  as  required  on 
page  35  of  the  form  of  annual  report  now  required  to  be 
filed  by  this  Board. 
\  "(c)   The  Board  will  retain  jurisdiction  of  the  emer- 

gency or  war  surcharge  as  herein  approved  for  the  pur- 
j)ose  of  modifying  or  abrogating  same  as  and  if  the  con- 
ditions change. 

"4.  The  company  shall  file  or  submit  to  the  Board  be- 
fore January  1st,  1919,  a  plan  whereby  the  method  of 
charging  at  present  in  force  may  be  revised  by  an  equita- 
ble zoning  system  over  its  entire  territory,  proper  con- 
sideration being  given  to  all  of  the  elements  to  more  prop- 
erly relate  the  cost  of  service  with  the  length  of  haul  ami 
value  of  service. 

"Subject  to  the  foregoing  conditions  and  their  accept- 
ance by  the  company,  the  Board  fixes  as  a  just  and  rea- 
sonable charge  to  be  imposed,  observed  and  followed  by 
the  Public  Ser\^ice  Railway  Company  on   and  after  the 
first  day  of  August,   1918,  a  charge  of  one  cent  on  all 
initial  transfers,  in  addition  to  any  and  all  charges  now 
imposed,  observed  and  followed  by  said  company.'^ 
The  conclusions  were  reached   after  an  exhaustive   investiga- 
tion.    A  mass  of  testimony  was  furnished  both  by  the  company 
and  the  municipalities.     The  allowance  of  a  charge  of  one  cent 
upon  the  initial  transfer,  in  addition  to  the  then  existing  chains, 
was  made  upon  conditions  imposed  by  the  Board  and  wa^  ac- 
cepted by  the  company.     The  Board  retained  jurisdiction  of  the 
matter  for  "the  purpose  of  modifying  or  abrc^ating'^  the  charge 
allowed  as  and  if  the  conditions  changed.     The  petition  alleges 
changed  conditions  and  present  proceeding  is  a  continuation  of 
the  former.    In  addition  to  the  new  or  changed  conditions  alleged 
the  petition  renews  its  plea  for  increased  revenue  upon  all  of  the 
groimds  urged  upon  the  original  application,  viz.,  its  needs  for 
new  capital  for  construction  work,  and  its  inability  to  market  its 
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stock  to  raise  new  capital;  insufficioit  revenue  to  pay  dividends 
on  its  stock  equal  to  the  dividends  paid  by  it  in  the  year  1916, 
etc  These  matters  were  disposed  of  by  the  Board  in  the  former 
proceeding,  and  the  present  proceedings  are  for  the  purpose  of 
ascertaining  the  effect  of  the  conditions  which  have  arisen  since 
the  report  and  order  of  July  10th,  1918. 

The  new  conditions  which  have  arisen  are  the  further  increases 
in  wages  ordered  to  be  paid  by  the  petitioner  to  its  motormen 
and  conductors  by  the  Xational  War  Labor  Board  on  August  1st 
last.  It  will  be  noted  in  our  former  report  that  in  calculating 
the  amount  of  additional  revenue  necessary  to  be  obtained  by  the 
petitioner  there  was  allowed  the  sum  of  $1,086,000  for  increased 
wages.  This  was  the  full  amount  of  increased  wages  which  the 
company  claimed  it  would  be  obliged  to  pay.  At  that  time  the 
matter  of  wage  adjustment  had  been  submitted  to  and  was  under 
consideration  by  the  I^ational  War  Labor  Board,  and  with  ref- 
erence to  this  we  said :  *'The  wage  controversy  between  the  em- 
ployes of  the  company  and  the  company  is  now  before  the  Fed- 
eral War  Labor  Board  for  adjustment.  The  amount  we  allowed 
in  our  calculations  was  $1,086,000,  and  this  sum  shall  be  appro- 
priated toward  any  increase  allowed  by  the  Federal  War  Labor 
Board." 

The  War  Labor  Board,  on  August  1st  last,  made  awards  in- 
creasing the  wages  of  employes  of  the  petitioner  in  excess  of 
the  amount  allowed  by  this  Board,  and  it  is  further  alleged  by 
the  petitioner  that  in  consequence  thereof  it  became  necessary 
and  it  has  been  obliged  to  collaterally  increase  the  wages  of  its 
employes  in  other  departments  not  affected  by  said  Board's  order. 
In  making  its  award  the  War  Board  made  the  following  recom- 
mendations : 


"This  increase  in  wages  will  add  substantially  to  the 
operating  cost  of  the  company  and  will  require  a  recon- 
sideration by  the  proper  regulating  authority  of  the  fare 
which  the  company  is  allowed  by  law  to  collect  from  its 
passengers. 
31 
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"We  make  part  of  this  award  the  words  we  have  used 
in  the  award  in  the  Cleveland  case : 

"  *We  have  recommended  to  the  President  that  spe- 
cial congressional  legislation  be  enacted  to  enable  some 
executive  agency  of  the  Federal  Government  to  consider 
the  very  perilous  financial  condition  of  this  and  other 
electric  street  railways  of  the  country,  and  raise  fares  in 
each  case  in  which  the  circumstances  require  it.  We  be- 
lieve it  to  be  a  war  necessity  justifying  Federal  inte^ 
ference.  Should  this  be  d^med  unwise,  however,  we 
urge  upon  the  local  authorities  and  the  people  of  the  lo- 
cality the  pressing  need  for  such  an  increase  adequate  to 
meet  the  added  cost  of  operation. 

"  *This  is  not  a  question  turning  on  the  history  of  the 
relations  between  the  local  street  railways  and  the  mu- 
nicipalities in  which  they  operate.  The  just  claim  for  an 
increase  in  fares  does  not  rest  upon  any  right  to  a  divi- 
dend upon  capital  long  invested  in  the  enterprise.  The 
increase  in  fare  must  be  given  because  of  the  immediate 
pressure  for  money  receipts  now  to  keep  the  street  rail- 
ways runnipg  so  that  they  may  meet  the  local  and  national 
demand  for  their  service.  Overcapitalization,  comipt 
methods,  exorbitant  dividends  in  the  past  are  not  relevant 
to  the  question  of  policy  in  the  present  exigency.  In  jus- 
tice the  public  should  pay  an  adequate  war  compensation 
for  a  service  which  cannot  be  rendered  except  for  war 
prices.  The  credit  of  these  companies  in  floating  bonds 
is  gone.  Their  ability  to  borrow  on  short  notes  is  most 
limited.  In  the  face  of  added  expenses  which  this  and 
other  awards  of  needed  and  fair  compensation  to  their 
employes  will  involve,  such  credit  will  completely  disap- 
pear. Bankruptcy,  receiverships  and  demoralization, 
with  failure  of  service,  must  be  the  result.  Hence  our 
urgent  recommendation  on  this  head.' '' 
The  petitioner  at  the  hearing  rested  its  claim  solely  upon  the 
increase  in  wages  which  would  result  from  the  award  of  the  War 
Labor  Board.     Had  this  award  been  made  before  the  termination 
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of  the  former  proceeding,  we  would  have  included  the  increased 
amount  allowed,  and  a  greater  increase  in  the  rate  of  fare  than 
was  allowed  by  us  would  have  resulted.  No  testimony  was  offered 
by  the  remonstrants.  They  sought  to  defeat  the  application,  urg- 
ing the  same  arguments  as  were  urged  in  the  former  proceeding, 
viz. :  that  this  Board  is  without  jurisdiction ;  the  existence  of  mu- 
nicipal franchises  fixing  the  rate  of  fare  to  be  charged  and  the 
impropriety  of  fixing  a  rate  without  first  ascertaining  the  value 
of  the  property  of  the  petitioner.  These  contentions  were  all 
fully  considered  and  disposed  of  in  the  former  proceeding.  No 
reason  now  advanced  appears  to  us  to  justify  a  reconsideration 
of  them. 

While  the  matter  as  thus  presented  appears  to  be  simple,  com- 
plications are  present  that  are  not  immediately  apparent.  The 
award  made  by  the  War  Labor  Board  is  retroactive,  in  that  the 
effective  date  of  the  award  is  as  of  June  7th,  1918.  This  makes 
it  imperative  for  the  railway  company  not  only  to  pay  the  in- 
creased scale  of  wages  as  they  become  currently  due,  but  in  addi- 
tion thereto  wages  in  excess  of  those  already  paid,  accruing  since 
June  7th  last,  in  accordance  with  the  same  scale.  Having  ascer- 
tained the  amount  of  these  as  accurately  as  possible,  considera- 
tion must  be  given  to  the  time  within  which  the  necessary  reve- 
nue must  be  raised.  This  vitally  affects  the  amount  of  the  in- 
crease allowed.  If  the  additional  revenue  were  required  to  be 
raised  during  the  balance  of  the  present  year  an  inequitable  and 
certainly  prohibitive  increase  in  fare  would  result.  In  order  that 
the  patrons  of  the  railway  company  may  not  be  unduly  burdenea 
and  at  the  same  time  that  the  petitioner  may  not  be  financially 
embarrassed  some  plan  must  be  adopted  which  will  be  equitable 
both  to  the  public  and  the  company.  Having  adopted  some  such 
plan  a  further  adjustment  then  becomes  necessary.  The  company 
being  reimbursed  for  the  deferred  wages,  the  revenues  then  nerd 
only  provide  for  the  current  increased  wages,  and  the  rates  of  fare 
should  accordingly  be  reduced. 

The  petitioner  offered  estimates  showing  the  amount  of  in- 
creased wages  it  would  be  obliged  to  pay  during  the  then  remain- 
ing five  months  of  the  present  fiscal  year.     The  calculations  of 
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these  estimates  were  based  upon  the  number  of  "car  hours"  and 
"man  hours"  actually  operated  during  the  present  year.  Xo  con- 
tradicting evidence  having  been  presented,  the  Board,  to  satisfy 
itself  as  to  the  accuracy  of  these  estimates,  caused  the  books  and 
records  of  the  company  to  be  examined  by  its  experts.  We  are 
satisfied  that  the  estimates  presented  by  the  company  are  reason- 
ably accurate. 

According  to  the  statement  of  the  company's  counsel,  a  seven- 
cent  fare  with  an  additional  charge  of  one  cent  for  a  transfer, 
in  effect  between  September  15th  and  December  31st,  1918,  a 
period  of  three  and  a  half  months,  would  yield  sufficient  revenue 
to  make  up  the  difference  of  approximately  $860,000  (Exhibit 
206)  between  the  actual  wage  increases  paid  and  to  be  paid  dur- 
ing the  last  five  months  of  1918  and  the  amount  of  wage  increases 
for  which  provision  was  made  in  fixing  the  present  fare  of  five 
cents  with  a  one-cent  charge  for  a  transfer.  This  is  equivalent 
to  approximately  $245,000  additional  revenue  per  month  and  is 
somewhat  larger  than  the  estimated  average  monthly  increased 
revenue  at  the  higher  fare,'  viz.,  $212,500,  the  difference  repre- 
senting the  greater  traffic  that  usually  occurs  during  the  last  few 
months  of  the  year  than  in  the  other  months. 

According  to  Exhibit  P-205,  the  excess  of  the  total  annual 
wage  increases  effective  August,  1918,  over  the  amount  of  wage 
increases  for  which  provision  was  made  in  fixing  the  present  fare 
of  five  cents  with  an  additional  charge  of  one  cent  for  a  transfer, 
is  $1,630,000.  The  excess  from  August  1st  to  December  31st, 
a  period  of  five  months,  would  be  5/12ths  of  this  amount,  viz., 
$680,000.  According  to  Exhibit  P-206,  the  excess  up  to  the  close 
of  1918  will  be  approximately  $860,000,  and  subtracting  from 
this  figure  the  $680,000,  leaves  $180,000  as  the  amount  of  defi- 
ciency in  revenue  or  deficit  on  August  1st,  1918,  which  covers 
that  portion  of  the  third  and  fifth  items  in  Exhibit  P-207  applica- 
ble to  the  period  prior  to  August  1st.  During  each  month  at  the 
present  rate  of  fare  the  deficit  will  be  increased  by  $136,000, 
i.  e.,  l/12th  of  $1,630,000  above  stated,  and  accordingly  on  Sep- 
tember 15th  was  approximately.  $384,000  and  on  October  15th 
will  be  $520,000. 
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According  to  the  statement  of  the  company's  counsel  the  entire 
amount  of  the  deficit  accruing  up  to  September  15th,  1918,  would 
be  practically  wiped  out  at  the  close  of  the  year  by  raising  the 
fare  on  the  former  date  from  five  to  seven  cents. 

At  the  same  average  monthly  gain  in  revenue,  a  loss  of 
$520,000  accruing  up  to  October  15th,  1918,  will  be  made  up  in 
approximately  five  months.  As  shown  by  the  evidence,  the  de- 
creased traffic  during  the  winter  months  results  in  a  falling  off 
of  revenue.  March  31st,  1919,  is  therefore,  in  our  judgment,  a 
proper  time  limit  to  allow  for  the  making  up  of  the  said  deficit. 

It  is  also  established  by  the  evidence  that  when  the  company's 
deficit  herein  discussed  is  made  up  a  fare  of  six  cents  and  a 
charge  of  one  cent  on  each  initial  transfer  will  yield  sufficient 
revenue  to  enable  the  company  to  meet  its  Operating  expenses, 
pay  bond  interest  and  rentals  on  leased  properties,  and  provide 
an  annual  appropriation  of  $800,000  for  depreciation. 

We  therefore  find  and  determine  that  in  order  to  render  the 
public  continuous,  safe,  adequate  and  proper  service,  the  Public 
Service  Railway  Company  will  be  required  to  raise  additional 
revenue  to  the  amount  of  $860,000  by  reason  of  the  award  of 
the  National  War  Labor  Board  on  August  1st,  1918,  in  addition 
to  a  like  sum  provided  for  in  the  order  of  this  Board,  July  10th, 
1918. 

The  said  award  was  made  by  William  Howard  Taft,  former 
President  of  the  United  States,  and  Frank  P.  Walsh,  as  arbitra- 
tors, and  is  not  a  subject  of  controversy  before  us.  By  its  terms 
the  award  "shall  continue  for  the  duration  of  the  war,  except 
that  either  party  may  reopen  the  case  before  the  arbitrators  at 
periods  of  six-month  intervals,  beginning  February  1st,  1919, 
for  such  adjustments  as  changed  conditions  may  render  neces- 
sary." 

The  difficulty  in  fixing  just  and  reasonable  rates  in  such  trou- 
blesome times  and  with  the  constantly  changing  conditions  must 
be  apparent  to  everyone. 

We  find  that  an  emergency  exists  and  determine  the  existing 
rates  to  be  insufficient 
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We  conclude  that  the  sum  of  $860,000  should  be  raised  to  meet 
the  emergency  by  imposing  a  war  surcharge  of  two  cents,  making 
a  fare  of  seven  cents  where  five  cents  is  now  charged.  Said  rate 
of  fare  to  be  effective  October  15th,  1918,  and  to  continue  up 
to  and  include  March  Slst,  1919,  and  for  the  reasons  previously 
stated  we  find  and  determine  that  the  just  and  reasonable  rate 
of  fare  to  be  charged  on  and  after  April  1st,  1919,  is  a  war  sur- 
charge of  one  cent,  making  a  fare  of  six  cents  where  five  cents  is 
now  charged. 

The  charge  for  transfers  to  remain  the  same  as  in  our  original 
order  of  July  10th,  1918. 

As  this  is  an  emergency  surcharge  it  should  become  effective 
subject  to  the  following  conditions : 

(a)  The  company  shall  promptly  file  with  the  Board  for  each 
calendar  month,  beginning  with  the  month  of  October,  1918,  so 
long  as  this  surcharge  is  added  to  its  schedule  of  rates,  a  state- 
ment giving  the  total  amount  of  wages  and  salaries  paid,  duly 
classified  by  character  of  service  rendered  to  the  company,  and 
the  rates  per  hour,  day  or  period  for  which  the  wage  or  salary 
is  payable,  likewise  classified,  and  indicating  any  change  in  class- 
ification of  employes  tmd  the  wage  rates  resulting  therefrom. 

(6)  The  company  shall  file  with  the  Board  for  each  calendar 
month,  beginning  with  the  month  of  October,  1918,  during  which 
the  emergency  surcharge  is  added  to  its  rate  schedule,  a  complete 
comparative  income  statement  for  the  current  and  preceding  years 
of  its  operations,  showing  revenue  and  revenue  deductions,  classi- 
fied in  accordance  with  the  uniform  system  of  accounts  for  street 
or  traction  railway  utilities  (first  issue)  prescribed  by  this  Board, 
together  with  mileage,  trafiic  and  miscellaneous  statistics  as  re- 
quired on  page  35  of  the  form  of  annual  report  now  required  to 
be  filed  by  this  Board. 

(c)  The  Board  will  retain  jurisdiction  of  the  emergency  or 
war  surcharge  as  herein  approved  for  the  purpose  of  modifying 
or  abrogating  same  as  and  if  the  conditions  change. 

Subject  to  the  foregoing  conditions  and  their  acceptance  by 
the  company,  the  Board  fixes  as  a  just  and  reasonable  charge  to 
be  imposed,  observed  and  followed  by  the  Public  Service  Railway 
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Company  on  and  after  the  15th  day  of  October,  lOl'S,  a  charge 
of  seven  cents  where  five  cents  is  now  charged,  up  to  and  includ- 
ing March  Slst,  1919,  and  the  Board  fixeg  as  a  just  and  reason- 
able charge  to  be  imposed,  observed  and  followed  by  the  said 
Public  Service  Railway  Company  on  and  after  April  1st,  1919, 
a  charge  of  six  cents  where  five  cents  is  now  charged. 

By  its  report  of  July  10th  this  Board  ordered  the  petitioner  to 
file  and  submit  to  it  on  or  before  January  1st  next  a  plan  whereby 
the  method  of  charging  at  present  in  force  may  be  revised  by  an 
equitable  zoning  system  over  its  entire  territory,  proper  consid- 
eration being  given  to  all  of  the  elements  to  more  properly  relate 
the  cost  of  service  with  the  length  of  haul  and  value  of  service. 

The  company  is  now  and  has  been  for  some  time  past  gather- 
ing data  of  trafiic  on  its.  lines  to  be  used  in  the  preparation  of 
such  a  plan,  and  the  president  of  the  petitioner  assured  the  Board 
that  such  a  plan  will  be  filed  and  submitted  to  us  early  in  Janu- 
ary next.  Any  plan  submitted  will  necessarily  have  to  be  inves- 
tigated by  experts  employed  by  this  Board  before  adoption,  to 
ascertain  the  fairness  of  the  scheme  and  the  probable  results  of 
operation. 

We  anticipate  that  it  may  be  possible  to  adopt  some  plan  be- 
fore April  1st.  The  plan  with  its  schedule  of  rates  when  adopted 
will  be  substituted  for  the  then  existing  rate. 

Dated  September  25th,  1918. 


ORDER. 

The  Board  of  Public  Utility  Commissioners  having  on  the  date 
hereof  made  and  filed  a  report,  stating  its  findings  of  fact  and 
conclusion  thereon,  which  report  by  reference  thereto  is  made 
part  hereof — 

Hereby  orders  fixed  as  a  just  and  reasonable  charge  to  be 
imposed,  observed  and  followed,  on  and  after  the  effective  date 
of  this  order,  by  the  Public  Service  Railway  Company,  a  charge 
of  seven  cents  where  five  cents  is  now  charged  up  to  and  includ- 
ing March  31st,  1919,  and  the  Board  fixes  as  a  just  and  reason- 
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able  charge  to  be  imposed,  observed  and  followed  by  the  said 
Public  Service  Railway  Company  on  and  after  April  1st,  1919, 
a  charge  of  six  cents  where  five  cents  is  now  charged.  These 
charges  to  be  in  addition  to  the  charge  of  one  cent  for  each  initial 
transfer  allowed  by  this  Board  in  its  order  of  July  10th,  1918, 
and  to  be  collected  only  in  the  event  that  prior  to  October  10th, 
1918,  the  Public  Service  Railway  Company  shall  file  with  the 
Board  of  Public  Utility  Commissioners  its  acceptance  in  writing 
of  the  rates  herein  allowed  and  for  the  periods  of  time  named 
upon  the  following  conditions : 

(a)  That  the  Public  Service  Railway  Company  agrees  to  file 
with  the  Board,  for  each  calendar  month,  beginning  with  the 
month  of  October,  1918,  so  long  as  this  surcharge  is  added  to  its 
schedule  of  rates,  a  statement  giving  the  total  amount  of  wages 
and  salaries  paid,  duly  classified  by  character  of  service  rendered 
to  the  company,  and  the  rates  per  hour,  day  or  period  for  which 
the  wage  or  salary  is  payable,  likewise  classified,  and  indicating 
any  change  in  classification  of  employes  and  the  wage  rates  re- 
sulting therefrom. 

(b)  That  the  Public  Service  Railway  Company  agrees  also  to 
file  with  the  Board  for  each  calendar  month,  beginning  with  the 
month  of  October,  1918,  during  which  the  emergency  surcharge 
is  added  to  its  rate  schedule,  a  complete  comparative  income  state- 
ment for  the  current  and  preceding  years  of  its  operations,  show- 
ing revenue  and  revenue  deductions,  classified  in  accordance  with 
the  uniform  system  of  accounts  for  street  or  traction  railway 
utilities  (first  issue)  prescribed  by  this  Board,  together  with  mile 
age,  traffic  and  miscellaneous  statistics  as  required  on  page  35 
of  the  form  of  annual  report  now  required  to  be  filed  by  thi?? 
Board. 

This  ORDER  shall  become  effective  October  15th,  1918. 
Dated  September  25th,  1918. 
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No.  624. 

Ix  THE  Matter  of  the  Petition  of  the  Flemington  Water 
Company  for  Authority  to  Issue  $16,500  4^4%  Gold 
Bonds  and  $10,000  or  More  of  Stock  as  a  Stock  Divi- 
dend. 

Application  is  made  by  a  water  utility  for  permission  to  issue  a  stock 
dividend  based  on  the  appraised  value  of  the  property  January  Ist,  1914,  plus 
net  additions  from  1914  to  1916  inclusive,  less  depreciation  of  plant  and  prop- 
erty accrued  from  1914  to  1916  inclusive.    Held — 

1.  The  original  or  cost  value  of  the  property  should  be  used  as  the  basis 
on  which  to  compute  the  amount  invested  from  earnings  which  could  be  cap- 
italized in  the  stock  dividend. 

2.  If  the  company  provides  annually  one  per  cent,  of  its  fixed  capital  as 
an  appropriation  to  depreciation  reserve  and  pays  the  interest  on  $15,000 
bonds  outstanding  and  on  $15,500  of  bonds,  permission  to  issue  which  is 
sought,  the  sum  remaining  would  be  insufficient  to  pay  on  the  additional  stock 
anything  like  the  divi<j[end  heretofore  paid  on  the  outstanding  capital  stock. 

3.  It  would  appear  that  the  issuance  of  the  stock  dividend  would  serve  no 
useful  purpose  and  that  with  respect  to  this  the  petition  should  be  denied. 

4.  Approval  should  be  given  to  the  issuance  of  $15,500  bonds  for  the  pur- 
pose of  recouping  the  treasury  for  expenditures  on  capital  account  heretofore 
made  of  $12,221  and  $3,300  proposed  to  be  made. 


George  K,  Large,  for  the  petitioner. 


The  petitioner  alleges  that  it  was  dnly  incorporated  by  special 
act  of  the  Legislature  approved  March  15th,  1859  (Chap.  126, 
Laws  of  1859,  p.  356)  ;  that  its  authorized  capital  stock  is  $50,000 
par  value,  of  which  $45,000  is  outstanding,  and  that  it  is  pro- 
posed to  increase  the  amount  of  authorized  capital  stock  to 
$100,000;  that  on  the  first  day  of  July,  1914,  a  general  mort- 
gage of  the  property  of  the  company  was  executed  to  secure  an 
aggregate  sum  of  $50,000  in  bonds  known  as  "first  mortgage 
414%  goW  bonds,"  of  which  amount  $15,000  par  value  were  is- 
sued for  the  purpose  of  refunding  prior  issues  of  bonds  in  the 
said  sum  of  $15,000,  which  bonds  are  now  outstanding. 
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That  it  bases  its  application  for  stock  dividend  of  $10,000  or 
more  on  an  appraisal  of  its  property  made  by  the  Board's  engi- 
neer as  of  January  1st,  1914,  plus  net  additions  for  1914  to  1916, 
inclusive,  less  the  depreciation  which  has  accrued  from  1914  to 
1917,  inclusive,  which  may  be  summarized .  (errors  in  addition 
being  corrected)  in  the  following  table  (cents  omitted),  and 
which  will  be  denominated  as  Table  I. 


Table  1. 
Basis  of  Application  for  Stock  Dividend, 


Value  New. 
(1)  Appraised  value  1-1-14 $89,773 


Depreciation. 
$28,483 


Net  additions  1914 

1915 

1916 

1917   (omitted,  see 

below)    

Accruing  depreciation  1914  .... 

1915  .... 

1916  .... 

1917  .... 


3,858 
/2.560 
10,674 


(2)  Subtotal  net  additions  (1914- 
1916  ) ,  less  depreciation 
(1914-1917)    $17,092 


936 

962 

1,059 

1,145 


$4,102 


(3)   Totals   to  Dec.   31st,   1917,    (1) 

plus  (2)    $106,865  $32,585 

Less  stock  of  $45,000  and  bonds  of  $15,000  outstanding. 

Amount  of  above  property  not  capitalized   


Present  Value. 
$6130 


$12,990 


$74J280 
60,000 

$14,280 


That  Table  I  shows  an  amount  of  $14,280  not  heretofore  cap- 
italized by  the  issue  of  securities,  part  or  all  of  which  the  com- 
pany now  desires  to  capitalize  by  the  issue  of  stock  at  par  as  a 
stock  dividend. 
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II. 

That  it  has  expended  for  capital  account,  or  proposes  to  expend 
for  capital  account,  the  following  amounts  (rearranged),  viz., 
which  will  be  denominated  as  Table  II. 

Table  II. 
Basis  of  Application  for  Issue  of  Bonds. 

(a)  Purchase   price   of   Holcombe   Mill    property,    water 

rights,  water  power,  etc $7,500.00 

(b)  Additions  and  improyements  to  Holcombe  Mill  pump- 

ing station   2,115.79 

(c)  Other  additions  and  improvements  to  Holcombe  Mill 

pumping  station    000.00 

(d)  Miscellaneous  pumping  equipment   279.90 

(e>   Electric  power  pumping  equipment 985.00 

(f )  Addition  to  filter  plant 299.66 

(g)  Minor  projects   90.71 

(h )    Ford  automobile 350.00 

Subtotal  (property  installed)   $12,221.06 

(i)   Proposed  extensions  and  improvements  to  mill  dams. .  $3,000.00 
(j)   Proposed  frame  storage  building  for  coal,  supplies  . . .        300.00 

Subtotal  (property  to  be  instelled) 3.300.00 

Grand  total  sought  to  be  capitalized  by  bond  issue  of 
$15,500 $15,521.06 

That,  to  reimburse  the  treasury  for  the  amounts  so  expended, 
or  to  be  expended,  the  petitioner  asks  the  approval  of  the  Board 
to  issue  bonds  in  the  sum  of  $15,500  at  par,  bearing  interest  at 
the  rate  of  4%%  P^r  annum,  secured  bv  the  general  mortgage 
on  the  property  hereinabove  described.  If  the  approval  of  the 
Board  should  issue  this  would  make  an  aggregate  sum  of  $30,500 
of  bonds  outstanding. 

That  no  contract  for  the  sale  of  bonds  has  been  made  and  it  is 
proposed  to  offer  said  bonds  for  sale  at  par. 

The  matter  was  heard  on  September  24th  and  the  facts  alleged 
in  the  petition  testified  to  on  behalf  of  the  company  by  A.  H. 
Rittenhouse. 
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I.    APPLICATION    FOE    PEEMISSION    TO    ISSUE    $10,000     (OR    MORE) 
OF   CAPITAL   STOCK  AS  A   STOCK   DIVIDET^D. 

As  set  forth  in  the  petition,  the  basis  for  the  application  for  a 
stock  dividend  is  the  value  of  the  property  at  January  1st,  1914, 
plus  net  additions  from  1914  to  1916,  inclusive,  less  the  depre- 
ciation of  plant  and  property  which  has  accrued  in  the  years 
1914  to  1917,  inclusive.  This  shows  a  total  present  value  of  the 
property  included  in  this  table  (as  corrected)  of  $74,280.  •  De- 
ducting the  stock  of  $45,000  and  the  bonds  of  $15,000,  now  out- 
standing, against  this  value,  leaves  $14,280,  sought  to  be  capi- 
talized as  a  stock  dividend.  It  is  evident  from  the  foregoing 
statements  that  so  far  as  the  appraised  present  value  of  $61,290 
at  January  1st,  1914,  is  concerned,  the  appraised  value  of  the 
property  at  that  time  is  the  basis  for  the  application.  In  its  re- 
port on  the  Kiverton  and  Palmyra  Water  Company's  application 
for  permission  to  issue  stock  as  a  dividend,  the  Board  laid  down 
the  principle  that  the  original  or  cost  value  of  the  property  should 
not  be  used  as  the  basis  on  which  to  compute  the  amount  invested 
from  earnings  which  could  be  capitalized  in  the  stock  dividend. 
At  the  date  of  December  31st,  1913,  the  annual  report  of  the  ap- 
plicant utility  shows  that  the  value  of  its  fixed  capital  was,  ac- 
cording to  the  books  of  the  company,  $55,419 ;  that  the  reserve 
for  depreciation  set  up  on  the  bdoks  of  the  company  against  this 
item  was  $1,500,  leaving  a  net  value  of  fixed  capital  by  the  books 
of  $53,919.  If,  however,  the  accrued  depreciation  of  the  book 
value  of  $55,419  be  taken  at  30.9%,  as  shown  by.  the  appraisal 
made  as  of  January  1st,  1914,  the  present  value  of  the  book  prop- 
erty would  be  less  than  $40,000. 

The  history  of  the  company,  however,  extends  back  over  a 
period  of  nearly  sixty  years  "and  it  is  possible  that  the  books  of 
the  company  do  not  present  an  accurate  statement  of  the  total  in- 
vestment of  the  company  at  that  time;  but  even  making  allow- 
ance for  this  fact,  it  would  appear  that  the  sole  basis  for  the  ap- 
plication of  the  stock  dividend  is  the  increased  value  represented 
by  the  appraised  value  over  and  above  the  book  value.    It  would 
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appear,  then,  that  there  are  little,  if  any,  uncapitalized  expendi- 
tures on  the  basis  of  original  cost  which  would  justify  the  Board 
in  granting  the  petition  for  permission  to  issue  $10,000  or  n^pre 
of  capital  to  be  distributed  as  a  stock  dividend. 

Furthermore,  the  indications  are  that  if  the  company  provides 
annually  1%  of  its  fixed  capital  as  an  appropriation  to  deprecia- 
tion reserve,  and  pays  the  interest  on  $15,000  bonds  outstanding 
and  on  the  $15,500  of  bonds,  permission  to  issue  which  is  sought, 
and  the  current  dividend  on  stock  now  outstanding,  the  amount 
of  net  operating  revenues  remaining  with  which  to  pay  a  divi- 
dend on  the  additional  stock  would  amount  to  approximately 
$180.  This  would  be  wholly  insufficient  to  pay  on  such  additional 
stock  anything  like  the  dividends  heretofore  paid  on  the  outstand- 
ing capital  stock  of  $45,000.  It  would  appear,  then,  that  the  is- 
suance of  this  stock  dividend  would  serve  no  useful  purpose,  and 
that  in  view  of  all  the  facts  the  petition  should  be  denied  with 
respect  to  the  stock  dividend. 


II.    application  for  permission  to  issue   $15,500  OF   BONDS. 

Table  II,  hereinabove  recited,  indicates  that  the  company  has 
heretofore  made  and  installed  property  to  the  fair  value  of 
$12,221,  and  proposes  to  make  extensions  and  improvements  to 
the  amount  of  $3,300,  making  the  aggregate  of  $15,521  value  of 
the  property  which  it  seeks  to  capitalize  by  the  issue  of  $15,500 
of  bonds.  The  evidence  submitted  in  the  case  supports  the  ap- 
plication, and  it  would  appear  reasonable  and  proper  that  the 
Board  should  give  its  approval  to  the  issue  of  $15,500  of  first 
mortgage  41/^  %  gold  bonds  in  accordance  with  the  petition. 


III.  accrued  depreciation  in  plant  and  property. 

In  the  annual  report  of  this  company  to  the  Board  as  of  De- 
cember 31st,  1917,  under  Account  216,  Accrued  Amortization  of 
Capital,  the  company  shows  that  it  had  set  up  under  this  reserve 
for  amortization  of  capital  (depreciation)  the  sum  of  $28,531.12. 
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In  its  petition,  as  hereinabove  shown,  it  sets  up  the  sum  of 
$32,585  as  the  proper  amount  of  this  reserve  at  December  3l8t, 
1917.  It  would  appear  that  the  latter  amount  is  the  fair  and 
reasonable  amount  which  should  be  set  up  on  the  books  of  the 
company  and  proper  entries  on  the  books  of  account  of  the  com- 
pany should  be  made  to  set  up  the  amount  of  $32,585  in  this  re- 
serve as  of  December  31st,  1917. 

The  Board  therefore  finds  and  concludes: 

1.  That  the  application  of  the  Flemington  Water  Company  for 
permission  to  issue  $10,000  or  more  of  its  capital  stock  as  a  stock 
dividend  should  be  and  is  hereby  denied. 

2.  That  the  application  of  the  Flemington  Water  Company 
for  permission  to  issue  $15,500  of  its  first  mortgage  4^2%  gold 
bonds  for  the  purpose  of  recouping  the  treasury  for  expenditure* 
of  capital  account  heretofore  made  of  $12,221  and  $3,300  pro- 
posed to  be  made,  should  be  granted;  subject,  nevertheless,  to 
proper  reports  of  expenditures  as  required  by  Conference  Ruling 
No.  7,  and  a  certificate  will  so  issue. 

3.  That  the  company  should  make  appropriate  entries  on  its 
books  of  account  increasing,  as  of  December  31st,  1917,  the  bal- 
ance of  $28,531.12  in  Account  216,  Accrued  Amortization  of 
Capital,  to  the  amount  of  $32,585  as  of  that  date. 

Dated  October  15th,  1918. 


No.  625. 

Application  of  the  New  Jersey  Water  Service  Compajtt 
IN  RE  Increased  Rates. 

1.  In  appplying  for  approval  of  an  additional  charge  the  petitioner  gabmits. 
in  lieu  of  an  inventory,  the  value  of  its  property  as  found  by  the  Board  in  t 
prior  proceeding  involving  a  merger  of  certain  utilities. 

2.  From  the  value  new  of  fixed  capital  taken  at  $351,468  an  accrued  de- 
preciation reserve  of  $43,551  is  deducted  and  an  addition  of  $10,000  working 
capital  is  made. 
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3.  The  revenue  at  present  rates  after  meeting  operating  expenses  and  taxes, 
allowing  for  depreciation  and  a  return  of  six  per  cent,  on  capital  used  and 
useful  is  $5t830  less  than  the  required  sum. 

4.  If  each  of  the  company's  2,473  customers  should  pay  a  monthly  fixed 
service  charge  of  20  cents  or  $2.40  per  year  this  would  provide  the  relief  re- 
qnired.    This  charge  is  allowed. 

Theodore  «/.  Grayson,  for  the  petitioner. 

F.  B,  Jess,  for  the  Borough  of  Haddon  Heights. 

The  petition  alleges  that  owing  to  the  unprecedented  situation 
caused  by  the  war  the  petitioner's  operating  expense  has  increased 
very  greatly  within  the  past  year ;  the  cost  of  fuel  and  labor  hav- 
ing risen  far  beyond  any  previous  figures,  and  that  other  expenses 
have  increased  accordingly. 

That  the  war  is  still  continuing,  and  there  is  no  relief  in  sight 
from  present  high  prices. 

That  under  these  circumstances  it  is  absolutely  necessary  that 
the  petitioner  obtain  an  increase  in  rate  in  order  to  maintain 
proper  and  adequate  water  service  for  the  community  in  which 
it  operates. 

That  after  careful  consideration,  the  petitioner  believes  that 
the  fairest  method  of  increasing  its  rate  is  to  put  into  effect  a 
readiness-to-serve  charge  which  will,  of  course,  be  additional  to 
existing  meter  and  flat  rates  and  may  be  rescinded  without  dis- 
turbing the  same  when  the  conditions  which  have  made  it  neces- 
sary shall  have  abated. 

The  petitioner  asks,  in  view  of  the  foregoing,  that  it  may  be 
allowed  to  put  into  effect,  on  May  1st,  1918,  a  readiness-to-serve 
charge  applicable  to  each  and  every  consumer,  of  $3  per  annum 
or  25  cents  a  month,  payable  at  the  end  of  each  quarter,  as  a  sur- 
charge to  the  existing  schedule  of  rates. 

The  matter  was  heard  on  September  17th,  1918. 

An  analysis  of  the  proofs  submitted  in  the  record  or  contained 
in  the  annual  reports  of  the  petitioner,  so  far  as  they  relate  to  the 
elements  of  the  rate  will  now  be  given. 
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I.    CAPITAL    USED    AND    USEFUL. 

The  company  submitted,  in  lieu  of  an  inventory  at  this  time, 
the  value  of  the  property  as  found  by  the  Board  on  merger  of  the 
Haddonfield  Water  Company,  the  United  Water  Company  and 
the  Camden  Water  Supply  Company,  effective  as  of  May  1st, 
1913.  The  total  value  new  of  the  property  at  that  time,  net  addi- 
tions to  December  31st,  1917,  and  for  the  eight  months  of  1918, 
and  at  August  31st,  1918,  are  shown  in  Table  I,  following: 

Table  I. 
Showing  Values  of  Property  at  Respective  Dates. 


l< 


^     ,  *»    .  CO  00     .  e     .  ^ 


Valne  of  tangible  fixed  cap- 
ital    $218,657      $82,426     $301,083     $6,755     $307,838 

Value  of  intangible  fixed  cap- 
ital        42,877  754         43,631       43,631 


Value  new  of  fixed  cap- 
ital   $261,534     $83,180     $344,714     $6,755      $351,469 

Accrued  depreciation  reserve,      38,965         4,586         43,551       43.551 


Present  value  for  rates  ....  $222,569     $78,594     $301,163     $6,755      $307,918 
Working  capital  1918  10,000 


Total  $311,918 

Taken  as $318,000 

Table  I  shows  that  the  value  new  of  the  fixed  capital  at  August 
31st,  1918,  is  $351,469,  from  which  deducting  the  accrued  de- 
preciation reserve  of  $43,551,  leaves  $307,918  as  the  present 
value  of  fixed  capital  for  the  purpose  of  making  rates.  Adding 
working  capital  of  $10,000  to  this,  gives  a  total  of  $317,918, 
which  we  will  take  at  the  even  figure  of  $318,000.  A  6%  return 
(legal  interest)  on  $318,000  amounts  to  $19,080  per  annum. 
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II.    OPERATING    EXPENSES    AND    TAXES. 

The  company  submitted  in  great  detail  its  operating  deduc- 
tions for  eight  months  of  1915,  1916,  1917  and  1918,  both  in 
amount  and  per  thousand  gallons  of  water  sold.     Based  on  these 
figures  it  estimated,  in  Exhibit  P-6,  that  its  operating  expenses 
for  the  entire  year  would  be  $23,200.     This  includes,  however,  a 
negative  appropriation  to  general  amortization  of  about  $1,500. 
Eliminating  this  makes  a  total  of  $24,700,  excluding  appropria- 
tion to  depreciation  reserve.    The  cost  of  repairs  to  the  company's 
distribution  system  for  1918,  as  shown  in  Account  W-408,  was 
abnormally  large.     The  average  annual  distribution  cost  of  re- 
pairs for  the  five  years  preceding  1918  was  $496.     Adding  50% 
for  increased  cost  of  labor  and  material  for  this  item  would  give 
us  about  $750  as  the  fair  annual  cost  of  distribution  repairs  un- 
der present  conditions.     For  eight  months  the  company  shows  for 
Account  W-408  an  item  of  $2,165,  most  of  it  being  due  to  the  ab- 
normal number  of  services  and  mains  frozen  up  during  the  past 
winter.     This  condition  has  now  passed  and  we  estimate  that  the 
excess  in  this  amount  is  $1,700,  which,  deducted  from  the  sub- 
total of  $24,700,  leaves  the  adjusted  revenue  deductions   (with- 
out appropriation  for  depreciation)  of  $23,000.     Adding  a  mod- 
erate amount  of  0.5%  of  $350,000  as  an  appropriation  for  de- 
preciation reserve,  gives  a  total  of  $24,750,  adjusted  operating 
expense  and  taxes  for  the  year  1918.     This  amount  appears  to  be 
a  reasonable  sum  under  existing  financial  conditions. 


III.    REVENUE  REQUIRED  TO  EARN   6%    ON  CAPITAL  USED  AND 

USEFUL. 

Table  II  brings  together  the  elements  constituting  the  revenue 
to  which  the  company  is  entitled  under  the  assumptions  made. 
32 
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Table  II. 

Revenue  Required  to  Earn  8iw  Per  Cent,  on  Capital  Used  and  Vieful 

Six  per  cent,  on  $318,000  is $19,080 

Operating  expenses  estimated  by  company  (P-6)    $23,200 

Eliminate  deficit  in  depreciation  appropriation   1,500 

Subtotal    $24,700 

Deduct  excess  in  distribution  repairs 1,700 

Adjusted  revenue  deductions  (without  depreciation  appro- 
priation)        $23,000 

Add  for  depreciation  0.5  per  cent,  of  $350,000 1,750 

Adjusted  operating  expenses  and  taxes 24,750 

Total  revenue  required  to  earn  6  per  cent,  on  capital $43,830 

Estimated  revenue  at  present  rates  . . .' 38,000 

Annual  deficit  on  this  basis 5.830 

2,473  customers  at  $2.40  provide  a  revenue  of  59,351 

Table  II  shows  that  the  company  may  be  expected  to  have  an 
annual  deficit  on  the  basis  assumed  of  $5,830.  On  December 
Slst  it  had  2,473  customers.  If  each  one  of  these  customers 
should  pay  a  monthly  fixed  service  charge  of  20  cents  or  $2.40 
a  year,  this  would  provide  a  revenue  of  $5,935,  which  is  approx- 
imately the  amount  of  relief  required. 

The  Board  therefore  finds  and  concludes: 

1.  That  in  the  present  abnormal  times  an  emergency  exists. 
That  in  order  to  render  the  public  continuous,  safe,  adequate 
and  proper  service,  the  Ifew  Jersey  Water  Service  Company  will 
be  required  to  raise  additional  revenue  amounting  to  approxi- 
mately $5,830  annually. 

2.  That  the  fixed  service  charge  of  25  cents  a  month,  proposed 
by  the  company,  will  produce  a  revenue  substantially  25% 
greater  than  said  sum  of  $5,830.  For  this  reason  the  petition 
should  be  and  is  hereby  dismissed. 

3.  That  in  order  to  produce  this  additional  revenue,  a  war  siir 
charge  of  20  cents  monthly,  payable  quarterly,  for  each  connected 
customer,  will  provide  this  additional  revenue. 
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4.  The  Board  will  therefore  permit  the  company  to  file  a  sched- 
ule providing  for  a  war  surcharge  in  the  form  of  a  fixed  monthly 
service  charge  of  20  cents  for  each  connected  customer,  payable 
quarterly,  effective  from  the  date  of  this  report;  subject,  never- 
theless, to  the  following  conditions : 

5.  Acceptance  by  the  company  of  the  increase  herein  allowed 
will  be  taken  as  a  stipulation  that  abrogation  or  modification  of 
the  war  surcharge  may  be  made  as  and  if  conditions  as  indicated 
by  operating  results  warrant 

6.  Beginning  at  the  effective  date  of  said  schedule  of  rates,  the 
company  is  to  render  reports  quarterly  to  the  Board  showing  the 
Operating  Revenues,  Operating  Deductions  excluding  General 
Amortization,  Xon-Operating  Income,  Income  Deductions  and 
balance  available  for  Amortization,  Dividends  and  Surplus  and 
amount  appropriated  for  General  Amortization  for  each  succeed- 
ing calendar  month,  with  comparison  with  the  figures  for  the  cor- 
responding month  of  1917;  and  the  Board  will  retain  jurisdic- 
tion of  the  emergency  or  war  surcharge  as  herein  approved  for 
the  purpose  of  modifying  or  abrogating  same  as  and  if  the  condi- 
tions change. 

Dated  October  15th,  1918. 


No.  626. 

In  the  Matteb  of  the  Application  of  the  Boonton  Gas 
Light  and  Impbovement  Company  in  be  Incbeaset> 
Kates. 

1.  In  the  present  abnormal  times  an  emergency  exists  and  in  order  to  ren- 
der the  public  continuous,  safe,  adequate  and  proper  service  the  Boonton  Gas 
Light  and  Improvement  Company  will  be  required  to  raise  additional  revenue 
amounting  to  approximately  $3,675  on  sales  of  12,250,000  cubic  feet  of  gas. 

2.  A  war  surcharge  of  30  cents  to  be  added  to  the  existing  rate  of  $1.35  for 
domestic  customers  and  a  war  surcharge  of  12  cents  for  minimum  monthly 
bills  to  be  added  to  the  existing  minimum  bill  of  68  cents  will  produce  this 
additional  revenue. 
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J.  R.  Salmon,  for  the  petitioner. 

F,  H,  Pierce,  for  the  Town  of  Boonton. 

The  petition  alleges  that  the  plant  was  constructed  in  the  year3 
1901  to  1902  by  contract,  the  contractor  being  paid  $80,000  in 
first  mortgage  5%  bonds  and  $80,000  in  the  common  stock  of  the 
company. 

That  in  the  interval  between  the  original  installation  of  the 
plant  and  December  31st,  1912,  net  additions  to  plant,  costing 
$4,380.91,  were  made,  and  since  January  1st,  1913,  further  net 
additions  to  the  amount  of  $6,722.66  were  made,  the  total  addi- 
tions since  the  original  plant  was  built  aggregating  $10,562.51 
(correct  sum  is  $11,103.57). 

That  the  net  operating  income  for  the  year  1917  was 
$1,253.13;  that  deductions  from  income  amounting  to  $4,325.79 
caused  a  net  corporate  loss  for  the  year  1917  of  $3,072.66. 

That  the  reasons  for  the  proposed  increase  in  rate  asked  for 
are  as  follows:  (1)  The  very  largely  increased  cost  of  gas  mak- 
ing materials  and  supplies,  such  as  hard  and  soft  coal  and  gas 
oil.     (2)   Increased  labor  costs. 

That  the  petitioner,  in  the  fifteen  years  of  its  existence,  ha? 
never  been  able  to  operate  at  a  profit  and  no  dividend  has  ever 
been  paid  on  its  capital  stock. 

The  petitioner  asks  the  authority  of  the  Board  to  increase  the 
rate  charged  to  its  consumers  of  gas  from  $1.35  per  M.  cu.  ft. 
to  $1.65  per  M.  cu.  ft,  an  increase  of  30  cents  per  M.  cu.  ft.,  and 
to  increase  the  monthly  minimutaa  charge  from  68  cents  to  $1. 

At  the  first  hearing  of  the  matter,  held  on  June  5th,  1918,  the 
petitioner  did  not  present  an  appraisal  of  its  property  in  accord- 
ance with  Conference  Ruling  No.  15,  adopted  by  the  Board.  At 
an  adjourned  hearing,  held  on  September  18th,  such  an  appraisal 
of  the  property  was  submitted  in  evidence  by  the  company's  super- 
intendent, Mr.  Winder. 

The  elements  entering  into  the  rate  will  now  be  taken  up. 
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I.    CAPITAL  USED  AND  USEFUL. 

(a)  Tangible  Fixed  Capital, 

A&  recited  in  the  petition  and  as  shown  by  the  books  of  the  com- 
pany as  of  December  31st,  1917,  the  fixed  capital  amounted  to 
$171,103.57.  In  the  appraisal  submitted  by  Mr.  Winder,  on 
behalf  of  the  company,  the  value  new  of  the  tangible  fixed  capital, 
as  of  August  21st,  1918,  at  normal  pre-war  unit  prices  was  esti- 
mated to  be  $87,623.71.  The  present  value  of  the  fixed  capital, 
depreciated  on  the  straight  line  basis,  was  estimated  by  the  wit- 
ness to  be  $74,458.63.  An  error  in  not  depreciating  overheads, 
however,  reduced  this  latter  amount  to  $72,887.65. 

(6)  Intangible  Capital, 

The  company's  witness  estimated  substantially  $2,000  for  or- 
ganization expense,  which  appears  to  be  a  fair  allowance.  It  is 
evident  from  a  consideration  of  the  history  of  this  company  that 
it  has  not  provided  a  reserve  for  depreciation,  nor  has  its  revenue 
^rmitted  it  to  make  such  provision.  Depreciation  of  plant  and 
property  being  a  proper  charge  on  the  rates  in  order  to  preserve 
the  property  of  the  company  intact,  it  appears  to  be  reasonable  to 
allow  the  amount  of  the  unearned  accrued  depreciation  as  an  in- 
tangible value,  the  tofal  amount  being  $14,756.06,  which  the 
Board  will  do  in  this  instance.  The  sum  of  $2,000  and 
$14,736.06  is  taken  at  the  even  amount  of  $16,736. 

(c)  Working  Capital, 

The  company  claims  for  working  capital  the  sum  of  $3,000, 
which  appears  to  be  reasonable. 

Table  I  brings  together  these  three  classes  of  property: 

Table  I. 

Summary  Value  of  Property  Used  and  Useful. 

Present  value  of  fixed  capital   $72,888 

Intani^ble    value — Organization    $2,000 

Unearned  depreciation   14,736 

16,736 

Total  fixed  capital   $89,624 

Working  capital 3,000 

Total  value  as  proven   (August,  1918)    $92,624 

Six  per  cent,  interest  on  $92,624  is  taken  as -DigifizeS^^P^OOQlc 
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This  shows  the  total  value  of  property  used  and  useful  to  be 
$92,624.    Six  per  cent,  interest  on  $92,624,  as  shown  in  the  table, 
-  is  taken  at  $5,557,  this  being  legal  interest  oh  the  amount  of 
capital  devoted  to  the  service  of  the  public. 


II.    OPERATING    EXPENSES    AND    TAXES. 

In  Table  II  the  operating  expenses  and  taxes  actually  incurred 
by  the  company  during  the  year  1917  are  shown.  In  a  parallel 
column  is  shown  the  Board's  estimate  of  what  the  operating  ex- 
penses will  be,  based  on  the  evidence  in  the  record,  for  the  year 
1918  for  the  same  amount  of  gas  sales,  that  is,  12,250,000  cubic 
feet. 

Table  II. 

Operating  Expenses  and  Taxes,  1917  Actual,  1918  Estimated. 

P.  U.  C.  1918  Per  M.  Ca. 

Ace.  No.  Items.  1917.  Est'd.  Ft  Sold. 

410  Wks.,  8uptce.»  and  labor...  $2,099  $2,200            

413           Boiler  fuel   l,013(xl.  373)  1,390            

417  Generator  fuel   1.488(xl.  224)  1.825  .:.... 

418  Water  gas  oil 2.809(xl.^)  3,765            

420  Miscls.  supplies  and  exp.  ..  166  250            

430           Repairs  at  works   2,812  600            


I.  Total  production  expense  . .    $10,567  $10,030  $0.818S 

II.  Transmission  &  distribution,        1,713  600  0.0^ 

III.  Municipal  street  lighting...           319^  319  0.0260 

IV.  Commercial  expense    

V.  New  business 87  75  O.0061 

VI.  General  &  miscellaneous....        2,146  2^50  0.1836 

Amortization 900  0.0735 


Total  operating  expense   ...    $14,652  $14,174  $1.1671 

Taxes 1,011  1,011  0.0S25 

Uncollectibles 


Total  operating  expense    . . .    $15,663  $15,185  $0.2396 

Gas  sold 12,250  M.  cu.,  ft. 
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The  boiler  fuel,  generator  fuel  and  water  gas  oil  have  added  to 
each  of  them  the  respective  percentage  of  increase  that  1918 
prices  show  over  the  corresponding  prices  for  1917.  With  re- 
spect to  repairs  at  works,  however,  the  figure  of  $2,812  shown  in 
the  operating  expenses  for  1917  is  decidedly  abnormal  and  shows 
that  a  great  deal  of  deferred  maintenance  was  taken  care  of  in 
1917.  The  total  of  such  repairs  for  the  preceding  five  years  ag- 
gregates $2,182.  From  this  item,  then,  we  take  $600,  which  will 
also  take  care  of  increased  costs  of  labor  and  materials  used  in 
repairs.  Th^  same  statement  applies  to  transmission  and  dis- 
tribution expense.  The  preceding  five  years  indicate  that  $1,713 
is  entirely  an  abnormal  charge  for  this  purpose,  and,  based  on 
the  previous  experience  of  the  company,  $600  is  taken  for  this 
item.  Municipal  street  lighting  expense  and  new  business  ex- 
pense are  taken  substantially  the  same  as  for  1917.  General  ex- 
pense other  than  Account  495,  Greneral  Amortization,  is  increased 
by  about  $100.  Heretofore  the  company  does  not  appear  to  have 
made  any  charge  to  Account  495,  "Amortization  of  Capital," 
from  which  to  provide  a  reserve  to  take  care  of  accruing  depre- 
ciation. For  this  purpose  the  Board  adds  substantially  1%  of 
the  capital  allowed  as  a  charge  for  this  purpose  for  the  year  1918, 
it  being  understood  that  it  is  to  be  used  for  creating  a  reserve  for 
replacements  and  for  nothing  else.  The  sum  total  of  the  operat- 
ing expenses,  as  shown  in  Table  II,  estimated  for  the  year  1918, 
is  $15,185,  which  is  substantially  $1.24  on  the  average  of  all  gas 
estimated  to  be  sold  (that  is,  12,250,000  cubic  feet).  As  it  hap- 
pens, it  does  not  make  any  appreciable  diiference  whether  street 
lamp  gas  is  included  or  excluded  in  this  computation,  as  the 
amount  of  street  lamp  expense  proper,  per  thousand  cubic  feet, 
about  equals  the  difference  between  the  wholesale  cost  of  the  gas 
and  the  retail  cost  of  the  gas,  so  in  this  report  we  will  assume 
that  $1.24  is  the  reasonable  amount  to  be  taken  to  cover  operating 
expenses  and  taxes  for  the  year  1918.  With  respect  to  taxes,  they 
are  taken  as  shown  in  the  company's  report  for  the  year  1917. 

It  appears  from  the  testimony  that  practically  all  the  general 
oflScers  of  this  company  have  served  without  compensation. 


Digitized  by 


Googk 


504   Reports  of  Board  of  Public  Utility  Commissioners. 


Boonton  Gas  Light  and  Improvement  Co. — Increased  Rates. 


III.    REVENUE  REQUIRED  TO  EARN  6%   ON  THE  PROPERTY  DEVOTED 
TO    THE    SERVICE    OF    THE    PUBLIC. 

Table  III  brings  together  the  elements  constituting  the  reve- 
nue which  the  company  is  entitled  to  earn  in  order  to  receive  6fc 
on  its  property,  as  hereinbefore  found. 

Table  III. 

Revenue  Required  to  Earn  Six  Per  Cent,  on  the  Property  Devoted  to  the 
Service  of  the  Public. 

PerM. 
Amount.       Cu.  Ft 

I.  Six  per  cent,  return  on  $92,624  (Table  1.)    $5,557        $0.4536 

II.  Operating  expenses  and  taxes  (Table  IT.)  estimated..      15,185  1.2396 

Subtotal    $20,742        $1.6032 

Less  miscellaneous  gas  revenue  estimated  at 500  O.CHSl 

Revenue  required  from  sale  of  gas $20,242        $1.6451 

This  table  shows  that  a  revenue  for  gas  sales  approximating 
$20,242  is  required  on  sales  of  12,250,000  cubic  feet  of  gas, 
which,  to  the  nearest  cent,  is  $1.65.  This  is  the  rate  petitioned 
for  by  the  company.  I^either  the  annual  reports  of  the  company 
nor  the  record  furnish  any  basis  for  deriving  a  fixed  monthly  se^ 
vice  charge  and  for  that  reason  no  fixed  service  charge  has  been 
-developed  by  the  Board  in  this  case. 

A  statement  submitted  by  the  petitioner  shows  that  the  total 
gas  operating  revenues  for  the  eight  months  from  January  1st  to 
August  31st,  1918,  inclusive,  were  $13,691.19;  that  the  total 
gas  operating  revenue  deductions  were  $16,255.74;  this  shows 
that  the  net  gas  operating  deficit  was  $2,564.87  for  these  eight 
months. 

The  Board  therefore  finds  and  determines : 

1.  That  in  the  present  abnormal  times  an  emergency  exists  and 
in  order  to  render  the  public  continuous,  safe,  adequate  and  proper 
service,  the  Boonton  Gas  Light  and  Improvement  Company  will 
be  required  to  raise  additional  revenue  amounting  to  approxi- 
mately $3,675  on  sales  of  12,250,000  cubic  feet  of  gas. 
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2.  A  war  surcharge  of  30  cents  to  be  added  to  the  existing  rate 
of  $1.35  for  domestic  customers  and  a  war  surcharge  of  12  cents 
for  minimum  monthly  bills  to  be  added  to  the  existing  minimum 
bill  of  68  cents  will  provide  this  additional  revenue. 

3.  The  Board  will  therefore  permit  the  company  to  file  a  sched- 
ule of  rates  providing  for  a  war  surcharge  of  30  cents  per  thou- 
sand cubic  feet  to  be  added  to  the  existing  schedule  for  sales  of 
gas  to  domestic  metered  customers  and  a  war  surcharge  of  12  cents 
to  be  added  to  the  existing  minimum  monthly  bill  of  68  cents, 
effective  from  the  date  of  this  report;  subject,  nevertheless,  to 
the  following  conditions : 

4.  Acceptance  by  the  company  of  the  increases  herein  allowed 
will  be  taken  as  a  stipulation  that  abrogation  or  modification  of 
the  war  surcharges  may  be  made  as  and  if  conditions  as  indicated 
by  operating  results  warrant. 

5.  Beginning  at  the  effective  date  of  said  schedule  of  rates,  the 
company  is  to  render  reports  monthly  to  the  Board  showing  the 
Operating  Revenues,  Operating  Deductions  excluding  General 
Amortization,  Non-Operating  Income,  Income  Deductions  and 
balance  available  for  Amortization,  Dividends  and  Surplus  and 
amount  appropriated  for  Gleneral  Amortization  for  each  succeed- 
ing calendar  month,  with  comparison  with  the  figures  for  the  cor- 
responding month  of  1917;  and  the  Board  will  retain  jurisdic- 
tion of  the  emergency  or  war  surcharges  as  herein  approved  for 
the  purpose  of  modifying  or  abrogating  same  as  and  if  the  con- 
ditions change. 

Dated  October  15th,  1918. 


No.  627. 

Ix   THE    MaTTEB   of    THE    APPLICATION    OF    MoNMOUTH    CoUNTY 

Electric  Company  fob  Increased  Rates  of  Fare. 

# 

An  electric  railway,  being  operated  by  a  receiver,  with  revenues  insufficient 
to  pay  oi>erating  expenses,  taxes  and  interest  on  bonded  indebtedness  is  per- 
mitted to  increase  its  rates  from  five  to  six  cents  in  each  of  its  fare  zones. 
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John  S,  Applegate,  for  the  petitioner. 

Hearing  held  at  Xewark,  October  9th,  1918. 

The  petitioner  succeeded  to  the  property  and  franchises  of  the 
Atlantic  Highlands,  Red  Bank  and  Long  Branch  Electric  Rail- 
way Company,  and  operates  an  electric  railway  in  Monmouth 
County,  extending  from  Long  Branch  through  Eatontown  and 
Red  Bank  to  Rumson.  The  line  between  Long  Branch  and  Red 
Bank  was  first  constructed  and  later  the  additional  line  from  Red 
Bank  to  Rumson  was  built.  * 

Under  certain  municipal  franchises,  the  charge  between  Long 
Branch  and  Red  Bank  was  made  in  three  zones  with  a  fare  of  five 
cents  each.  The  distance  from  Red  Bank  to  Rumson  was  made 
one  zone  with  a  fare  of  five  cents.  In  August,  1917,  in  order 
to  meet  jitney  competition,  the  trolley  company  voluntarily  re- 
duced the  fare  from  Long  Branch  to  Red  Bank  to  ten  cents,  where 
it  had  been  charging  fifteen  cents,  and  made  the  fare  from  Red 
Bank  to  Eatontown  and  from  Eatontown  to  the  terminus  in  Long 
Branch  five  cents  in  each  of  said  two  zones.  The  mileage  from 
the  fountain  in  Red  Bank  to  Rumson  is  5.16;  the  mileage  from 
the  fountain  in  Red  Bank  to  Eatontown  is  4.54;  the  mileage  from 
Eatontown  to  Second  Avenue,  Long  Branch,  is  4.22,  making  a 
total  mileage  operated  by  the  company  of  about  13.92  miles. 

The  petitioner  was  adjudged  insolvent  by  the  United  States 
District  Court  for  the  District  of  New  Jersey,  and  Charles  F. 
Sexton  and  William  G.  Boteler  were  appointed  receivers  of  the 
company  August  19th,  1916,  and  are  still  in  control  of  the  rail- 
way. 

The  present  application  is  to  increase  the  rate  of  fare  as  fol- 
lows: 

From  fountain.  Red  Bank,  to  end  of  line  at  Rumson  and  inter- 
mediate points,  from  five  cents  to  six  cents ; 

From  fountain,  Red  Bank,  to  Eatontown  and.  intermediate 
points,  from  five  cents  to  six  cents ; 

From  Eatontown  to  terminus  at  Second  Avenue,  Long  Branch, 
and  intermediate  points,  from  five  cents  to  six  cents. 
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The  trolley  road  runs  through  the  municipalities  of  Eed  Bank, 
Borough  of  Fair  Haven,  Borough  of  Rumson,  Township  of 
Shrewsbury,  Township  of  Eatontown,  Borough  of  West  Long 
Branch  and  the  City  of  Long  Branch,  all  of  whom  were  notified 
of  the  application  for  increased  fare  and  no  objection  was  made 
to  the  proposed  increase  at  the  hearing. 

From  the  proofs  before  us,  it  appears  that  for  several  years  the 
operating  revenues  have  not  been  suflScient  to  meet  operating  ex- 
penses, interest  and  bonded  debt  and  taxes;  that  no  interest  has 
been  paid  on  the  bonds  of  the  company  since  July  Ist,  1914. 

An  accounting  made  by  the  receivers  shows  the  total  revenue 
from  all  sources  from  April  20th,  1916,  to  April  1st,  1918,  was 
$155,613.25,  and  that  the  operating  expenses  alone  during  the 
said  period  were  $152,657.48,  leaving  $2,955.77  to  apply  to  bond 
interest,  taxes  and  allowances  to  be  made  receivers  and  counsel. 

It  is  estimated  that  the  proposed  increase  in  fare  will  increase 
the  annual  revenue  of  the  company  between  $16,000  and  .$18,000. 
There  will  still  be  a  deficit  for  operating  expenses,  which  it  is  ex- 
pected to  make  up  by  the  increase  in  travel. 

Upon  the  facts  recited,  the  Board  finds  and  determines : 

(1)  That,  in  the  present  abnormal  times  an  emergency  exists, 
and  that  in  order  to  render  the  public  safe,  adequate  and  proper 
service,  the  Monmouth  County  Electric  Company  will  be  required 
to  raise  additional  revenue  to  the  amount  of  at  least  $18,000  per 
annum,  this  being  the  maximum  amount  estimated  by  the  peti- 
tioners to  be  produced  by  the  proposed  tariff  and  which  estimate 
we  find  to  be  conservative. 

(2)  The  Board  will  permit  the  receivers  to  file  for  the  com- 
pany as  a  war  emergency  tariff  providing  for  a  flat  fare  of  six 
cents  in  each  of  the  zones  hereinbefore  specifically  defined,  for 
each  passenger  over  five  years  of  age,  on  the  following  conditions: 

(a)  Acceptance  by  the  receivers  of  the  increase  herein  allowed 
will  he  taken  as  a  stipulation  that  abrogation  or  modification  of 
the  war  increase  may  be  made  as  and  if  conditions  as  indicated 
by  operating  results  warrant. 

(&)  The  receivers  shall  promptly  file  with  the  Board  for  each 
calendar  month,  beginning  with  the  month  of  Xovember,  1918, 
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during  which  the  emergency  surcharge  is  added  to  the  rate  sched- 
ule, a  complete  comparative  income  statement  for  1917  and  1918 
of  its  operations,  showing  revenue  and  revenue  deductions,  classi- 
fied in  accordance  with  the  uniform  system  of  accounts  for  street 
or  traction  railway  utilities  (first  issue)  prescribed  by  this  Board, 
together  with  mileage,  traffic  and  miscellaneous  statistics  as  re 
quired  on  page  35  of  the  form  of  annual  report  now  required  to 
be  filed  by  the  Board. 

(c)  The  Board  will  retain  jurisdiction  of  the  emergency  war 
increases  hereinabove  approved  for  the  purpose  of  modifying  or 
abrogating  same  as  and  if  the  conditions  change. 

An  order  will  accordingly  issue. 

Dated  October  23d,  1918. 

ORDER. 

This  matter  having  been  duly  heard,  and  the  Board  having 
this  day  made  and  filed  a  report  stating  its  findings  of  fact  and 
conclusions  thereon,  which  report  by  reference  thereto  herein  is 
made  part  hereof,  hereby  finds  and  determines  that  the  existing 
rates  of  fare  charged  by  the  Monmouth  County  Electric  Company 
are  insufficient,  and,  subject  to  the  conditions  hereinafter  named, 
hereby  orders  fixed  as  a  just  and  reasonable  war  emergency  tariff 
a  flat  fare  of  six  cents  in  each  existing  zone  where  a  five-cent  fare 
is  now  charged  for  each  passenger  over  five  years  of  age;  this 
charge  to  be  collected  by  the  receivers  of  said  company  only  in 
event  that  prior  to  November  12th,  1918,  the  said  receivers  shall 
file  said  tariff  and  their  acceptance  thereof  in  writing  upon  the 
following  conditions: 

(a)  Acceptance  by  the  receivers  of  the  war  emergency  tariff 
hereby  made  effective  will  be  taken  as  a  stipulation  that  abroga- 
tion or  modification  of  the  same  may  be  made  as  and  if  conditions 
as  indicated  by  operating  results  warrant. 

(b)  The  receivers  shall  promptly  file  \vith  the  Board  for  each 
calendar  month,  beginning  with  the  month  of  November,  1918, 
during  which  the  war  emergency  tariff  is  in  effect,  a  complete 
comparative  income  statement  for  1917  and  1918  of  its  operations. 
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showing  revenue  and  revenue  deductions,  classified  in  accordance 
with  the  uniform  system  of  accounts  for  street  or  traction  railway 
utilities  (first  issue)  prescribed  by  this  Board,  together  with  mile- 
age, traffic  and  miscellaneous  statistics  as  required  on  page  35  of 
the  form  of  annual  report  now  required  to  be  filed  by  the  Board. 

(c)  The  Board  will  retain  jurisdiction  of  the  war  emergency 
tariff  hereby  fixed  for  the  purpose  of  modifying  or  abrogating 
same  as  and  if  the  conditions  change. 

This  order  shall  become  effective  November  13th,  1918. 

Dated  October  23d,  1918. 


No.  628. 

In  the  Matter  of  the  Application  of  the  Atlantic  City 
AND  Shore  Railroad  Company  for  Approval  of  In- 
creased Bates. 

An  electric  railway  being  operated  by  a  receiver  is  allowed  to  increase  its 
rates  to  provide  for  operating  expenses,  depreciation  and  taxes  and  to  pay  six 
per  cent,  on  the  present  value  of  its  property. 

George  A.  Bourgeois  and  Clarence  L.  Cole,  for  the  Receiver. 

Harry  WooUon^  for  the  Borough  of  Longport  and  property 
owners  of  Margate  and  Ventnor. 

On  July  3d,  1918,  in  accordance  with  paragraph  (a)  of  Sec- 
tion 17  of  the  Act  Concerning  Public  Utilities,  approved  April 
2l8t,  1911,  the  receiver  of  the  Atlantic  City  and  Shore  Railroad 
Company  filed  a  schedule  of  increased  tariffs  with  the  Board  and 
gave  notice  that  he  would  put  the  same  into  effect  August  6th, 
1918.  The  said  proposed  increase  in  tariffs  affected  the  fare  be- 
tween Atlantic  City  and  Longport  as  follows: 
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Present     New 
Rate.      Bate. 
Local  fare  between  any  points  from  Inlet  Loop,  Atlantic  City, 

to  Savannah  Avenue  Loop,  Margate  City $0.05      $0.06 

Local  fare  between  any  points  from  Savannah  Avenue  Loop, 

Margate  City,  to  Terminal  Loop,  Longport,  N.  J 0.05        0.06 

100-trip  family  book  between   Longport,   N.   J.,   and   Atlantic 
City,  N.  J 5.25        7.00 

Subsequently,  the  petitioner  modified  the  tariff  for  the  100- 
trip  family  book  between  Longport  and  Atlantic  City  by  reducing 
the  same  to  $6.50  instead  of  $7. 

The  petitioner  alleges  as  the  reason  for  the  change  in  rates  that 
operating  expenses  for  1918  over  the  corresponding  items  for 
1917  would  increase  $41,492. 

The  Atlantic  City  and  Shore  Railroad  was  incorporated  under 
the  general  railroad  act.  The  cars  are  operated  over  its  tracks  by 
electricity,  but  there  is  no  ordinance  in  any  of  the  municipalities 
through  which  it  operates  limiting  the  rate  of  fare  to  be  charged 
by  the  company. 

At  the  hearing  on  September  24th,  Exhibit  P-10,  indicated 
operating  expenses  for  the  year  would  increase  $67,177,  and  that 
the  new  schedule  of  rates  would  produce  an  increased  revenue  of 
$60,979  on  the  basis  of  1917  business. 

The  proposed  increase  in  fares  was  suspended  pending  an  in- 
veetigation  by  the  Board.  Hearings  were  held  in  Trenton  July 
23d,  September  24th  and  October  15th. 

Xhe  divisioi;  of  the  Atlantic  City  and  Shore  Railroad  Company 
aflfected  by  the  proposed  increase  in  rates  extends  from  the  Loop 
at  Absecon  Inlet,  in  Atlantic  City,  to  Longport,  New  Jersey,  and 
is  operated  by  the  receiver  of  the  Atlantic  City  and  Shore  Rail- 
road Company.  The  property  is  leased  from  the  West  Jersey 
and  Seashore  Railroad  Company  by  an  instrument  dated  June 
28th,  1907.  This  lease  grants  the  Atlantic  City  and  Shore  Rail- 
road Company  trackage  rights  over  and  the  use  of  the  tracks  of 
the  West  Jersey  and  Seashore  Railroad  Company  between  Atlan- 
tic City  and  Longport  and  the  same  lease  covers  the  boat  lines  of 
the  latter  company  between  Longport,  Somers  Point  and  Ocean 
City  and  all  equipment. 
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I.    VALUE   NEW  AND  PRESENT   OR  DEPRECIATED  VALUE    OF   THE   AT- 
LANTIC  CITY  AND  LONGPORT  DIVISION   OF   THE  ATLANTIC 
CITY    AND    SHORE    RAILROAD    COMPANY. 

(Omitting  Floating  Equipment  and  Docks.) 

The  fair  revenue  to  which  the  receiver  is  entitled  will  be  ascer- 
tained, not  by  taking  into  consideration  the  terras  of  the  lease,  but 
by  ascertaining  a  reasonable  return  on  the  fair  value  of  the  prop- 
erty under  the  war  conditions  now  existing  and  adding  thereto 
the  estimated  abnormal  operating  expenses,  including  an  appro- 
priation for  depreciation,  and  the  taxes  imposed  upon  the  com- 
pany. This  will  render  unnecessary  a  consideration  of  whether 
the  terms  of  the  lease  are  equitable  or  not. 

In  Exhibits  P-3,  P-5  and  P-6  ^he  petitioner  submitted  an  in- 
ventory and  valuation  of  the  property  of  the  Atlantic  Avenue  and 
Longport  Division  of  the  railway  and  of  the  steamboat  property 
affording  service  between  Longport  and  Ocean  City,  aggregating 
$2,283,995,  value  new.  'this  value  is  arrived  at  by  taking  as  the 
value  for  the  real  estate  the  amount  placed  on  the  same  by  the 
State  Board  of  Taxes  and  Assessment  in  the  year  1915  and  by 
taking  book  costs  of  property  aggregating  the  sum  of  about  $600,- 
000  and  the  rest  by  estimating  the  value  on  the  basis  of  unit  costs 
prevailing  in  or  prior  to  the  year  1915.  This  valuation  includes 
$150,000  paid  Atlantic  City  for  the  cancellation  of  a  contract  re- 
quiring the  delivery  to  the  city  of  large  amounts  of  gravel  under 
the  terms  of  ordinance  provision,  but  the  valuation  does  not  con- 
tain such  overheads  as  interest  and  taxes  during  construction  or 
organization  and  development  values. 

Assuming  that  the  appraised  value  new  of  the  property  is 
$2,293,995,  the  sum  of  $73,121  is  deducted  as  the  value  of  float- 
ing equipment  and  of  the  docks,  leaving  $2,210,874  as  the  value 
of  the  property  in  the  Atlantic  Avenue  and  Longport  Division. 

On  page  17  of  the  testimony  of  October  15th,  1918,  F.  J.  Fell, 
Jr.,  comptroller  of  the  Pennsylvania  Railroad  Company  and  the 
West  Jersey  and  Seashore  Railroad  Company   (the  latter  being 
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the  lessor  of  the  division  in  question  to  the  Atlantic  City  and 
Shore  Railroad  Company),  testified  that  the  accrued  deprecia- 
tion reserve  as  shown  by  the  books  of  the  company,  amounts  to 
substantially  $300,000.  Deducting  this  reserve  from  the  value 
new  of  $2,210,874,  leaves  $1,910,874  as  the  net  depreciated  or 
present  value  of  the  property.  For  the  purpose  of  this  emergency 
rate  only  the  Board  will  accept  this  valuation  without  having  th.» 
quantities  verified  on  the  spot  by  its  own  engineer. 


II.    REVENUE    DEDUCTIONS. 

(Operating  Expenses,  Appropriation  for  Depreciation,  and 

Taxes.) 

Exhibit  P-2,  submitted  by  the  petitioner,  shows  the  n^venur 
deductions  with  respect  to  the*operation  of  both  the  railway  and 
of  the  boat  line.  As  we  are  concerned  in  the  instant  petition  with 
the  railway  property  only,  this  has  been  rearranged  in  Table  I 
and  shows  the  operating  revenue,  revenve  deductions  and  operat- 
ing income  both  for  the  railway  and  for  the  steamboat  property, 
and  also  shows  non-operating  income  and  gross  corporate  income 
of  the  division  arising  from  the  operation  of  both  the  railway 
and  the  boat  line.  For  the  years  1913  to  1917,  inclusive,  are 
given  results  of  the  actual  operation.  In  the  column  for  191S 
are  shown  the  estimated  figures  for  1918  based  on  the  testimony. 
This  shows  that  the  estimated  railway  revenue  for  1918  would 
be,  on  the  basis  of  1917  business,  $493,360,  and  that  the  esti- 
mated operating  expenses  other  than  depreciation  appropriation, 
will  be  $304,394.  Using  the  same  amount  for  depreciation  as 
appropriated  in  1917,  $42,250,  a  total  for  operating  expenses  for 
the  railway  of  $346,644  is  arrived  at.  Adding  railwav  taxes  of 
$32,051  (omitting  paving  assessment  of  $5,000  no  longer  re- 
quired to  be  paid)  gives  total  revenue  deductions  for  the  railway 
of  $378,695,  which,  deducted  from  the  estimated  railway  ope^ 
ating  revenues  of  $493,360,  leaves  an  indicated  operating  income 
from  the  railway  of  $114,665.     Table  I  follows: 
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III.    REVENUE    REQUIRED    TO    RETURN    6%    ON    THE    DEPRECIATED 
VALUE   OF  RAILWAY   PROPERTY  DEVOTED  TO  THE   PUBLIC  USE. 

This  will  be  arrived  at  by  assuming  that  6%  is  to  be  earned 
on  the  present  value  of  the  property,  to  which  will  be  added  the 
revenue  deductions  as  hereinabove  set  forth. 

Table  II,  following,  will  show  a  recapitulation  of  those  items. 

TABLE  II. — Revenue  Requibed  to  Return  Six  Feb  Cent,  on  the  Dbpbe- 
GiAiED  Value  of  Railway  Property  Devoted  to  the  Public  Use. 

Six  per  cent,  on  $1,910,874,  present  value  of  property  is $114,652 

Operating  expenses  for  1917  were  (Table  II.)    $237,217 

Operating  expenses  for  1918  will  increase  (P-10)    67,177 

Operating  expenses  for  1918  so  indicated  $304394 

Depreciation  appropriation  same  as  for  1917 42,250 

Total  railway  operating  expenses  for  1918 $346,644 

Taxes,  railway,  same  as  for  1917 32,051 

Paving  assessment 

Railway    revenue    deductions    379,606 

Total  revenue  required   $493347 

Table  II  indicates  that  the  corporate  income  from  the  division 
should  be  $493,347  on  the  basis  assumed.  The  receiver's  esti- 
mate of  the  revenue  to  be  produced  by  the  new  tariff,  assuming 
that  the  traffic  for  1917  will  be  maintained  in  1918,  is  $493,3(KK 
It  is  therefore  apparent  that  the  tariff  as  filed  will  produce  ap- 
proximately 6%  on  the  depreciated  value  of  the  property.  This 
takes  no  account,  however,  of  the  fact  that  the  trend  of  the  cost 
of  labor  and  materials  appears  to  be  upward,  nor  of  the  further 
fact  that  increases  in  rates  do  not  usually  increase  revenue  in  the 
same  percentage. 

The  net  revenues  of  about  $95,000  derived  from  the  operations 
of  the  railway  and  the  boat  line  in  1917,  were  divided  between 
the  lessor  and  the  lessee  on  the  basis  of  substantially  80%  to  the 
lessor  and  20%  to  the  lessee.    The  appropriation  for  depreciation 
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included  in  the  operating  expenses  of  the  lessee  under  I.  C.  C. 
rules  as  interpreted  by  the  lessee's  accountant,  were  paid  over  to 
the  local  company,  which  is  charged  with  the  replacement  of  prop- 
erty retired  from  the  service.  As  stated  heretofore,  however,  the 
Board  is  not  particularly  concerned  in  this  case  with  the  appor- 
tionment  of  the  total  revenue  from  operation,  as  the  provisions 
of  the  lease  have  not  been  considered  necessary  in  deriving  the 
total  revenue  which  should  be  obtained  by  the  receiver  to  con- 
tinue so  operating  the  road  under  the  conditions  as  to  afford  safe, 
adequate  and  proper  service.  * 

From  the  evidence  and  record  the  Board  is  satisfied  that  the 
new  tariffs  filed  by  the  petitioner  on  July  3d,  1918,  are  just  and 
reasonable.  The  Board  accordingly  hereby  approves  the  said  in- 
crease; subject,  nevertheless,  to  the  following  conditions : 

(a)  The  increase  herein  allowed  will  be  taken  as  a  war  increase 
and  may  be  abrogated  or  modified  as  and  if  conditions  indicated 
by  operating  results  warrant. 

(b)  The  receiver  shall  promptly  file  with  the  Board  for  each 
calendar  month,  beginning  with  the  month  of  November,  1918, 
during  which  the  emergency  surcharge  is  added  to  its  rate  sched- 
ule, a  complete  comparative  income  statement  for  1917  and  1918 
of  its  operation,  showing  revenue  and  revenue  deduction,  classi- 
fied in  accordance  with  the  uniform  system  of  accounts  for  street 
or  traction  railway  utilities  (first  issue)  prescribed  by  this  Board, 
together  with  mileage,  traffic  and  miscellaneous  statistics  as  re- 
quired on  page  36  of  the  form  of  annual  report  now  required  to 
be  filed  by  the  Board. 

(c)  The  Board  will  retain  jurisdiction  of  the  emergency  or 
war  increase  as  herein  approved  for  the  purpose  of  modifying  or 
abrogating  same  as  and  if  the  conditions  change. 

The  order  of  the  Board  suspending  the  proposed  increase  in 
fares  is  hereby  revoked. 
Dated  October  29th,  1918. 


Digitized  by 


Googk 


516   Reports  of  Board  of  Public  Utility  Commissioners. 


People's  Water  Co.  of  Phillipsburg,  N.  J. — Issue  of  Stock. 


No.  629. 

In  the  Matter  of  the  Application  of  the  People's  Water 
Company  of  Phillipsburg^  New  Jersey,  to  Issue 
$91,630  OF  Capital  Stock  as  a  Stock  Dividend. 

1.  In  considering  an  application  by  a  water  company  for  approval  of  an 
issue  of  $91,630  capital  stock  as  a  stock  dividend,  the  investment  eofd  of 
the  company*  property  i&  found  to  be  $443,114.15.  From  this  $139,701.26 
is  deducted  as  accrued  depreciation.  An  addition  of  $7,068.50  is  made  for 
materials  and  cash  on  hand  and  consumers'  accounts  receivable,  making  a 
total  of  $310,481.39. 

2.  Deductions  of  $100,000  for  bonds  and  $108,370  for  stock  outstanding  and 
of  $10,000  estimated  for  other  liabilities  show  an  excess  of  investment  over 
bonds  and  stock  issued  and  outstanding  of  $92,111.39. 

3.  It  appears  that  the  company  is  operated  economically  and  that  its  rates 
for  water  service,  prima  facie,  are  not  unreasonable. 

4.  While  the  surplus  exceeds  the  amount  of  stock  proposed  to  be  issued, 
approval  should  not  be  given  to  the  issuance  of  the  full  amount  as  a  stock 
dividend,  for  the  reason  that  during  these  abnormal  times  there  should  re- 
main a  larger  amount  of  property  represented  by  free  surplus. 

5.  The  sum  of  $60,000  is 'fixed  as  a  fair  amount  for  stock  to  be  issued  under 
the  application.  The  net  corporate*  income  for  the  year  1917  and  the  esti- 
mated net  corporate  income  for  the  year  1918  indicate  there  will  be  ample  funds 
to  pay  bond  interest  and  that  the  company's  revenue  will  undoubtedly  be  sufr 
cient  to  insure  reasonable  dividends  on  the  total  stock  issue. 

William  H,  Walters,  for  petitioner. 

Application  is  made  by  the  People's  Water  Company  of  Phil- 
lipsburg  for  the  approval  of  an  issue  of  9,163  shares  of  capital 
stock,  of  the  par  value  of  $10  each,  amounting  to  $91,630,  Repre- 
senting assets  of  the  company,  against  which  securities  have  not 
been  issued  heretofore  and  to  distribute  the  same,  or  the  proceeds 
thereof,  to  the  stockholders. 

Hearings  were  held  September  24th  and  October  16th,  191S. 
The  company  called  as  witnesses  John  O.  Carpenter,  its  secretary, 
who  has  been  associated  with  the  company  since  1880,  and  it? 
president  and  superintendent,  E.  G.  Stryker,  who  has  been  con- 
nected with  the  company  for  about  thirty-one  years. 
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The  history  of  the  company  and  plant  shows : 

The  company  was  incorporated  July  9th,  1885,  with  a  capital- 
ization of  $100,000.  Its  plant  was  constructed  pursuant  to  con- 
tract made  with  S.  B.  Mutchler  &  Bros.,  contractors.  The  capital 
stock  was  increased  June  13th,  1912,  from  $100,000  to  $200,000. 
The  capital  stock  is  divided  into  20,000  shares  of  the  common 
stock  of  the  par  value  of  $10,  of  which  there  are  issued  and  out- 
standing 10,837  shares,  equivalent  to  $108,370.  A  mortgage 
dated  January  1st,  1913,  covering  all  the  real  estate,  personal 
property  and  franchises  of  the  company,  was  given  to  secure  an 
issue  of  bonds  to  the  amount  of  $200,000,  of  which  $100,000, 
bearing  interest  at  the  rate  of  5%  per  annum  have  been  issued, 
with  the  approval  of  this  Board. 

The  following  dividends  have  been  paid  by  the  company  dur- 
ing the  years  of  its  existence : 

1885  to  1892— none. 

1893  to  1897,  inclusive —  4%  annuaUy. 

1898  to  1900,  inclusive—  5%  annually. 

1901  to  1905,  inclusive—  6%  annually. 

1906  to  1917,  inclusive— 10%  annually. 

It  appears  from  the  records  of  the  Board  that  a  certificate  dated 
May  28th,  1912,  was  issued  approving  a  proposed  issue  of  $108,- 
920  par  value  of  stock,  and  that  a  certificate  was  issued  on  Decem- 
ber 3d,  1912,  approving  the  issue  of  $200,000  in  bonds,  "the  pro- 
ceeds to  be  used  for  the  purpose  of  contemplated  improvements 
and  the  future  development  of  the  plant."  The  annual  reports 
of  the  petitioner  to  this  Board  and  the  proofs  in  the  pending  pro- 
ceeding show  that  up  to  the  present  time  the  company  has  issued 
$17,290  of  stock  at  par  and  $100,000  bonds  out  of  the  total 
amount  authorized  in  1912. 

The  company  desires  to  have  the  stock  of  which  approval  is 
now  asked,  take  the  place  of  any  further  issue  of  stock  or  bonds, 
under  the  approval  certificates  of  May  28th,  1912,  and  December 
3d,  1912,  respectively. 

On  a  basis  of  actual  figures  to  October  1st,  1918,  and  estimated 
items  for  October,  November  and  December,  1918,  the  estimated 
total  receipts  for  the  year  1918  will  amount  to  $60,516.51.     Ac- 
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cording  to  the  testimony,  after  paying  operating  charges,  taxes, 
bond  and  note  interest,  and  setting  aside  $9,800  for  depreciation, 
there  would  be  a  balance  of  $11,812.90  available,  of  which 
$10,837  is  to  be  used  to  pay  a  10%  dividend  on  November  Ist, 
1918. 

The  gross  corporate  income  for  the  year  1917,  after  allowance 
of  $9,852.69  for  depreciation,  was  $24,050,  of  which  amount 
$5,068.64  was  paid  for  interest  on  funded  debt  and  other  in- 
terest items. 

The  company  submitted  an  inventory  and  appraisement  of  its 
property  as  of  December  31st,  1917,  made  up  as  follows: 

Actual  cost  of  property  installed,  total  fixed  capital  December  31, 

1917  $442,613^ 

Materials  and  supplies   4.306J>1 

Cash    851.05 

Consumers*   accounts  receivable    1,651.17 

Total    $449,422.31 

This  was  verified  by  witnesses. 

The  sum  of  $442,613.58  includes  the  actual  cost  of  the  original 
plant  and  the  costs  of  additions  and  extensions  made  by  the  com- 
pany with  its  own  employes  subsequent  thereto,  up  to  December 
31st,  1917.  This  agrees  with  the  amount  given  in  the  company's 
1917  annual  report  for  fixed  capital,  and  the  total  sum  of  $449,- 
422.31  also  agrees  with  the  total  assets  shown  in  the  general  bal- 
ance sheet  in  the  company's  1917  annual  report  to  this  Board. 

The  Board's  inspectors  checked  the  inventory  and  appraise- 
ment, and  all  the  items  appear  to  be  proper  capital  charges,  with 
these  exceptions : 

1898         New  roof    $1,183.00 

1004-5     Removing  pump    * 15.00 

Flange     15.39 

1004         Valve     1.07 

New  pump   516.15 

It  was  questioned  whether  or  not  these  items  were  reparrs 
charged  to  capital  account.  Satisfactory  testimony,  however,  was 
offered,  showing  that  all  the  items  were  proper  capital  charges, 
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except  that  there  should  be  a  deduction  of  $394.33  from  the  roof 
account,  for  the  value  of  the  old  roof.  The  original  cost  prices, 
as  shown  on  the  company^s  inventory,  have  been  examined ;  unit 
prices  computed  and  the  cost  of  acquiring  the  property  appears 
to  be  reasonable.  At  the  last  hearing  the  company  submitted 
figures  showing  additions  to  the  capital  account  for  the  year  1918 
to  October  1st,  1918,  of  $894.90,  making  the  total  costs  of  prop- 
erty installed — total  fixed  capital  as  of  October  1st,  1918,  as  per 
the  company's  books,  as  follows: 

Fixed  capital  December  31.  1917 $442,013.58 

Additions  January  1,  1918,  to  October  1,  1918 894.90 

Total    (book  cost)    $443,50a48 

In  cases  of  this  character  the  actual  cost  of  the  property  in- 
stalled, less  accrued  depreciation,  exclusive  of  intangible  values 
not  represented  by  actual  expenditures,  is  the  important  factor 
to  be  considered.  This,  in  the  Board's  opinion,  is  the  fair  basis 
on  which  approval  should  be  given  for  issues  of  stock  for  reim- 
bursement for  plant  additions  and  extensions. 

The  company's  annual  report  for  1917,  general  balance  sheet, 
liability  side,  shows  the  following: 

Liabilities— Funded  debt $100,000.00 

Interest  accrued    2,587.50 

Dividends  declared   56.70 

Notes  payable   7,000.00 

Accrued  amortization  of  capital   132,351.26 

Capital  stock  108.370.00 

Corporate  surplus 99,056.85 

Total    $449,422.31 

In  allowance  for  current  assets,  we  find  no  evidence  as  to  the 
amount  of  materials  and  supplies  on  hand  October  1st,  1918,  and 
have  taken  $4,306.51,  this  being  the  amount  set  forth  in  the  in- 
ventory and  appraisement  and  also  in  the  annual  report  of  1917. 
We  consider  this  to  be  a  fair  allowance  for  this  item. '  The  testi- 
mony shows  customers'  accounts  receivable  as  of  October  l.st, 
1918,  to   be    $1,229.55.     Cash  on  hand  as  of  October  1st,  1918, 
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after  setting  apart^$10,837  for  a  10%  dividend  to  be  paid  Xo- 
vember  1st,  1918,  was  $1,532.34.  No  testimony  was  produced 
showing  any  change  in  the  minor  liabilities,  totaling  $9,644.20. 
in  the  1917  annual  report  general  balance  sheet.  We  have  ac- 
cordingly approximated  the  same  at  $10,000.  The  accrued  amor- 
tization of  capital  account  as  of  December  31st,  1917,  shows 
$132,351.26.  To  this  we  have  added  a  proportional  amount  of 
$7,350,  being  9/12ths  of  $9,800,  set  apart  for  depreciation  for 
the  year  1918. 

The  Board  accordingly  finds  as  a  basis  for  determining  this 
application  as  of  October  1st,  1918,  as  follows: 

Investment  cost  new  of  company's  property  as  per  company's  books 

as  of  December  31,  1917   $442,613^ 

Deduction  for  roof  item   394^ 

Investment  cost  new  of  company's  property  December  31,  1917...  $4424^19^ 
Additions  January  1,  1918,  to  October  1,  1918 894.90 

$443,114.15 

Accrued  depreciation  as  of  December  31,  1917   $132,351.26 

Depreciation  to  October  1,  1918  7,350.00 

$139,701.26 
Total  accrued  depreciation  as  of  October  1,  1918 139,701.26 

$303,412.89 
AUowance  for  current  assets — 

Materials  and  supplies   $4,306.51 

Cash    1.532.44 

Consumers'   accounts  receivable    1,229.55 

7,O68J50 

$310.481.3I> 
Deductions, 

Estimated  other  liabilities  as  of  October  1,  1918 $10,000.00 

Present  value  as  a  basis  for  security  issues $300,481.39 

Further  Deductions, 

Due  for  bonds  and  stocks  issued  and  outstanding — 

Bonds    $100,000.00 

Stock   108,370.00 

208,370.00 

Excess  of  investment  over  bonds  and  stock  issued  and  outstanding,     $92,111J9 
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It  appears  that  the  company  is  operated  economically  and  that 
its  rates* for  water  service  prima  facie  are  not  unreasonable. 

While  the  surplus  exceeds  the  amount  of  stock  proposed  to  be 
issued,  it  is  the  opinion  of  the  Board  that  approval  should  not  be 
given  to  the  issuance  of  the  full  amount,  especially  as  a  stock  divi- 
dend, for  the  reason  that  during  these  abnormal  times  there 
should  remain  a  larger  amount  of  property  represented  by  free 
surplus. 

Under  all  the  circumstances,  we  fix  $60,000  as  a  fair  amount 
of  stock  to  be  issued  under  this  application.  The  net  corporate 
income  for  the  year  1917  and  the  estimated  net  corporate  income 
for  the  year  1918  indicate  that  there  will  be  ample  funds  to  pay 
bond  interest,  and  the  company's  revenue  will  undoubtedly  be 
sufficient  to  insure  reasonable  dividends  on  a  total  stock  issue  of 
$168,370. 

The  Board,  therefore,  will  approve  the  issue  by  the  petitioner 
of  $60,000  of  its  capital  stock  to  reimburse  it  for  the  additions 
and  betterments  to  plant  and  system  not  heretofore  capitalized, 
with  the  understanding  that  its  books  of  account  shall  be  made 
to  reflect  the  findings  as  to  capital  and  the  accrued  depreciation 
thereon  above  set  forth,  and  at  the  same  time  it  will  modify  the 
certificate  of  this  Board  dated  May  28th,  1912,  approving  a  pro- 
posed issue  of  common  stock  for  $108,920,  and  the  certificate  dated 
December  3d,  1912,  approving  the  issue  of  bonds  for  $200,000,  by 
canceling  the  approval  of  $91,630  par  value  of  stock  in  the  cer- 
tificate of  iIa/28,  1912,  and  by  canceling  the  approval  of  $100, 
000  bonds  specified  in  the  certificate  of  December  3d,  1912. 

The  certificate  of  May  28th,  1912,  as  modified,  will  therefore 
approve  the  issue  of  stock  to  the  par  value  of  $17,290,  and  the 
certificate  of  December  3d,  1912,  as  modified,  will  approve  the 
issue  of  $100,000  in  bonds,  all  of  which  has  heretofore  been  issued. 

Appropriate  certificates  will  issue  in  accordance  with  this  re- 
port. 

Dated  October  29th,  1918. 
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No.  630. 

In  the  Matter  of  the  Ocean  City  Sewer  Company  in  re 
New   Schedule   of   RAtEs — Rehearing. 

On  April  19th,  1918,  the  Ocean  City  Sewer  Company  filed  a 
petition  asking  the  approval  of  this  Board  for  a  new  schedule  of 
rates.  The  following  paragraph,  relating  to  special  service,  was 
included  in  this  schedule,  viz. : 

"Special  service,  not  rated  above,  at  such  rates  as  may 
be  agreed  upon  between  the  company  and  the  owner." 
In  its  report,  dated  June  13th,  1918,  the  Board  permitted  the 
entire  schedule  of  rates  as  filed  to  go  into  effect,  including  the 
paragraph  relating  to  special  service  as  cited. 

During  the  course  of  the  original  hearing,  the  chairman  and 
the  engineer  of  the  Board  criticised  the  rule,  but,  inadvertently, 
it  was  permitted  to  go  into  effect  with  the  schedule. 

Under  date  of  August  14th,  1918,  the  company  made  appli- 
cation to  have  this  rule  with  respect  to  special  service  modified  in 
accordance  with  the  views  expressed  during  the  hearing  by  the 
chairman  and  the  Board's  engineer,  so  as  to  read  as  follows : 

"Special  service,  not  rated  above,  at  such  rates  as  may 

be  determined  by  the  company  with  due  regard  to  the  de 

mands  of  such  service ;  said  rates  not  to  be  ^discriminatorv 

nor  preferential." 

In  the  opinion  of  the  Board,  the  last  quoted  rule  is  preferable 

and  should  be  substituted  for  the  rule  in  the  original  schedule, 

and  as  hereinabove  quoted. 

The  Board  therefore  finds  and  determines: 
1.  That  the  company  may  withdraw  from  the  schedule  as  filed 
on  April  9th,  1918,  the  rule  reading  as  follows: 

"Special  service,  not  rated  tbove,  at  such  rates  as  may 
be  agreed  upon  between  the  company  and  the  owner," 
and  substitute  therefor  a  rule  with  respect  to  special  ser\ice  read- 
ing as  follows : 
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"Special  service,  not  rated  above,  at  such  rates  as  may 
be  determined  by  the  company  with  due  regard  to  the  de- 
mands of  such  service ;  said  rates  not  to  be  discriminatory 
nor  preferential," 
upon  condition  that  it  will  file  in  duplicate  with  the  secretary  of 
the  Board,  in  each  and  every  instance,  special  rates  for  special 
services  which  may  hereafter  be  put  into  effect  by  it ;  such  filing 
to  be  made  within  ten  days  after  formulating  such  rate  or  rates. 
Dated  October  29th,  1918. 


No.  631. 

Monmouth  Lighting  Company — Increase  in  Power  Rates. 

An  electric  utility,  not  receiving  sufficient  revenue  to  pay  its  operating  ex- 
penses and  taxes  is  allowed  to  increase  its  rates  to  users  of  power. 

C.  L.  8,  Tingley,  for  the  petitioner. 

H.  A.  Brown,  Mayor,  for  Borough  of  Highland. 

George  J.  Creigen,  for  Creigen  Brick  Company. 

The  petitioner  alleges  that  it  furnishes  electricity  for  light  and 
power  in  the  City  of  South  Amboy,  in  the  Townships  of  Sayre- 
ville  and  Middlesex,  County  of  Middlesex,  and  in  the  Boroughs 
of  Keyport,  Matawan,  Keansburg,  Highlands,  Freehold,  English- 
town  and  Farraingdale,  and  the  Townships  of  Middlesex,  Rari- 
tan,  Holwick,  Middletown,  Marlboro,  Manalapan,  Freehold  and 
Howell,  in  the  County  of  Monmouth,  and  that  notice  has  been 
given  to  these  municipalities  by  service  of  copies  of  the  petition, 
and  that  notice  by  publication  in  the  newspapers  has  been  given 
to  all  power  consumers  of  this  petition. 

The  petitioner  proposes  to  increase  the  wholesale  power  rates 
to  large  power  consumers  from  the  rates  now  effective  in  the  tariff 
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issued  June  20th,  1917,  contained  in  Group  A,  Schedule  5,  and 
Group  G,  Schedule  3  thereof,  to  the  rates  contained  in  Group  A, 
Schedule  5,  first  reissue,  for  wholesale  power  rates  for  large  power 
consumers,  and  to  impose  a  surcharge  of  25%  on  the  net  hill  of  all 
retail  power  customers  under  Group  B,  Schedule  3;  Group  C, 
Schedule  2 ;  Group  D,  Schedule  2 ;  Group  E,  Schedule  2 ;  Group 
F,  Schedule  2,  and  Group  G,  Schedule  2,  the  latter  groups  heins: 
the  schedule  of  rates  for  retail  power  customers. 

The  company  alleges  it  is  confronted  with  an  increased  de- 
mand for  power,  and  that  its  present  income  is  insufficient  to 
meet  its  operating  expenses. 

The  schedule  of  rates  proposed  to  be  increased  is  as  follows : 

GROUP  A.  Schedule  No.  5.  First  Reb»sue. 

WHOLESALE  POWER  RATES  FOR  LARGE  POWER  CONSUMERS. 

Rate — Block  Hopkinson  Demand. 

Demand  Charge. 

$2.00  per  K.  W first      150  K.  W. 

1.80  per  K.  W next     150  K.  W. 

1.00  per  K.  W excess. 

Plus  an  Energy  Charge, 

3c.  K.  W.  H first     3,000  K.  W.  H. 

2c.  K.  W.  H next     7.000  K.  W.  H. 

Ic.  K.  W.  H excess. 

Determination  of  Demand, 

By  inspection. 

70%  of  connected  load  in  one  motor. 

60%  in    two  or  more  motors  aggregating  50  H.  P.  or  less. 

50%  when  over  50  H.  P. 

Either  party  may  require  demand  instrument  to  be  used  where  the  connected 
load  is  over  50  H.  P.,  in  which  case  highest  fifteen  minute  interval  day  by  day 
and  average  per  month  is  used. 

Power  Facton 

The  company  reserves  the  right  to  test  the  power  factor  of  the  consomer'i 
load,  and  if  the  average  power  factor  is  lower  than  eighty  (80)  per  cent, 
then  the  monthly  kilowatt  demand  shall  be  corrected  and  determined  in  ac- 
cordance with  the  formula :  Kilowatt  demand  as  measured,  divided  by  tbe 
average  power  factor  of  load,  multiplied  by  the  allowable  (80  per  cent.)  power 
factor  of  load.  By  power  factor  is  meant  tke  average  power  factor  under 
normal  operating  conditions. 
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The  frequency  of  inspection  to  determine  power  factor  of  consumer's  load 
shall  be  dependent  on  the  size  and  character  of  the  connected  load,  and  the 
company  will  make  tests  sufficient  in  number  to  properly  determine  such  power 
factor. 

Coal  Clause, 

Once  a  month  the  company  will  ascertain  the  average  price  paid  by  it  for 
the  coal  and  the  kilowatt  hours  delivered  to  consumer  during  the  preceding 
calendar  month,  and  if  the  average  price  of  anthracite  No.  3  buckwheat  coal 
or  its  equivalent,  delivered  to  the  company's  main  generating  station  at  Flor- 
ence avenue,  Keyport,  exceeds  two  dollars  and  thirty -five  ($2.35)  cents  per 
Sross  ton,  the  consumer  shall  pay  to  the  company  upon  demand  and  in  addi- 
tion to  all  other  payments  required  to  be  paid  by  it  hereunder,  one-tenth  of 
a  mill  (1/10)  per  kilowatt  hour  for  each  increase  of  five  (5c.)  cents  per 
gross  ton  in  said  average  price;  and  if  the  average  price  is  less  than  two 
dollars  and  thirty-five  ($2.35)  cents  per  gross  ton  the  consumer  will  be  cred- 
ited with  one-tenth  of  a  mill  (1/10)  for  each  kilowatt  hour  for  each  decrease 
of  five  cents  (5c.)  in  said  average  price. 

Surcharge, 
A  surcharge  of  twenty-five  (25%)  per  cent.  6t  the  net  bill  shall  be  made. 

Prompt  Payment  Discount. 
None. 

Primary  Discount. 

Five  per  cent  when  energy  is  measured  at  the  high  tension  voltage  delivered 
to  consumer,  provided  the  consumer  owns  and  maintains  the  step  down  trans- 
formers and  switching  devices. 

Minimum  Charge. 

The  Demand  Charge  but  not  less  than  scheduled  price  for  connected  load  in 
H.  P.,  which  is  as  follows: 

$1.00  per  H.  P first     10  H.  P.  of  connected  load. 

0.75  per  H.  P next     10  H.  P.  of  connected  load. 

0.50  per  H.  P. excess. 

No  minimum  charge  less  than  $60.00. 

Term  of  Contract. 

One  year  and  thereafter  until  terminated  by  thirty  days'  written  notice. 
May  require  longer  term  contract  where  line  extension  is  necessary. 

Sivij^iahiUty, 

Large  power  users.  Lighting  shall  be  furnished  at  the  power  rates  pro- 
vided that  such  lighting  does  not  exceed  either  25  per  cent,  of  the  connnected 
load  or  25  per  cent,  of  the  total  demand. 
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t  SUBCHABOE  RiDEB  ON  RETAIL  POWEB  RATES. 

To  be  applied  to  the  following  schedules — 

Group  B  Schedule  3 

Group  G  Schedule  2 

Group  D  Schedule  2 

Group  E  Schedule  2 

Group  F  Schedule  2 

Group  G  Schedule  2 

A  surcharge  of  25  per  cent,  to  be  made  on  all  net  bills  except  where  the  ap- 
plication of  such  surcharge  produces  a  rate  in  excess  of  ten  cents  per  kilowatt 
hour  when  only  such  portion  of  surcharge  will  be  applied  as  will  raise  the  net 
rate  to  ten  cents  per  kilowatt  hour. 

The  present  schedule  of  rates  in  the  groups  proposed  to  be  in- 
creased is  as  follows: 

GROUP  A.  Schedule  5. 

Rate. 

The  following  schedule  comprises  rates  regulated  by  the  number  of  K.  W.  H. 
consumed  during  the  month. 

First  5.000  K.  W.  H.  per  month 3c.      per  K.  W.  H. 

Next  5,000  K.  W.  H.  per  month 2c.      per  K.  W.  H. 

Next        10,000  K.  W.  H.  per  month l%c.  per  K.  W.  H. 

Next        10,000  K.  W.  H.  per  month l%c.  per  K.  W.  H. 

All  over  30.000  K.  W.  H.  per  month l^c.  per  K.  W.  H. 

Coal  Clause. 

Once  a  month  the  company  will  ascertain  the  average  price  paid  by  it  for 
coal  and  the  kilowatt  hours  delivered  to  consumer  during  the  preceding  cal- 
endar month,  and  if  the  average  price  of  anthracite  No.  3  buckwheat  coal  or 
its  equivalent,  delivered  to  company's  main  generating  station  at  Florenct 
avenue.  Keyport,  exceeds  two  dollars  and  thirty-five  ($2.35)  cents  per  gron 
ton,  the  consumer  shall  pay  to  company  upon  demand  and  in  addition  to  all 
other  payments  required  to  be  paid  by  it  hereunder,  one-tenth  (1^/10)  of  t 
mill  per  kilowatt  hour  for  each  increase  of  five  (5c.)  cents  per  gross  ton  in 
said  average  price;  and  if  the  average  price  is  less  than  two  dollars  and 
thirty-five  ($2.35)  cents,  per  gross  ton.  the  consumer  will  be  credited  witii 
one-tenth  (1/10)  of  a  mill  per  kilowatt  hour  for  each  decrease  of  five  (5c.) 
cents  in  said  average  price. 

Payment  of  Bills. 

All  bills  rendered  for  electric  service  under  this  rate  are  due  and  payable 
when  rendered  without  discount  at  the  main  office  or  branch  offices  of  the 
company. 
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Minimum  Charge. 

The  minimum  monthly  charge  shall  be  based  on  the  rated  horse  power  con- 
nected and  shall  be  $1.00  per  month  per  horsepower  for  the  first  ten  horse- 
power connected ;  75  cents  per  month  per  horsepower  for  the  next  ten  horse- 
power, and  50  cents  per  horsepower  for  all  horsepower  connected  over  and 
above  20  horsepower.  The  minimum  monthly  charge  for  installation  less  than 
100  horsepower  shall  be  $60.00. 

Term. 

Contract  for  current  under  this  schedule  will  not  be  made  for  a  period  less 
than  one  year. 

Chartwier  of  Service. 

This  schedule  is  available  for  power  purposes  where  no  special  service  re- 
quirements are  necessary.  This  rate  also  includes  industrial  lighting  equivalent 
to  25  per  cent,  of  that  consumed  for  power. 


GROUP  G.  Schedule  No.  3. 

Wholesale  Power  Rai-e  fob  Laboe  Consumers. 
Rate. 

The  following  schedule  comprises  rates  regulated  by  the  number  of  K.  W. 
H.  consumed  during  the  month. 

First  1.500  K.  W.  H.  per  month 4c.      per  K.  W.  H. 

Next  3,500  K.  W.  H.  per  month 3c.      per  K.  W.  H. 

Next  5,000  K.  W.  H.  per  month 2c.      per  K.  W.  H. 

Next        10,000  K.  W.  H.  per  month l%c.  per  K.  W.  H. 

Next        10,000  K.  W.  H.  per  month l%c.  per  K.  W.  H. 

All  over  30,000  K.  W.  H.  per  month l'4c.  per  K.  W.  H. 

Coal  Clause. — Same  as  in  Group  A,  Schedule  5. 

Payment  of  Bills. — Same  as  in  Group  A,  Schedule  5. 

Minimum  Charge. — Same  as  in  Group  A,  Schedule  5. 

Term. — Same  as  in  Group  A,  Schedule  5. 

Character  of  Serrice. 

This  schedule  is  available  for  power  purposes  where  no  special  service  re- 
quirements are  necessary.  This  rate  also  includes  industrial  lighting  equiv- 
alent to  10  per  cent,  of  that  consumed  for  power. 
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GROUP  B.  Schedule  No.  3. 

Power  Rate  fob  Summer  Consumebs. 
Rate, 

The  following  schedule  comprises  rates  regulated  by  the  number  of  K.  W.  H. 
consumed  during  the  month. 

K.  W.  H.  Rate  per  K.  W.  H. 

1  to      100  kilowatts  8%c. 

101  to      200  kilowatts  Sc. 

201  to      400  kilowatts  . . . : T^^c. 

401  to      600  kilowatts 7c. 

601  to      800  kilowatts  6%c. 

SOI  to  1,000  kilowatts  6c. 

1,000  to  2,000  kilowatts  5c. 

2,000  and  over  kilowatts 4c. 

Minimum  Charge. 

The  minimum  monthly  charge  shall  be  based  on  the  rated  horsepower  con- 
nected and  shall  be  $1  per  month  per  horsepower  for  the  first  10  horsepower 
connected,  75  cents  per  month  per  horsepower  for  the  next  10  horsepower  con- 
nected and  50  cents  per  month  per  horsepower  for  all  horsepower  connected 
over  and  above  20  horsepower.  The  monthly  minimum  charge  for  installation 
of  less  than  1  horsepower  shall  be  $1. 

Discount. 
Net. 

Term. 

Contract  for  current  under  this  schedule  will  "be  made  for  not  less  than  five 
months. 

Contract, 

As  per  attached  form. 

Character  of  Service. 

This  schedule  is  available  for  power  services  of  single  phase  installations 
from  1  horsepower  to  5  horsepower  inclusive  and  for  polyphase  installations 
of  a  total  connected  load  of  not  less  than  5  horsepower. 
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GROUP  C.  Schedule  No.  2. 

Power  Rates  for  All- Year  (consumers. 
Rate, 

The  following  schedule  comprises  rates  regulated  by  tlie  number  of  K.  W.  H. 
consumed  during  the  month. 

K.  W.  H.  Rate  per  K.  W.  H. 

1  to      100  kilowatts  7%c. 

101  to      200  kilowatts  7c. 

201  to      400  kilowatts  6%c. 

401  to      600  kilowatts  6c. 

601  to      800  kilowatts  5%c. 

801  to  1.000  kilowatts  5c. 

1.001  to  2,000  kilowatts 4c 

2.000  and  over  kilowatts  3c. 

I 
Minimum  Charge. — Same  as  in  Group  B,  Schedule  No.  3. 

Discount, — Same  as  in  Group  B,  Schedule  No.  3. 

Term. 

Contract  for  current  under  this  schedule  will  be  made  for  not  less  than  one 
year. 

Contract. — Same  as  in  Group  B,  Schedule  No.  3. 

Character  of  Service. 

This  schedule  is  available  for  power  services  of  single  phase  installations 
from  1  horsepower  to  5  horsepower  inclusive  and  for  polyphase  installations 
of  a  total  connected  load  of  not  less  than  5  horsepower. 

GROUP  D.  Schedule  No.  2. 

Commercial  Power  Rate  for  All- Year  Consumers. 
Rate. 

The  following  schedule  comprises  rates  regulated  by  the  number  of  K.  W.  H. 
consumed  during  the  month. 

K.  W.  H.        .  Rate  per  K   W.  H. 

1  to      100  kilowatts   7%c. 

101  to      200  kilowatts   7c. 

201  to      400  kilowatts    6%c. 

401  to      600  kilowatts    6c. 

601  to      800  kilowatts   5%c.         ^ 

801  to  1,000  kilowatts 5c. 

1.001  to  2.000  kilowatts 4c. 

2,000  and  over  kilowatts i  3c. 

34 
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Minimum  Charge. — Same  as  in  Group  C,  Schedule  2. 

Discount. — Same  as  in  Group  C,  Schedule  2. 

Contract. — Same  as  in  Group  C,  Schedule  2. 

Term. — Same  as  in  Group  C,  Schedule  2. 

Character  of  Service. — Same  as  in  Group  C,  Schedule  2. 

GROUP  E.  Schedule  No.  2. 

Commercial  Power  Rate  for  All- Year  Consumers. 
Rate. 

The  following  schedule  comprises  rates  regulated  by  the  number  of  K.  W.  H. 
consumed  during  the  month. 

K.  W.  H.  Rate  per  K.  W.  H. 

1  to      100  kilowatts  7%c 

101  to      200  kilowatts  7c. 

201  to      400  kilowatts  G%c. 

401  to      600  kilowatts  6c. 

601  to      800  kilowatts  5%c. 

801  to  1,000  kilowatts  5c. 

1,001  to  2,000  kilowatts  4c. 

2,000  and  over  kilowatts  3c. 

Minimum  Charge. — Same  as  in  Group  D,  Schedule  2. 

Discount. — Same  as  in  Group  D,  Schedule  2. 

Term. — Same  as  in  Group  D,  Schedule  2. 

Character  of  Service. — Same  as  in  Group  D,  Schedule  2. 

GROUP  F.  Schedule  No.  2. 

Commercial  Power  Rate  for  Aix-Year-Round  Consumers. 
Rate. 

The  following  schedule  comprises  rates  regulated  by  the  number  of  K.  W.  H. 
consumed  during  the  month. 

First  100  K.  W.  H.  per  month 8%c.  Gross  per  K.  W.   H. 

Next  200  K.  W.  H.  per  month 7c.       Gross  per  K.  W.   H. 

Next  300  K.  W.  H.  per  month 6c.       Gross  per  K.  W.   H. 

Next  400  K.  W.  H.  per  month 5c.       Gross  per  K.  W.   H. 

All  over  1,000  K.  W.  H.  per  month . .  4c.       Gross  per  K.  W.   H. 

Minimum  Charge. — Same  as  in  Group  E,  Schedule  2. 
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Discount, 

All  bills  rendered  for  electric  service  under  this  rate  are  due  and  payable 
when  rendered  at  the  main  office  or  any  branch  office  of  the  company  and  if 
payment  is  made  on  or  before  the  tenth  day  from  the  date  on  which  bill  is 
rendered,  a  discount  of  5  per  cent  will  be  allowed  on  the  amount  of  the  bill 
for  electric  current  consumed  during  the  month. 

Term. — Same  as  in  Group  E,  Schedule  2. 

Couiract. — Same  as  in  Group  E,  Schedule  2. 

Character  of  Service, — Same  as  in  Group  IE,  Schedule  2. 

GROUP  G.  Schedule  No.  2. 

Commercial  Power  Rate  for  All-Year  Consumers. 
Rate, 

The  following  schedule  comprises  rates  regulated  by  the  number  of  K.  W.  H. 
consnmed  during  the  month. 

First  100  K.  W.  H.  per  month 9%c.  Gross  per  K.  W.  H. 

Next  200  K.  W.  H.  per  month 8c.       Gross  per  K.  W.  H. 

Next  300  K.  W.  H.  per  month 7c.       Gross  per  K.  W.  H. 

Next  400  K.  W.  H.  per  month 6c.       Gross  per  K.  W.  H. 

All  over  1,000  K.  W.  H.  per  month. .  5c.       Gross  per  K.  W.  H. 

Minimum  Charge. — Same  as  in  Group  F,  Schedule  2. 

Discount. — Same  as  in  Group  F,  Schedule  2. 

Term. — Same  as  in  Group  F,  Schedule  2. 

Contract. — Same  as  in  Group  F,  Schedule  2. 

Character  of  Service. — Same  as  in  Group  F,  Schedule  2. 

The  matter  was  heard  on  October  23d,  1918.  The  company 
submitted  appraisals  of  its  Fixed  Capital,  as  of  July  15th,  1918, 
86  follows: 

Value   (reproduction  new)  of  tangible  property   ....  $861,249.42 
Value  of  intangible  property   16,985.16 

Value  (reproduction  new)   total $878,234.58 

Accrued  depreciation   130,446.46 

Present  depreciated  value  of  property   $747,788.12 

Working    capital    40,000.00 

Present  depreciated  value  of  all  property   $787,788.12 

Bond  discount   (a  suspense  item)    26,647.33      GoOqIc 


532   Reports  of  Board  of  Public  Utility  Commissioners. 

Monmouth  Lighting  Co. — 'Increase  in  Power  Rates. 

The  Fixed  Capital  contains  items  such  as  supplies,  usually 
classed  as  working  capital.  While,  in  the  Board's  opinion,  cer- 
tain of  the  overheads  and  unit  prices  included  in  these  appraisals 
are  high,  in  this  emergency  proceeding  to  consider  rates  fikd  by 
the  company  it  is  not  immediately  necessary  to  determine  ac- 
curately the  fair  value  of  the  property;  for  this  reason  it  is  not 
deemed  necessary  or  desirable  at  this  time  to  have  additional  hear- 
ings to  submit  further  evidence. 

An  inspection  of  the  petitioner's  1917  annual  report  shows 
that  its  sales  of  current  were  about  as  follows: 

Municipal  service 27,192  or  15% 

Commercial  light 86.454  or  48% 

Power,  etc 66,632  or  37% 


180,278  or  100% 


The  company  submitted  in  Exhibit  B-2  the  following  state- 
ment of  the  result  of  operation  for  the  first  eight  months  of  1918 
(cents  omitted)  : 

Operating  revenues,  electric  $136,124 

Operating  expenses,   electric    153.162 

Net  revenue    (loss)    $17,037 

Non-operating  income    13 

Gross  income    (loss)    $17,024 

Deduction   from   Gross  income    22,507 


Net  income  for  eight  months  (loss)    $39,621 

This  statement  fndicates  that  the  company  is  not  receiving  suf- 
ficient revenue  to  pay  its  operating  expenses  and  taxes,  to  say 
nothing  of  interest  and  dividends  on  its  securities  and  borrowed 
money.  If  it  is  to  continue  to  serv^e  the  public  it  must  have  in- 
creased revenue. 

In  place  of  its  existing  schedule  of  rates  for  wholesale  power 
users  it  proposes  to  adopt  the  power  rates  of  the  Public  Service 
Electric  Company  on  the  theory  that  "what  was  a  fair  rate  for 
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the  Public  Service  ought  to  be  a  low  rate  for  a  very  much  smaller 
company,  which,  by  reason  of  necessity,  cost  more  to  do  business 
per  unit  than  it  does  the  Public  Service."  This  appears  to  be 
sound  reasoning. 

The  company  was  asked  to  submit  data  on  the  basis  of  cost, 
showing  that  the  rates  were  well  balanced.  It  promises  to  do  so, 
but  insists  that  the  condition  of  the  company  was  so  pressing  as 
not  to  permit  of  the  delay  incident  to  preparing  such  a  study.  In 
view  of  the  fact  that  the  Jersey  Central  Traction  Company,  its 
lai^st  consumer,  and  controlled  by  the  same  interests,  would  be 
required  to  pay  an  increase  of  about  $33,000  annually  under  the 
new  schedule,  Mr.  Tingley,  representing  the  company,  said,  "If 
you  please,  suspend  the  trolley  application  of  it  until  the  trolley 
matter  is  determined  and  this  matter  can  be  furnished,  but  don't 
force  us  to  wait  for  the  length  of  time  which  it  is  going  to  take  to 
produce  this  thing  (i.  e.,  the  supporting  data),  because,  as  you 
gentlemen  know,  *  *  *  we  are  shot  to  pieces,  not  only  by 
the  war,  but  the  grippe  epidemic." 

A  very  large  proportion  of  the  increased  co^ts  of  this,  as  well 
as  other  electric  companies,  is  caused  by  the  great  increases  in 
the  cost  of  fuel.  The  90st  of  fuel  in  normal  ti^nes  may,  with  large 
power  users,  amount  to  40%  or  50%  of  the  total  bill,  whereas  it 
may  not  equal  10%  of  the  cost  of  supplying  domestic  customers 
with  current  for  light.  This  leads  to  the  conclusion  that  the  pro- 
posal to  increase  the  power  rates,  rather  than  the  lighting  rates, 
is  logical. 

The  proposed  rates  are  expected  to  eifect  the  following  annual 
increases  in  revenue,  viz. : 

Jersey  Central  Traction  Company   $33,000 

Wholesale  power  customers   10,500 

Retail  power  customers   3,9»50 

Total    $50,430 

Mr.  Craigen,  of  the  Craigen  Brick  Company,  appeared  as  a 
representative  of  power  customers  of  the  company  and  made  in 
part  the  following  statement : 
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"Afi  a  steam  user  as  well  as  an  electric  power  user,  I 
want  to  tell  you  gentlemen  we  felt  we  were  entitled  to  a 
jump,  and  I  am  here  to  say  to  you  that  we  are  quite  will- 
ing to  accept  these  rates  as  are  the  other  users  in  the  bor- 
ough I  have  talked  with.     I  would  like  to  say  in  this  con- 
nection that  we  in  Keyport  held  a  meeting  of  the  Major 
and  Borough  Council  and  the  Advisory  Committee,  Citi- 
zens' Committee,  of  which  I  was  chairman,  at  which  we 
took  up  this  application,  also  the  gas  company  and  the 
trolley  company,  and  embodied  the  three  in  our  delibera- 
tion and  came  to  our  conclusion,  after  having  an  explana- 
tion from  the  lighting  company,  considering  it  did  not 
affect  household  lighting  and  borough  lighting  (the  bor- 
ough is  a  very  small  consumer  for  the  disposal  plant), 
that  there  would  be  no  opposition  on  the  part  of  the  Bor- 
ough of  Keyport.     We  invited  all  power  users  to  come  to 
the  meeting.     Those  that  were  there,  after  the  explana- 
tion, admitted  they  conceded  the  prices  were  fair  and  rea- 
sonable.    That  is  all  I  can  say  to  you  gentlemen,  except 
as  a  large  consumer,  we  are  satisfied  to  accept  such  rates, 
if  you  gentlemen  grant  them." 
From  the  evidence  and  record  the  Board  is  satisfied  that   the 
new  tariffs  as  filed  by  the  petitioner  on  September  16th,  1918, 
are  just  and  reasonable.     The  Board  accordingly,  with  the   ex- 
ception of  applying  the  wholesale  power  schedule  to  the  bills  of 
the  Jersey  Central  Traction  Company,  hereby  approves  the  pro- 
posed schedules  for  wholesale  and  retail  power  customers  as  just 
and  reasonable,  on  the  following  conditions: 

(a)  The  increases  herein  allowed  will  be  taken  as  war  in- 
creases, and  may  be  abrogated  or  modified  as  and  if  conditions 
indicated  by  operating  results  warrant. 

(b)  The  wholesale  power  rates  herein  allowed  shall  not  applv 
to  the  consumption  of  current  of  the  Jersey  Central  Traction 
Company  until  further  satisfactory  proof  is  submitted  to  the 
Board  as  to  their  reasonableness  with  respect  to  that  utility. 

(c)  Beginning  at  the  effective  date  of  said  schedule  of  rates, 
the  company  is  to  render  reports  monthly  to  the  Board  showing 
the  Operating  Revenues,  Operating  Deductions   excluding  Qen- 


Digitized  by 


Googk 


\        Reports  of  Board  of  Public  Utility  Commissioners.    535 

Public  Service  Gas  Co. — Approval  of  Issuance  of  Capital  Stock. 

eral  Amortization,  •  Xon-Operating  Income,  Income  Deductions 
and  balance  available  for  Amortization,  'Dividends  and  Surplu-s 
and  amount  appropriated  for  General  Amortization  for  each  suc- 
ceeding calendar  month,  with  comparison  with  the  figures  for  the 
corresponding  month  of  1917 ;  and  the  Board  will  retain  jurisdic- 
tion of  the  emergency  or  war  surcharge  as  herein  approved,  for 
the  purpose  of  modifying  or  abrogating  same  as  and  if  conditions 
change. 

The  order  of  the  Board  issued  October  8th,  1918,  suspending 
the  increased  rates  herein  particularly  specified,  is  hereby  re- 
voked. 

Dated  October  30th,  1918. 


No.  632. 

In  the  Matter  of  the  Application  of  Public  Service  Gas 
Company  for  Approval  of  the  Issuance  of  its  Capital 
Stock  to  the  Amount  of  $1,500,000. 

In  considering  an  application  by  a  gas  company  for  approval  of  the  issue 
of  $1,500,000  capital  stock  the  proceeds  to  be  used  for  extensions  to  plant  and 
to  provide  additional  working  capital  a  deduction  is  made  of  $90,000  for  fixed 
capital  charges  which  do  not  represent  the  expenditure  of  any  money  by  the 
petitioner  or  any  debt  incurred  by  it  for  construction  purposes. 

L.  D.  H.  Gilmour,  for  the  Public  Service  Gas  Company. 

L.  Edward  Herrmann,  for  the  Board  of  Public  Utility  Com- 
missioners. 

Public  Service  Gas  Company  applies  for  the  approval  of  the 
Board  of  the  i'ssuance  of  $1,500,000  of  capital  stock  of  the  com- 
pany to  be  sold  at  not  less  than  par,  "the  proceeds  of  which  are  to 
be  used  for  extensions  to  plant  and  to  provide  additional  working 
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capital  for  said  Public  Service  Gas  Company."  Appended  to, 
and  made  part  of  the  application,  is  a  schedule  showing  the  in- 
formation required  by  Conference  Ruling  Xo.  13  of  this  Board. 

Two  hearings  were  held,  the  petitioner  presenting  as  witnesses 
its  comptroller  and  its  vice-president  and  general  manager.  Sum- 
marized, the  issue  is  to  provide  funds  to  the  amount  of  $750,000 
for  construction  purposes  and  $750,000  to  provide  additional 
working  capital.  The  details  of  the  items  of  construction,  as  ap- 
pended to  the  application,  a  summary  of  which  appears  on  page 
28  thereof,  purport  to  show  that  at  the  end  of  the  year  1917  the 
company  had  expended  $89,758.77  for  capital  purposes  in  excess 
of  the  issue  of  capital  stock,  cash  and  securities  received  from 
leased  companies  and  real  estate  mortgages  December  31st,  1917. 

The  net  estimated  expenditures  to  be  made  aggregate  $708,- 
150.99,  making  the  total  amount  of  expenditures  made  and  esti- 
mated to  be  $797,909.76,  from  which  is  deducted  the  cost  of  th3 
Princeton  Light,  Heat  and  Power  Company  bonds  retired  in  ac- 
cordance with  sinking  fund  provision  in  mortgage  securing  said 
bonds.  This  deduction  is  made  in  compliance  with  the  certifi- 
cate made  by  the  Board  on  the  application  of  the  Public  Service 
Gas  Company  dated  September  25th,  1917,  and  referred  to  as 
being  reserved  for  future  consideration,  **the  matter  of  charging 
to  capital  account  requirements  for  sinking  funds."  The  con- 
struction balance,  therefore,  against  which  the  proposed  stock 
issue  will  apply,  amounts  to  $788,592.51. 

The  additional  working  capital  sought  to  be  provided  by  the 
application  was  explained  as  being  due  to  the  increased  business 
and  the  increase  in  cost  of  materials.  The  average  working  cap- 
ital for  the  year  1910  was  $710,481.94,  and  that  for  the  year 
1917  averaged  $1,277,343.80.  The  accounts  receivable  for  1910 
averaged  $940,946.69,  as  against  $1,770,807.99  in  1917.  This 
difference  is  due,  in  the  main,  to  increased  business.  To  take 
care  of  the  increase  in  demand,  caused  by  the  increased  business, 
and  the  high  cost  of  materials  and  supplies  which  the  corapanj 
is  obliged  to  keep  on  hand,  the  additional  working  capital  is 
sought. 

The  statistician  of  the  Board  made  an  investigation  for  the 
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Board,  of  the  details  upon  which  the  application  was  based.  He 
called  attention  to  charges  made  during  the  year  1917,  aggre- 
gating $41,305,  representing  the  year's  proportion  of  the  cost  of 
erecting  four  light  oil  plants  in  the  Essex,  Passaic,  Hudson  and 
Southern  Divisions,  the  total  cost  being  $610,000,  as  well  as  ex- 
penditures made  for  improvements  to  the  plant  of  the  Camden 
Coke  Company.  Subsequent  investigation  by  the  statistician  dis- 
closes that  contracts  have  been  made  by  the  Public  Service  Gas 
Company  with  the  H.  Koppers  Company  for  the  erection  of  plants 
now  being  operated  in  the  various  divisions  and  territory  of  the 
Public  Service  Gas  Company.  The  cost  of  erecting  these  plants 
was  borne  entirely  by  the  H.  Koppers  Company,  and  under  these 
contracts  are  to  be  operated  by  said  company  for  a  period  of  five 
years,  and  as  a  part  of  each  year's  operating  expenses,  there  is 
to  be  included  one-fifth  of  the  cost  of  erecting  these  plants,  so 
that  at  the  end  of  the  period  the  said  company  will  have  been 
reimbursed  for  the  cost  of  construction  entirely  out  of  the  earn; 
ings ;  the  net  earnings  remaining,  after  deducting  one-fifth  of  the 
cost  of  the  plants,  to  be  divided  equally  between  the  Public  Ser- 
vice Gas  Company  and  the  H.  Koppers  Company.  At  the  end 
of  the  five  years  the  plants  become  the  properties  of  the  Public 
Service  Gas  Company  absolutely.  It  will,  therefore,  have  re- 
ceived the  properties,  in  addition  to  its  share  of  the  profits,  and 
their  value  added  to  the  money  received  as  its  share  of  the  net 
profits  will  constitute  the  total  profit  accruing  to  the  gas  company 
from  the  erection  and  operation  of  these  plants. 

During  the  year  1917  the  gas  company  thus  included,  as  part 
of  its  revenue  for  that  year,  in  addition  to  the  income  it  derived 
in  cash  or  other  current  assets  from  the  operation  of  these  plants, 
the  year's  proportion  of  the  construction  cost  thereof.  These 
amounts  were  concurrently  charged  to  its  fixed  capital  accounts 
and  constitute  part  of  the  fixed  capital  charges  against  which  it 
is  now  seeking  permission  to  issue  capital  stock ;  although,  unlike 
all  its  other  fixed  capital  charges,  they  do  not  represent  any  ex- 
penses whatever  incurred  by  the  company  except  in  so  far  as 
these  charges  may  be  regarded  as  indirectly  constituting  the  in- 
vestment of  earnings  in  physical  property. 
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During  the  present  year  it  appears  that  the  company  is  not 
charging  to  fixed  capital  any  part  of  the  cost  of  these  plants,  nor 
including  it  as  a  part  of  its  revenues,  for  the  reason  that  some 
doubt  has  arisen  as  to  what  value  the  plants  will  have  at  the  end 
of  the  contract  period  of  five  years.  It  is  possible  that  these  plants 
will  not  be  needed  any  longer  for  the  purposes  for  which  they 
were  erected. 

The  gas  company  also  carries  on  its  books,  under  the  head  of 
Fixed  Capital  in  Other  Departments,  charges  made  for  the  erec- 
tion, during  the  years  1916  and  1917,  of  the  bensol  plant  erected 
by  H.  Koppers  Company,  on  the  property  of  the  Camden  Cole 
Company,  which  is  also  operated  by  it,  under  a  contract  of  simi- 
lar nature.  Included  in  the  present  application  is  an  item  for 
the  current  year's  proportion  of  the  'cost  of  this  plant. 

Inasmuch  as  all  the  fixed  capital  charges  referred  to  herein- 
above, and  sought  to  be  capitalized  in  the  petition,  do  not  repre- 
sent the  expenditure  of  any  money  by  the  Public  Service  Gas 
Company  or  any  debt  incurred  by  it  for  construction  purpose*, 
we  will  disallow  their  capitalization. 

These  items  aggregate  $41,304.57,  representing  the  propor- 
tion of  the  cost  of  erecting  four  light  oil  plants  in  the  Essex,  Pas- 
saic, Hudson  and  Southern  Divisions,  and  $48,000  to  be  charged 
in  1918,  as  that  year's  proportion  of  the  cost  of  erecting  the  benzol 
plant  on  the  property  of  the  Camden  Coke  Company. 

Deducting  the  amoimt  of  $90,000,  this  being  the  approximate 
amount  of  the  charges  which  we  do  not  allow,  from  $1,500,000, 
for  which  the  issue  of  stock  is  asked,  leaves  a  balance  of  $1,410,- 
000.  A  certificate  of  approval  of  the  issue  of  ^ck  to  this  amount 
will  issue. 

Dated  November  6th,  1918. 
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No.  633. 

Ix  THE  Matter  of  the  Application  of  New  Jersey  Pulver- 
EiNO  Company  et  als.  for  Rehearing  Application  of 
Bridgeton  Electric  Company  for  Increased  Power 
Rates. 

1.  Cotntracts  made  with  an  electric  utility  for  power  are  subject  to  the 
Board's  paramount  right  to  regulate  rates  by  an  increase  or  decrease  thereof. 

2.  It  is  equitable  that  increased  rates  resulting  from  advances  in  the  price 
of  coal  should  not  apply  to  all  customers,  as  any  increase  in  fuel  costs  will 
increase  the  cost  of  serving  power  customers  to  a  much  larger  percentage  than 
it  will  lighting  customers. 

Walter  H.  Bacon,  for  New  Jersey  Pulverizing  Company  and 
Crystal  Sand  Company. 

Frank  R,  Bacon,  for  Cumberland  Glass  Manufacturing  Com- 
pany. 

H,  B.  GiU  and  C.  L,  S.  Tingley,  for  Bridgeton  Electric  Com- 
pany. 

John  P.  Petty,  for  Board  of  Public  Utility  Commissioners. 

Under  date  of  June  21st,  1917,  the  Bridgeton  Electric  Com- 
pany filed  a  schedule  of  increased  rates  for  electric  sen^ice,  to  be- 
come effective  July  1st,  1917.  By  order  dated  June  26th,  1917, 
the  Board  suspended  the  increased  rates  and  called  a  hearing  for 
July  6th,  1917,  and  gave  notice  to  the  Mayor  of  Bridgeton.  Hear- 
ing was  held  July  6th,  1917,  and  subsequently,  by  report  dated 
August  7th,  1917,  the  Board  denied  approval  of  the  proposed  in- 
creases. On  September  17th,  1917,  a  new  schedule  of  increased 
rates  was  filed  by  the  utility,  which  was  substituted  by  another 
schedule  in  lieu  thereof,  dated  September  22d,  1917,  and  filed 
September  24th,  1917,  of  which  the  following  is  a  copy: 
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^^Bridgeton  Electric  Company  Coal  Clause. 

"To  be  added  to  the  power  and  mixed  load  rates.  The  com- 
pany shall,  at  the  end  of  each  calendar  month,  ascertain  the  aver- 
age cost  of  coal  delivered  at  the  power  house  at  Bridge  ton  for 
that  month  and  shall  add  'to  the  consumer's  bill  twenty-five  one- 
hundredths  of  a  mill  per  kw.  hr.  for  each  10c.  per  ton,  of  cost  of 
coal  in  excess  of  $3.50  per  ton  F.  O.  B.  Bridgeton,  and  shall  de- 
duct from  the  consumer's  bill  twenty-five  one-hundredths  of  a  mill 
per  kw.  hr.  for  each  10c.  per  ton  of  cost  of  coal  below  $3  per  ton 
F.  O.  B.  Bridget(^n. 

"September  22d,  1917. 

"Effective  as  and  when  approved  by  the  Board  of  Public  Util- 
ity Commissioners.'' 

The  matter  was  set  for  hearing  October  2d,  1917,  and  notice 
sent  to  the  Mayor  of  Bridgeton,  together  with  copy  of  the  new 
schedule  as  submitted.  On  October  2d,  1917,  testimony  was  pro- 
duced as  to  the  justice  and  reasonableness  of  the  new  schedule 
filed.  No  one  appeared  at  either  hearing  in  opposition  to  the 
proposed  increase.  On  October  8th,  1917,  the  Board  permitte<l 
the  new  schedule,  consisting  of  a  coal  clause,  to  become  effective, 
subject  to  challenge  as  to  its  reasonableness  by  any  interested 
party,  as  appears  by  the  following  copy  of  letter  sent  to  the  utility: 

"October  8,  1917. 
Coal  clause  to  be  added  to  power  rates— 
Bridgeton  Electric  Co. 
Mr.  C.  L.  S.  Tingley.  Vice-President, 
Bridgeton  Electric  Company, 
Witherspoon  Bldg.,  Phila.,  Pa. 

Dear  Sir: 

I  am  instructed  by  the  Board  to  inform  you  that  it  will  permit  the  coal 
clause,  dated  September  22d,  1917,  submitted  by  you,  to  become  eifective,  sub- 
ject to  challenge  as  to  its  reasonableness  by  any  interested  party. 

Very  truly  yours, 

A.  N.  BABBE&,  Secretary.'' 

On  January  5th,  1918,  the  New  Jersey  Pulverizing  Company 
and  Crystal  Sand  Company,  jointly,  and  the  Cumberland  Glas^ 
Manufacturing  Company,  filed  petitions  for  a  rehearing.     Both 
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petitions  are  substantially  in  the 'same  form  and  allege  generally 
that  the  petitioners  are  the  holders  of  contracts  for  the  supply  of 
electric  current  for  power,  and  that  contrary  to  the  provisions  of 
their  contracts,  the  bills  rendered  by  the  utility  on  November  fst 
and  December  1st,  1917,  and  January  2d,  1918,  respectively,  in- 
eluded  charges  from  40%  to  50%  in  excess  of  the  contract  rates. 
The  petitions  further  allege  that  no  notice  of  hearing  had  been 
given ;  that  the  increased  rates  were  unjust  and  unreasonable  and 
result  in  undue  and  unreasonable  discrimination,  because  the  or- 
der approving  the  increase  in  rates  applied  to  all  consumers,  and 
the  utility  had  applied  the  same  only  to  power  consumers;  that 
the  increase  is  not  proportionate  to  the  increase  necessary  by  rea- 
son of  increased  cost  of  coal  in  an  efficient  and  properly  managed 
plant  of  the  size  and  character  of  the  one  operated  by  the  utility. 
The  petitions  further  allege  that  the  lack  of  uniformity  in  the 
monthly  rates  prevents  petitioners  from  competing  on  an  even 
basis  with  other  manufacturers,  who  have  fixed  power  rates ;  that 
prior  to  October  2d,  1917,  the  petitioners  had  entered  into  con- 
tracts for  the  future  manufacture  and  delivery  of  products,  based 
on  the  power  cost  fixed  by  the  written  contracts,  and  as  a  result 
thereof,  loss  would  result  to  petitioners  on  such  existing  contracts. 
The  petition  of  the  ITew  Jersey  Pulverizing  Company  and 
Crystal  Sand  Company  also  specially  alleges  that  current  was 
furnished  und^  the  terms  of  the  written  contract  entered  into  on 
January  22d^  1915,  made  between  the  utility  and  Harry  F.  Spier, 
and  afterwards  assigned,  with  the  assent  of  the  utility,  to  New 
Jersey  Pulverizing  Company,  and  which  contract,  by  subsequen: 
agreement,  was  made  applicable  to  the  Crystal  Sand  Company. 
That  under  the  terms  of  the  contract,  the  utility  agreed  to  sup- 
ply electric  current  for  power  purposes  to  petitioner,  between  the 
hours  of  11  o'clock  P.  M.  and  5  P.  M.,  for  the  term  of  ten  years 
from  its  date  for  the  price  of  .014  per  kilowatt  hour;  that  the 
Xew  Jersey  Pulverizing  Company  agreed,  among  other  things,  to 
install  not  less  than  210  horsepower  in  motors  and  to  pay  as  a 
minimum  charge  not  less  than  $1  per  horsepower  per  month,  and 
to  use  current  for  power  during  the  term  aforesaid  furnished  ex- 
clusively by  the  utility.     Petition  further  alleges  that  the  base 
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rate  of  coal  cost  is  disproportionate  to  the  coal  cost  at  the  time 
the  contract  was  made. 

The  petition  of  Cumberland  Glass  Company  specially  alleges 
that  the  current  was  furnished  under  i^e  terms  of  a  certain  con- 
tract dated  March  19th,  1917,  between  the  utility  and  petitioner 
for  the  term  of  three  years  from  the  date  thereof,  at  the  rate  of 
.0147  per  kilowatt  hour,  for  the  first  52,500  kilowatt  hours  used 
in  any  one  month  and  .0113  per  kilowatt  hour  for  all  consump- 
tion in  excess  of  52,500  kilowatt  hours.  That  said  contract  fur- 
ther provides  that  petitioner  guaranteed  a  total  yearly  payment 
of  $7,000  for  power;  that  prior  to  the  making  of  the  contract,  pe- 
titioner relying  thereon,  altered  its  plant  and  expended  $20,000 
for  electric  equipment  for  the  use  of  current  received  from  the 
utility.  The  petition  further  alleges  that  there  has  been  no  actual 
increase  in  the  cost  of  coal  over  the  cost  at  the  date  of  the  mak- 
ing of  said  contract. 

The  answers  of  Bridgeton  Electric  Company  to  the  petitions 
admit  some  of  the  allegations,  and  allege  that  the  application  for 
an  increase  in  rates  was  a  matter  of  public  knowledge.  It  denies 
that  the  increased  rates  are  unjust  and  unreasonable,  and  result 
in  undue  and  unreasonable  discrimination;  also  denies  that  the 
order  of  the  Board  applies  to  all  consumers  of  current,  but  on  the 
contrary,  avers  that  it  applies  only  to  consumers  of  power.  It 
alleges  that  the  plant  is  efficient  and  properly  maliaged;  that  as 
a  matter  of  law,  said  contracts  were  made,  subject  to  the  right  and 
power  of  this  Board  to  order  and  approve  any  change  or  increase 
in  rates,  which  might  be  just,  reasonable,  or  necessary,  in  order 
to  enable  respondent  to  perform  its  duty  to  the  public,  imposed 
upon  it  by  its  charter. 

The  answer  to  the  petition  of  New  Jersey  Pulverizing  Com- 
pany and  Crystal  Sand  Company  specially  alleges  that  the  utility 
has  furnished  electric  current  to  the  petitioners  for  some  time 
past  and  is  supplying  the  same  for  twenty-four  hours  of  each  day. 
It  denies  that  the  coal  clause  is  disproportionate  to  the  coal  cost 
at  the  time  the  contract  was  made,,  but  avers  that  the  base  rate  of 
$3.50  named  in  the  schedule  was  the  cost  of  coal  at  the  time  the 
contract  was  made. 
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The  answer  of  the  Bridgeton  Electric  Company  to  the  petition 
of  Cumberland  Glass  Manufacturing  Company  also  'specially  al- 
leges that  the  cost  of  coal  has  been  and  is  in  excess  of  the  price  of 
coal  at  the  date  of  the  making  of  said  contract. 

The  answer  further  alleges  that  Sec.  Ill,  Art.  V  of  said  con- 
tract, specifically  provided  as  follows: 

"Section  III.  It  is  hereby  understood  and  agreed  that 
neither  the  purpose,  nor  intent,  nor  obligation  of  this  coi^i- 
tract,  if  and  when  approved  by  the  Board  of  Public  Util- 
ity Commissioners  of  the  State  of  New  Jersey   (in  case 
such  approval  is  required)   shall  be  construed  to  impair, 
or  in  anywise  affect  the  exercise  by  said  Board,  of  any  of 
the  powers  vested  in  it  by  the  'Act  concerning  Public  Util- 
ities, approved  April  21st,  1911,'  and  subsequent  supple- 
ments." 
Hearings  on  the  application  were  held  June  18th  and  June 
25th,  1918.     These  contracts,  which  were  both  made  subsequent 
to  the  passage  of  "An  Act  Concerning  Public  Utilities,''  Chap. 
195,  Laws  1911,  are  beyond  all  question  subject  to  the  Board's 
paramount   right   to   regulate  rates  by   an   increase   or  decrease 
thereof. 

The  contract  made  with  the  Cumberland  Glass  Manufacturing 
Company  contains  the  clause  above  quoted,  thereby  recognizing 
by  its  express  terms,  the  question  of  the  State's  paramount  right 
to  control  the  fixing  of  rates,  independent  of  contractual  relations 
between  utility  and  customer. 

Manigult  vs.  Springs,  199  U.  S.  473. 

Yeatman  vs.  Tower  (Ct.  of  A  pp.  of  Maryland) ,  95  Atl. 

158. 
CalUngswood  Sewerage  Co.  vs.  Borough  of  Collingswood; 
Burlington  Sewerage  Co,  vs.  City  of  Burlington,  N.  J, 
Sup.  Ct.,  Feb.  Term,  1918. 
Northampton,  Easton  and  Washington  Traction  Co.  vs. 
Board  of  Public   Utility  CoTumissioners,   N.   J.   Sup. 
Ct,  Feb.  Term,  1918. 
Atlantic  Coast  Electric  Ry.  Co.  vs.  Board  of  Public  Util- 
ity Commissioners  and  Borough  of  Bradley  Beach,  N. 
J.  Ct.  of  Err.  and  App.,  March  Term,  1918. 
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In  re  Increase  in  electric  power  rates,  P.  S.  Electric  Co., 

K  J.  P.  U.  R.,  dated  June  29th,  1918. 
In  re  Increase  in  Fares,  Public  Service  Ry.  Co.,  N.  J.  P. 

U.  R,  dated  July  10th  and  September  25th,  1918. 
Trenton  and  Mercer  County  Traction  Co.  in  re  Increased 
Rates,  N.  J.  P.  U.  R.,  dated  September  24th,  1918. 
O'Brien  vs.  Board  of  Public  Utility  Commissioners  and 

P.  S.  R.  R.  Co,,  N.  J.  Sup.  CL,  October,  1918. 
Inhabitants  of  City  of  Trenton  et  ah   vs.   Trenion  and 
Mercer' County  Traction  Corp.,  N.  J.  Sup.  Ct.,  Octo- 
ber, 1918. 
As  to  petitioners'  allegation  that  no  notice  was  given  them  of 
the  hearing  and  that  they  were  not  afforded  an  opportunity  to 
be  heard  thereon,  we  find  that  substantial  notice  of  the  applica- 
tion was  given  and  that  the  case  is  within  the  principles  set  forth 
in  the  above-mentioned  report  in  re  electric  power  rates,  P.  S. 
Electric  Co.,  dated  June  29th,  1918. 

The  increase  in  rates  also  applied  to  power  and  mixed  load 
rates,  as  specially  stated  in  the  schedule  of  rates  filed  with  the 
Board  dated  September  22d,  1917,  and  which  became  effective, 
with  the  Board's  written  approval,  October  8th,  1917.  It  is 
equitable  in  cases  of  this  character  that  the  increase  in  rate? 
should  affect  only  power  customers,  since  the  allowance  of  in- 
creased costs  enter  into  this  service  to  a  larger  proportion  than 
into  lighting  service. 

Marion  Lighting  and  Heating  Co.,  Ind.  Public  Service 

Commission,  P.  U.  R.,  1918,  D.  692. 
Milwaukee  Electric  R.  R.  and  Lighting  Co.,  Wisconsin  R. 
R.  Commission,  P.  U.  R.,  1918,  A.  798. 
The  allowance  of  increase  in  electric  power  rates  in  the  mat- 
ter of  the  application  of  Public  Service  Electric  Company,  dated 
February    27th,    1918,   was   based   on   the   same   ground.      The 
Board's  report,  dated  August  7th,  1917,  denying  approval  of  the 
first  proposed  increase  in  rates  filed  by  the  respondent  utility  on 
June  2l8t,  1917,  was  based  on  the  groimd  that  a  horizontal  in- 
crease to  all  consumers,  including  all  lighting  and  power  con- 
sumers, was  inequitable. 
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For  the  reasons  herein  given,  and  following  the  established 
precedents  in  this  line  of  eases,  we  find  the  proposed  increase  in 
rates  resulting  from  advances  in  the  price  of  coal  should  not  ap- 
ply to  all  customers. 

Inasmuch  as  the  new  schedule  of  increased  rates  was  allowed 
to  go  into  effect  subject  to  challenge,  the  important  question  be- 
fore the  Board  is,  whether  the  new  increase  in  rates  as  applied 
to  petitioners,  is  just  and  reasonable. 

While  the  rates  became  effective  prior  to  the  promulgation  of 
Conference  Ruling  No.  14  in  reference  to  coal  clauses,  the  Board 
would  prefer  that  all  coal  clauses,  as  far  as  practicable,  be  con- 
sistent therewith ;  nevertheless,  the  important  factor  in  regulation 
is,  that  the  resultant  rate  should  be  just  and  reasonable.  Conse- 
quently, the  conclusions  of  the  Board  are  founded  on  this  basis. 

Any  increase  in  fuel  costs  will  increase  the  cost  of  serving 
power  customers  to  a  very  much  larger  percentage  than  it  will 
lighting  customers. 

An  electric  company  which  generates  current  with  very  large 
units  and  sells  to  a  very  large  number  of  consumers,  has  lower 
costs  and  can  sell  current  at  lower  rates,  other  things  being  equal, 
than  can  a  small  company  with  a  small  output. 

We  will,  therefore,  compare  the  statistics  of  the  respondent 
with  those  of  the  Public  Service  Electric  Company,  the  largest 
electric  company  in  New  Jersey.  While  such  a  comparison  is 
not  absolutely  conclusive,  it  is  very  strongly  indicative. 

Table  I,  hereto  annexed,  strikingly  shows  that  the  smaller  com- 
pany, selling  about  1%  as  much  current  as  the  larger,  and  hav- 
ing from  80%  to  85%  of  its  energy  furnished  to  the  low-priced 
power  customers,  actually  sold  the  power  current  at  lower  aver- 
age prices  than  did  the  very  much  larger  company.  Each  com- 
pany filed  a  coal  clause  effective  substantially  at  the  same  time. 
The  Board,  on  proof,  alloAved  the  larger  company  to  add  25% 
to  its  power  rates,  in  addition  to  a  modified  coal  clause.  This 
seems  to  indicate  clearly  that  the  power  customers  of  the  respond- 
ent, as  a  whole,  are  not  charged  unreasonable  rates. 

A  comparison  of  the  individual  power  rates,  based  on  demand 

and  proportional  use  of  the  current  of  the  several  petitioners  by 
35 
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the  Bridgeton  Electric  Company,  as  compared  with  the  compara- 
ble rates  of  the  Public  Service  Electric  Company,  will  show^  that 
the  rates  of  the  latter  company  are  higher,  block  by  block,  within 
the  range  of  the  current  used  by  any  of  the  petitioners. 

Table  I  also  shows  that  in  1916  it  required  1.57  kilowatt  hours 
of  all  current  generated  and  measured  at  the  switchboard  to  effect 
the  sale  of  1.00  kilowatt  hour  of  power  current.  Assuming  3.5 
pounds  of  coal  to  generate  one  kilowatt  hour  of  current,  it  would 
require  5.5  pounds  to  be  charged  to  the  power  customers  to  make 
the  company  whole.  On  the  basis  of  3.33  pounds  of  coal  required 
to  generate  one  kilowatt  hour  of  current,  the  amount  of  coal  would 
be  about  5%  less.  On  the  basis  of  1917  experience,  it  would  re- 
quire about  10%  less  coal  than  in  1916.  But,  on  the  other  hand, 
the  1917  annual  report  of  the  respondent  company  shows,  at  page 
21,  that  its  operating  revenues  were  $123,519.12,  and  its  oper- 
ating expenses  and  taxes  were  $125,753.02,  which  indicates  that 
the  revenues  (including  three  months'  revenue  from  the  coal 
clause  surcharge)  failed  to  pay  the  operating  costs,  to  say  noth- 
ing of  income  deductions  of  about  $18,000  for  interest  and  other 
deduction  on  capital  account. 

The  Board  is  unable  to  conclude  that  the  rates  producing  such 
deficits  are  unreasonably  high,  as  alleged  by  the  petitioners,  and 
it  does  not  appear  reasonable  to  require  the  company  to  reform 
the  coal  clause  so  as  to  produce  less  revenue  in  view  of  the  oper- 
ating results  shown. 

The  respondent  was  allowed  to  assume  a  base  of  $3.50  because 
that  was  the  average  cost  per  ton  delivered  and  paid  by  the  com- 
pany for  the  preceding  ten  years  as  shown  by  actual  proof  with 
respect  to  the  respondent's  first  application  for  permission  to  im- 
pose a  coal  clause  surcharge.  As  the  rates  were  originally  de- 
rived and  based  on  such  cost  for  coal,  it  does  not  seem  unreason- 
able to  permit  this  to  be  the  basis  used  under  existing  circum- 
stances. 

The  petitioners  allege,  however,  that  all  of  the  current  sold  to 
its  customers  in  certain  months  in  1918  was  not  generated  in  its 
own  station  at  Bridgeton,  New  Jersey.  The  annual  reports  for 
this  company  up  to,  and  including,  1917,  indicate  that  up  to  De- 
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cember  31st,  1917,  it  has  purchased  no  current  from  outside 
sources,  but  has  generated  same  in  its  Bridgeton  station.  The 
testimony  indicates  that  April,  1918,  was  the  first  month  in  which 
any  current  was  purchased  from  outside  stations.  The  respond- 
ent claims,  however,  that  this  taking  of  current  from  the  Brandy- 
wine  Station  of  the  Wilmington  Electric  Company,  intermedi- 
ately through  the  Electric  Company  of  New  Jersey,  is  a  tempo- 
rary condition  and  not  expected  to  last.  Keports  with  respect  to 
the  cost  of  coal  purchased  and  the  amount  used  in  the  plant  of 
the  Bridgeton  Electric  Company  since  the  hearing,  however,  in- 
dicate that  the  Bridgeton  Electric  Company  continues  to  receive 
considerable  current  from  outside  generating  stations. 

In  view  of  these  facts,  which  were  not  before  the  Board,  nor 
anticipated  at  the  time  the  coal  clause  was  permitted  to  become 
eflFective,  a  new  element  is  now  introduced  into  the  case. 

The  costs  of  coal  delivered  to  the  Bridgeton  Electric  Company 
in  Bridgeton  are  10%,  or  more,  higher  than  the  corresponding 
prices  at  the  Brandywine  Station  of  the  Wilmington  Electric 
Company.  It  would  appear  reasonable  that  the  company,  having 
been  permitted  to  impose  a  coal  clause  on  the  theory  that  the  cost 
of  coal  used  in  the  production  of  this  current  in  the  Bridgeton 
station  was  a  controlling  factor,  should  take  the  weighted  average 
cost  of  the  coal  used  in  generating  all  the  current  sold  in  its  ter- 
ritory for  a  given  month,  that  is  to  say,  if  one-third  of  the  cur- 
rent was  generated  in  the  Bridgeton  Station  at  $6  per  ton  cost 
of  coal,  and  two-thirds  was  generated  in  the  Wilmington  Station 
at  a  cost  of  $5  per  ton,  the  weighted  average  of  $5.33  should  be 
taken  as  the  average  cost  of  coal,  and  the  diflference  between  that 
cost  and  $3.50  should  be  the  amount  to  which  the  coal  clause 
should  apply. 

We  determine  that  the  increase  in  rates  to  all  customers  re- 
sulting from  advances  in  the  price  of  coal  would  not  be  just  and 
reasonable.  In  the  opinion  of  the  Board,  these  other  customers 
are  paying  relatively  a  higher  price  for  their  current  than  are 
the  power  customers,  even  with  the  surcharge  added.  The  only 
new  element  introduced  is  that  a  portion  of  the  current  is  gen- 
erated in  outside  stations. 
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The  Board  then  fore  finds  and  determines: 

( 1  )  That  the  eoal  clause  ]M^nnitted  to  become  effective  Octo 
hcr  Sth,  li)l7,  on  tlie  facts  submitted  should  be  amended  to  con- 
form  with  the  trcneration  of  current  at  all  outside  stations,  as  well 
as  at  the  I3ridfr*ton  Station. 

{'2)  That  in  consequence  of  new  evidence  adduced  at  the  sub- 
seijUdit  hearinirs  a  coal  clause  in  the  followin«:  form,  and  the  re- 
sultant rates  derived  therefrom,  is  just  and  reasonable: 


COAL  (I.Al'SE TO  UK  ADDFD  TO  THE  POWER  AND  MIXED  LOAD 

RATES. 

(a)  When  all  the  current  sold  durino;  a  calendar  month  is  ^i,- 
crated  at  its  own  stati(ni  in  Hri<lireton,  the  company  shall,  at  the 
{ iid  (d*  (*a(di  caleiKhtr  month,  aseertain  the  avera^re  cost  of  coal  de- 
livu'td  at  th«  juiwcr  house  at  IJridireton  for  that  month,  and  shall 
add  to  the  consumer's  bill  twenty-five  one-hundredths  of  a  mill 
])(•]'  kil<»watt  hour  f<»r  each  ten  cents  per  ton  of  cost  of  coal  in  ex- 
cess of  $.*).r)()  ])er  toil  F.  ().  T>.  P>ridii(  ton,  and  shall  deduct  from 
the  consumer's  bill  twenty-five  oue-hundredths  of  a  mill  per  kilo- 
watt hour  for  each  ten  cfiits  jwr  ton  of  cost  of  coal  below  $3  per 
ton  F.  ().  T>.  Bridireton. 

(h)  When  any  of  the  current  is  generated  at  stations  other 
than  the  station  of  the  Bridireton  Electric  Company,  the  avera^ro 
cnst  ])ri('e  of  ('(jal  "-hall  !)<•  aseertaiiK d  by  takin*;  the  wc lighted  aver- 
•A'jv  of  the  cost  paid  at  eacdi  stati(ni,  related  to  the  amount  of  current 
take  n  from  such  station  and  delivered  to  the  lines  of  the  Bridge- 
ton  Electric  Company,  and  such  weighted  average  shall  be  taken 
and  a]>])lied  in  plac(>  of  the  average  cost  in  (a). 

An  order  will  be  made  in  accordance  with  this  determination. 

Dated    Xovember   14th,    1918. 
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OEDER. 

These  applications  having  been  duly  heard  and  the  Board  hav- 
ing, on  November  fourteenth,  nineteen  hundred  and  eighteen, 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  said  report  is  hereby  referred  to  and  made 
a  part  hereof,  the  Board  of  Public  Utility  Commissioners  hereby 

ORDERS 

1.  That  the  coal  clause  which  it  permitted  to  become  effective 
for  the  Bridgeton  Electric  Company  on  October  8th,  1917,  shall 
be  amended  to  conform  with  the  generation  of  current  at  all  out- 
side stations  as  well  as  at  the  Bridgeton  Station. 

2.  That  the  following  shall  be  adopted  by  the  said  Bridgeton 
Electric  Company,  and  shall,  from  and  after  the  effective  date  of 
this  order,  apply  as  a  coal  clause  to  be  added  to  the  power  and 
mixed  load  rates  of  the  said  company : 

(a)  When  all  the  current  sold  during  a  calendar  month  is  gen- 
erated at  its  own  station  in  Bridgeton,  the  company  shall,  at  the 
end  of  each  calendar  month,  ascertain  the  average  cost  of  coal 
delivered  at  the  power  house  at  Bridgeton  for  that  month,  and 
shall  add  to  the  consumer's  bill  twenty-five  one-hundred ths  of  a 
mill  per  kilowatt  hour  for  each  ten  cents  per  ton  of  cost  of  coal 
in  excess  of  $3.50  per  ton  F.  O.  B.  Bridgeton,  and  shall  deduct 
from  the  consumer's  bill  twenty-five  one-hundredths  of  a  mill  per 
kilowatt  hour  for  each  ten  cents  per  ton  of  cost  of  coal  below  $3 
per  ton  F.  O.  B.  Bridgeton. 

(b)  When  any  of  the  current  is  generated  at  stations  other 
than  the  station  of  the  Bridgeton  Electric  Company,  the  average 
cost  price  of  coal  shall  be  ascertained  by  taking  the  weighted  aver- 
age of  the  cost  paid  at  each  station,  related  to  the  amount  of  cur- 
rent taken  from  such  station  and  delivered  to  the  lines  of  the 
Bridgeton  Electric  Company,  and  such  weighted  average  shall  he 
taken  and  applied  in  place  of  the  average  cost  in  (a). 

This  order  shall  become  effective  December  lOt^,  1918. 
Dated  November  19th,  1918. 
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No.  634. 

Henry  G.  Siegfried  and  Charles  B.  Brady,  Trustees  of  the 
Warren  County  Eealty  Company, 

vs. 

Washington  Electric   Company. 

Electricity  is  supplied  to  all  the  tenants  in  a  three-story  building  through 
one  meter  with  the  exception  of  a  moving  picture  theatre  for  which  a  separate 
meter  is  provided. 

The  petitioners  pay  all  bills  for  current  supplied  their  tenants  and  com- 
plain that  because  of  the  two  meters  and  separate  bills  they  are  deprived  of 
the  discount  which  would  apply  to  the  aggregate  amount  used  in  any  one 
month.     Held — 

The  company  having  installed  a  special  line,  a  special  five-kilowatt  trans- 
former and  an  individual  meter  to  serve  the  customer,  it  does  not  appear  rea- 
sonable that  it  should  apply  the  lighting  schedule  cumulatively  to  the  sum  of 
the  two  meters. 

Charles  B.  Brady,  for  the  complainants. 

Thomas  W.  Haldeman,  for  the  respondent. 

The  petition  submitted  in  this  matter  sets  forth  the  following 
allegations,' 

That  the  petitioners  are  trustees  for  the  bondholders  of  the 
Warren  County  Realty  Company  and  as  such  trustees  have  had 
possession  and  actual  management  of  the  property  of  the  Warren 
County  Eealty  Company  from  January  1st,  1918. 

That  the  respondent  has  furnished  electric  energy  to  the  War- 
ren County  Realty  Company  from  January  1st,  1918,  and  that 
its  rates  are  as  follows  : 

"15c.  per  kw.  hr.,  subject  to  a  cash  discount  if  bill  is 
paid  within  10  days,  amounting  to  15%  where  bills  are 
less  than  $5  per  month;  where  bills  are  more  than  $5  a 
month  and  less  than  $10  a  month,  25%  ;  where  bills  ar* 
more  than  $10  per  month  and  less  than  $20  per  month, 
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33V3%;  where  bills  are  more  than  $20  per  month  ana 

less  than  $30  per  month,  40%  ;  where  bills  are  more  than 

$40  per  month,  45%,  and  where  bills  are  in  excess  of  $40 

per  month,  50%." 

(The  petitioners  fail  to  state,  however,  that  for  moving  picture 

establishments  the  Washington  Electric  Company  had  filed  with 

this  Board,  eflfective  as  of  July  18th,  1911,  the  following  rate: 

"Moving  pictures  are  allowed  a  maximum  discount  of 

33V3%" 
from  the  base  rates  as  shown  in  the  petition  hereinabove  quoted.) 

That  from  January  1st,  1913,  the  respondent  has  refused  to 
allow  more  than  33V3%  cash  discount. 

The  Warren  County  Realty  Company  is  the  owner  of  a  three- 
story  brick  building  occuj^ied  by  various  tenants  and  including 
one  tenant  operating  a  moving  picture  show.  The  said  realtv 
company  supplies  current  for  certain  of  these  offices  and  for  light- 
ing the  corridors. 

The  electric  company  imposed  separate  bills  for  each  of  two 
meters  installed  in  the  building  and  has  not  billed  electrical 
energy  consumed  in  such  a  manner  as  would  enable  the  petition- 
ers to  secure  the  advantage  of  discounts  based  upon  the  a^regate 
amount  consumed  in  any  one  month. 

The  matter  was  heard  on  September  17th  and  24th,  1918. 

The  evidence  shows  that  the  petitioner's  predecessor,  the  Wa^ 
ren  County  Realty  Company,  was  formerly  served  through  one 
line,  one  service  and  one  meter,  but  that  the  fact  that  the  moving 
picture  apparatus  was  connected  to  this  line  caused  such  varia- 
tions in  the  current  as  to  produce  unsatisfactory  lighting  service 
In  consequence  of  this  a  new  and  separate  line  was  constructeo 
to  serve  the  moving  picture  apparatus  through  a  separate  trans- 
former and  meter.  The  electric  company  supplies  one  of  its  men 
at  its  own  cost  for  certain  periods  in  order  that  the  moving  picture 
apparatus  may  be  operated  satisfactorily  and  without  intomip- 
tion.  On  holidays,  when  power  customers  do  not  use  the  current 
in  the  daytime,  but  the  moving  picture  owner  wishes  to  give  mat- 
inee performances,  the  plant  must  be  run  to  supply  service  to  the 
moving  picture  concern. 
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The  extent  of  plant  equipment  which  any  company  is  required 
to  install  is  determined  by  the  total  load  which  may  reasonably 
be  expected  to  be  thrown  upon  the  plant  at  any  period  during  the 
day  or  year.  This  is  determined  usually  by  the  aggregate  of  the 
individual  demands  at  any  given  time.  This  greatest  demand  on 
the  plant  is  called  the  "peak  load." 

An  electric  company  cannot  commercially  store  electricity;  ^ 
hence  its  equipment  must  at  all  times  equal  the  "peak  load"  which 
it  is  to  supply.  With  the  great  majority  of  electric  companies, 
the  peak  load  is  caused  by  the  demand  for  lighting,  ami  a  large 
part  of  the  capacity  of  the  plant  is  idle  during  the  day.  To  utilize 
the  equipment  during  the  day,  power  rates  have  been  developed 
which  are  usually  much  lower  than  those  derived  for  lighting 
because  of  the  fact  that  the  equipment  has  been  installed  to  meet 
the  lighting  demand. 

The  petitioners  constjue  the  report  of  the  Board  in  the  matter 
of  the  Moving  Picture  Establishments  (of  Paterson)  vs.  Pvhlic 
Service  Electric  Company,  'N.  J.  P.  U.  R.,  Vol.  Ill,  p.  169,  to 
mean  that  the  schedule  of  rates  for  service  to  these  moving  picture 
establishments  should  be  intermediate  between  the  schedule  pro- 
vided for  lighting  and  for  power.  But  a  careful  study  of  the  two 
matters  will  show  the  difference.  In  the  Paterson  case  it  was 
shown  that  the  complainants  began  operating  approximately  at 
noon  during  each  day  and  operated  continuously  until  11  o'clock 
in  the  evening.  Therefore,  during  the  daytime,  they  were  enti- 
tled to  a  reduction  for  the  same  reason  that  the  power  users  were 
entitled  to  a  reduction,  whereas  the  part  of  their  load  which  was 
served  during  the  period  of  darkness,  would  add  to  the  "peak 
load"  on  the  plant  and  should  take  the  highest  rate.  Being  a 
mixed  load,  the  proper  rate  therefore  appear^  to  lie  intermediate 
between  the  power  and  the  lighting  rates. 

This  line  of  reasoning  does  not  apply  in  the  present  case.  The 
evidence  shows  that  the  moving  picture  establishment  (except  on 
holidays)  operates  only  at  night,  that  is,  during  the  peak  load  on 
the  plant.  The  company  should  not  be  required  to  grant  a  re- 
duction on  the  theory  that  a  large  portion  of  its  consumption  takes 
place  during  the  daytime  or  "off  the  peak.'' 
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If  this  moving  picture  concern  could  be  served  off  the  line  sup- 
plying lights  without  detriment  to  the  service  of  lighting  cus- 
tomers, it  would  appear  reasonable  to  charge  it  the  same  rate  as 
such  lighting  customers,  but  the  evidence  in  this  case  shows  this 
was  formerly  tried  with  unsatisfactory  results.  A  special  line, 
a  special  five  kilowatt  transformer  and  an  individual  meter  had 
to  be  installed  to  serve  this  customer.  It  would  appear  that  the 
company,  having  afforded  special  and  individual  facilities  for 
the  services  of  this  customer,  should  be  adequately  compensated 
and  it  dp^s  not  appear  that  a  uniform  maximum  discount  of 
33V3%  for  all  the  current  consumed  by  this  class  of  customers 
is  discriminatory  or  inequitable.  For  the  same  reason  it  does 
not  appear  reasonable  that  where  it  has  been  put  to  the  extra  ex- 
pense of  an  additional  line,  thus  creating  the  conditions  of  serv- 
ing two  customers,  the  company  should  apply  the  lighting  schedule 
cumulatively  to  the  sum  of  the  two  met^,  thereby  entitling  the 
petitioners  to  a  lower  rate  than  under  the  method  adopted  by  the 
company  of  rendering  two  separate  bills. 

It  will  be  noted  that  in  the  case  of  the  Paterson  Moving  Picture 
Establishments  vs.  Public  Service  Electric  Company  (Ibid.)  the 
base  lighting  rate  of  the  Public  Service  Electric  Coiripany  (which 
generates  possibly  many  hundred  times  the  current  furnished  by 
the  petitioner)  is  ten  cents  and  that  this  rate  remains  ten  cents 
for  bills  aggregating  $37.50  for  the  moving  picture  concerns.  The 
rate  charged  the  petitioners  is  fifteen  cents  less  33V3%,  which 
likewise  imposes  a  charge  of  ten  cents  net  upon  the  petitioners. 
It  may  be  stated  in  general  that  a  company  supplying  a  great  vol- 
ume of  electrical  energy  can,  all  other  things  being  equal,  supply 
it  for  much  lower  rates  for  the  same  return  on  the  amount  of  cap- 
ital in  use  than  can  a  company  generating  current  in  small  units. 
If  a  rate  of  ten  cents  as  afforded  by  the  Public  Service  Electric 
Company  to  the  Paterson  moving  picture  concerns  (many  o^ 
which  use  current  at  very  much  longer  hours  than  the  moving 
picture  concern  in  question)  a  rate  of  ten  cents  charged  by  the 
Washington  Electric  Company  cannot  be  considered  unreason- 
able. 

The  petition  is  therefore  dismissed. 

Dated  November  14th,  1918. 
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No.  636. 

In  the  Matter  of  the  Petition  of  Borough  of  Pompton 
Lakes  for  Approval  of  Plans,  etc.,  for  Proposed  Addi- 
tion TO  ITS  Light,  Heat  and  Power  Plant,  and  the 
Issue  of  $56,000  Bonds. 

1.  A  borough  becomes  a  public  utility  in  respect  to  its  acts  in  supplying 
electricity  beyond  its  corporate  limits  and  as  such  is  subject  to  the  jurisdiction 
of  this  Board  to  the  same  extent  as  privately  owned  utilities. 

2.  Approval  is  given  to  the  plans  of  a  borough  supplying  electricity  beyond 
its  corporate  limits  of  an  addition  to  its  plant  and  for  an  issue  of  bonds  to 
finance  the  same. 

/.  W.  DeYoe,  for  petitioner. 

L,  Edward  Herrmann,  for  the  Board. 

The  Borough  of  Pompton  Lakes,  a  municipality  o\vning  and 
operating  its  own  plant  and  distribution  system  for  supplying 
light,  heat  and  power,  filed  a  petition  requesting  approval  of 
plans  and  specifications  of  a  new  building  with  its  equipment 
which  it  proposes  to  erect,  and  to  be  maintained  and  operated  by 
it,  in  addition  to  its  present  plant.  It  alleges  that  because  of  tho 
rapid  growth  of  the  borough  and  the  consequent  increased  de- 
mand upon  its  facilities,  the  capacity  of  the  present  plant  is  in- 
adequate to  meet  requirements  of  adequate  and  proper  service. 

A  brief  summary  of  the  facts  disclosed  at  the  hearings  held  is 
as  follows:  In  1914  the  borough  erected  a  plant  and  distribu- 
tion system  for  supplying  electric  light  and  power  to  its  inhabi- 
tants. Prior  to  that  time  no  facilities  for  these  purposes  existed 
in  the  borough,  and  although  eflforts  were  made  by  the  officials 
of  the  borough  to  secure  extensions  of  service  from  privately 
owned  utilities  to  the  borough,  they  did  not  succeed  in  doing  so. 
The  existing  plant  has  a  capacity  of  about  100  kilowatts  and  is 
operated  with  two  75  H.  P.  engines  with  2-50  Kva.  generators. 
Since  its  erection  the  population  of  the  borough  has  increased 
considerably  and  the  number  of  consumers  of  electricity  for  light- 
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ing  purposes  has  increased  to  the  extent  that  the  plant  is  unable  to 
meet  the  demands  made  upon  it.  Besides  supplying  the  inhabi- 
tants, light  is  also  supplied  to  buildings  of  the  DuPont  Powder 
Company  and  of  the  government  engaged  in  munition  manufac- 
ture. Electricity  for  lighting  is  also  sold  by  the  borough  outside 
the  municipal  limits  and  it  is  contemplated  to  further  engage  in 
the  business  of  selling  its  product  for  use  in  lighting  and  power 
beyond  its  corporate  limits. 

An  engineer  was  engaged  by  the  borough  to  prepare  plans  for 
the  erection  of  an  addition  to  the  present  plant  to  meet  the  needed 
capacity,  and  the  plans  submitted  for  approval  were  prepared  by 
him.  The  plan  proposes  the  erection  of  a  concrete  building  on 
Pompton  Lake  and  the  installation  therein  of  one  hydro  electric 
plant,  consisting  of  one  300  H.  P.  vertical  shaft  water  turbine 
and  one  131  H.  P.  vertical  shaft  water  turbine  to  operate  one 
Kva.  generator  and  one  100-125  Kva.  generator,  respectively. 
The  cost  of  the  construction  of  the  building  and  installation  of 
plant  approximates  $56,000. 

It  is  proposed  to  erect  the  building  and  plant  on  lands  which 
the  borough  has  leased  for  the  purpose  for  the  term  of  21  years 
at  an  increasing  graduated  rental.  The  borough  has  the  option 
to  purchase  the  lands  leased  at  an  agreed-upon  price  during  th*^ 
term  of  the  lease.  Officials  of  the  borough  testified  as  to  the  de- 
sirability of  procuring  the  property  and  maintaining  the  dam, 
thus  preserving  the  lake,  as  part  of  the  scheme  of  mimicipal  plan- 
ning, in  addition  to  its  commercial  value. 

The  capacity  of  the  proposed  plant  is  greater  than  the  present 
demand  requires.  The  plant  as  proposed,  however,  provides  for 
the  reasonably-expected  demands  of  the  future.  The  engineer 
estimates  the  cost  of  manufacturing  electricity  by  use  of  the  water 
power  as  less  than  the  cost  thereof,  using  coal  or  gas. 

The  Borough  Council  passed  an  ordinance  on  August  1st  last, 
authorizing  the  leasing  of  the  lands  necessary,  the  erection  upon 
a  portion  thereof  of  a  raceway  and  power  house  with  the  neces- 
sary equipments,  machinery  and  apparatus,  and  for  raising  the 
sum  of  $56,000,  the  amount  required  for  the  construction  of  the 
raceway   and  power  house   and  the  necessary  equipments,  etc., 
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authorized  the  issuance  of  56  coupon  bonds  of  the  borough  in  the 
denomination  of  one  thousand  dollars  each,  dated  June  Ist,  1918, 
and  bearing  interest  at  the  rate  of  5%%  per  annum,  payable 
semi-annually.  Two  bonds  are  to  be  paid  on  June  Ist,  1920, 
and  two  on  June  1st,  1921.  Three  are  to  be  paid  annually  there- 
after. The  principal  and  interest  accruing  is  provided  to  be 
raised  by  taxes  levied  in  each  year;  any  income  recei-ved,  how- 
ever, from  the  electric  light  system  over  and  above  the  amount 
necessary  for  the  running  expenses  thereof  may  be  applied  first 
to  the  payment  of  the  interest  accruing  and  then,  if  sufficient,  to 
the  payment  of  the  principal  of  said  bonds.  The  ordinance  also 
contains  statements  of  the  average  assessed  valuation  of  the  taxa- 
ble real  property  and  the  net  debt  of  the  borough  computed  ac- 
cording to  the  terms  of,  and  stated  in  accordance  with,  the  re- 
quirements of  Chapter  252,  P.  L.  1916.  Proof  of  the  publica- 
tion of  the  ordinance  was  also  presented. 

Jurisdiction  over  municipally-owned  utilities  engaged  in  man- 
ufacturing and  distributing  electricity  for  light,  heat  and  power 
is  conferred  by  Chapter  152,  P.  L.  1917,  Article  XXXIII: 

"4.  Subject  to  the  approval  of  the  Board  of  Public 
Utility  Commissioners,  it  shall  be  lawful  for  any  munici- 
pality owning  and  operating  a  plant  for  supplying  light, 
•    heat  or  power: 

"(a)  To  enter  into  and  make  a  contract  with  any  ad- 
joining municipality  to  supply  electricity,  gas,  steam  or 
other  product  for  light,  heat  or  power  purposes  for  public 
or  private  use  within  said  adjoining  municipality  for  a 
period  not  exceeding  ten  years,  at  such  rates  and  upon 
such  terms  as  may  be  mutually  agreed  upon  in  said  con- 
tract 

"(<i)  To  make  and  maintain  and  operate  additions  and 
extensions  to  the  plant  and  distributing  system  of  the  mu- 
nicipality, and  to  do  such  acts  and  things  as  may  be  neces- 
sary or  convenient,  whether  within  or  without  the  cor- 
porate limits  of  the  municipality,  to  carry  out  any  of  the 
powers  conferred  by  this  section. 

"6.  Every  municipality  in  respect  to  its  acts  in  sup- 
plying electricity,  gas,  steam  or  other  product  beyond  the 
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corporate  limits  of  the  municipality  is  hereby  declared  to 
be  a  public  utility.     The  Board  of  Public  Utility  Com- 
missioners of  the  State  of  New  Jersey  shall  have  the  same 
supervision  and  regulation  of,  and  jurisdiction  and  con- 
trol over,  such  municipality  in  respect  of  its  acts  in  sup- 
plying electricity,  gas,  steam  or  other  product  beyond  its 
corporate  limits,  and  of  and  over  the  property,  property 
rights,  equipment,  facilities  and  franchises  used  in  supply- 
ing electricity,  gas,  steam  or  other  product  beyond  its  cor- 
porate limits  as  over  other  public  utilities.     Every  such 
municipality  shall  be  subject  as  to  its  service,  accounts, 
property  rights,  equipment,  franchises,  extensions,  reports, 
rates,  issuance  of  bonds  or  other  indebtedness  maturing 
in  more  than  one  year  from  the  date  thereof,  to  the  juris- 
diction of  said  Board  of  Public  Utility  Commissioners  to 
the  same  extent  as  other  public  utilities  are  subject.'* 
Section  5  of  this  act  also  provides  that  no  municipality  shall 
supply  electricity  to  any  adjoining  municipality  or  the  inhabi- 
tants thereof  unless  the  Board,  after  notice  and  hearing,  deter- 
mines and  certifies  that  such  adjoining  municipality  is  not  ade- 
quately and  properly  served  by  an  existing  company.    Presumably 
the  borough  had,  prior  to  the  act  becoming  effective,  already  en- 
gaged in  supplying  the  inhabitants  of  the  adjacent  municipality 
v^ith  electricity,  for  it  does  not  appear  that  an  application  for 
permission  to  do  so  has  ever  been  made.     The  borough  thereupon 
became  a  public  utility  in  respect  to  its  acts  in  supplying  elec- 
tricity beyond  its  corporate  limits,  and  as  such  subject  to  the 
jurisdiction  of  this  Board  to  the  same  extent  as  privately-owned 
utilities. 

It  thus  becomes  necessary  to  ascertain  the  facilities  present  in 
the  municipality  and  the  neighboring  municipality  proposed  to 
be  supplied,  the  necessity  for  the  addition  and  the  probable  cost 
thereof ;  the  capacity  of  the  plant  proposed  to  be  added  to  the  ex* 
isti'ng  facilities  and  the  probable,  immediate  and  future  demands. 
The  act  conferring  jurisdiction  of  municipally-owned  plants  upon 
this  Board  is  generally  known  as  the  Home  Rule  Act.  In  iIlco^ 
porating  these  provisions  in  this  act  it  was  undoubtedly  the  inten- 
tion of  the  Legislature  to  prevent  municipally-owned  utilities  to 
engage  in  competition  with  existing  private  utilities. 


Digitized  by 


Googk 


Reports  of  Board  of  Public  Utility  Commissioners.    559 

Borough  of  Pompton  Lakes — Approval  of  Plans,  etc. 

From  all  of  the  testimony  the  Board  is  satisfied  that  the  need 
for  additional  facilities  exists.  The  population  of  the  borough 
has  increased  approximately  300%  within  four  or  five  years.  In- 
dustries and  government  munition  plants  have  erected  large  build- 
ings for  housing  purposes.  The  termination  of  war,  however, 
will  presumably  cause  the  plants  of  these  industries  to  lessen  their 
activities,  and  the  population  will  probably  be  diminished  by  some 
of  the  employes  engaged  during  the  past  abnormal  activities  leav- 
ing the  borough.  Those  qualified  to  know  gave  it  as  their  opinion, 
however,  that  taking  these  facts  into  consideration,  the  perma- 
nent population  has  increased  to  such  immbers  as  to  require  the 
erection  of  the  additional  plant.  The  present  plant  is  inadequate 
to  supply  the  present  existing  demand,  and  we  are  satisfied  that 
additional  facilities  are  necessary  to  furnish  adequate  and  proper 
service  hereafter. 

The  proposed  plan  is  to  erect  a  hydro  electric  plant,  using  the 
water  power  located  within  the  borough.  A  comprehensive  study 
of  the  water  power  was  made  by  the  engineer  engaged  by  the  mu- 
nicipality. With  the  use  of  the  water  power  the  capacity  of  the 
addition  will  be  somewhat  greater  than  is  required  to  meet  pres- 
ent demands,  and  will  provide  for  demands  reasonably  expected 
in  the  future.  The  plant  is  proposed  to  be  erected  upon  leased 
lands,  the  lease  containing  an  option  to  the  borough  to  purchase. 
Neither  the  purchase  price  nor  the  rentals  agreed  to  be  paid  ap- 
pear to  the  Board  to  be  'exorbitant,  and  should  it  at  any  time  be- 
come necessary,  the  borough  could  avail  itself  of  its  right  to  take 
the  lands  by  condemnation. 

The  estimated  cost  of  the  proposed  building  and  equipment  is 
$56,000,  and  the  borough  proposes  to  raise  this  amount  by  issu- 
ing bonds  as  above  set  forth.  This  estimate  is  reasonable  and  the 
plan  proposed  to  raise  the  money  necessary  has  been  devised  and 
authorized  by  the  governing  body  of  the  borough  ^d  meets  with 
this  Board's  approval. 

The  plans  and  specifications  filed  with  the  Board  are  approved 
and  a  certificate  of  approval  of  the  bonds  proposed  to  be  issued 
will  issue. 

Dated  November  19th,  1918. 
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No.  636. 

Balbach  Smelting  and  Refining  Company,  Parkinson  Coke 
AND  Coal  Company 

vs. 

Atlantic  City  Railroad  Company  and  the  Central  Rail- 
road Company  of  New  Jersey. 

Complaint  is  made  of  an  increase  of  15  cents  per  ton  on  intrastate  rates 
for  coke.     Held — 

1.  Recognizing  the  importance  of  efficiently  maintaining  railroads  under  ex- 
isting conditions  and  the  necessity  for  increased  revenue,  the  standard  of  in- 
crease having  been  established  by  the  Federal  Director  General  of  Railroads 
on  a  horizontal  basis  higher  in  some  respects  than  that  under  consideration, 
the  Board  would  not  be  justified  in  taking  a  position  inconsistent  with  that 
of  the  Interstate  Commerce  Commission  and  the  Federal  Director  of  Railroads. 

2.  Evidence  is  lacking  supporting  the  claim  of  unreasonableness  of  the  rates 
involved  or  discrimination  and  in  the  absence  of  such  evidence  the  Board  is 
not  warranted  in  disturbing  the  increase  of  15  cents  per  ton  applying  on  ship- 
ments, between  Camden  and  Newark. 

R.  N.  Eellam,  for  the  complainants. 

W.  L.  Kinter,  for  Atlantic  City  Railroad  Company. 

A.  H.  Elder  J  for  Central  Railroad  Company  of  Xew  Jersey. 

Complainants  allege  that  the  advance  of  15  cents  per  ton  on 
coke  rates  under  tariffs  effective  June  15th,  1917,  applying  on 
intrastate  traffic  in  New  Jersey  is  unreasonable  and  excessive, 
also  that  said  advance  is  illogically  and  unscientifically  applied. 
It  is  further  alleged  that  the  proposed  rates  should  be  suspendcJ 
pending  final  decision  as  to  reasonableness  of  rates  involved. 

It  was  concluded,  after  the  first  hearing  on  June  12th,  1917, 
that  the  increased  rates  effective  Jime  15th  should  not  be  sus- 
pended, and  if  the  proposed  increase  was  found  to  be  unreason- 
able, the  respondent   companies   agreed  to  refund   such  portion 
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thereof  as  the  Board  determined  to  be  unreasonable.  Further 
taking  of  testimony  was  adjourned  until  December  4th,  1917. 
It  developed  at  this  hearing  that  the  principal  contention  was  as 
to  the  advance  of  15  cents  per  ton  between  Camden  and  Newark 
on  the  Central  Railroad,  and  the  testimony  was  practically  con- 
fined to  the  reasonableness  of  said  increase.  As  all  intrastate 
coke  rates  could  properly  be  considered  as  directly  imder  review, 
if  the  increase  should  be  considered  excessive  as  applying  be- 
tween Camden  and  Newark  on  the  Central  Railroad,  it  would  be 
assumed  that  a  change  in  the  rate  between  these  points  would 
affect  the  rates  to  other  intrastate  points. 

Coke  is  manufactured  at  Camden,  and  large  quantities  are 
consumed  at  plants  located  at  points  in  New  Jersey.  Coke  ship- 
ped to  the  Balbach  Smelting  and  Refining  Company  at  Newark, 
is  routed  over  the  Atlantic  City  Railroad  from  Camden  to  Wins- 
low  Junction  and  from  latter  point  to  Newark,  via  the  Central 
Railroad.  The  distance  between  Camden  and  Newark  is  126.4 
miles,  and  the  joint  rate  under  tariff  of  September  5th,  1913,  was 
90  cents  per  ton.  The  rate  of  the  Pennsylvania  Railroad,  prior 
to  increase  of  15  cents  per  ton,  was  80  cents  per  ton.  The  dis- 
tance between  Camden  and  Newark  on  the  Pennsylvania  Rail- 
road is  81  miles.  To  secure  a  portion  of  the  coke  traflSc,  in  order 
to  increase  the  business  on  its  Southern  Division,  the  Central 
Railroad  rate  of  90  cents  per  ton  was  reduced  to  basis  of  rate 
in  effect  on  the  Pennsylvania  Railroad. 

During  the  existence  of  the  80-cent  per  ton  rate  on  the  Penn- 
sylvania Railroad,  its  reasonableness  was  not  questioned,  and  it 
cannot  be  concluded  that  a  similar  rate  on  the  Central  Railroad 
prior  to  the  advance  of  15  cents  per  ton  was  unreasonable.  As 
the  distance  between  Camden  and  Newark  via  the  Atlantic  City 
Railroad  and  the  Central  Railroad  is  45.4  miles  longer  than  that  on 
the  Pennsylvania  Railroad,  the  fair  rate  applicable  for  the  longer 
haul  would  be  a  figure  higher  than  80  cents  per  ton,  and  possibly 
90  cents  per  ton,  which  rate  was  in  effect  on  the  Central  Rail- 
road, prior  to  reduction  to  meet  the  competitive  rate  of  80  cents 
per  ton  on  the  Pennsylvania  Railroad.  It  would  seem  logical, 
therefore,  to  assume  that  a  rate  of  95  cents  per  ton  is  not  exceig- 
sive,  as  a  reasonable  increase  in  the  rate  of  80  cents  per  ton  (to 
3C 
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represent  the  45.4  miles  additional  haul  on  the  Central  Railroad, 
plus  15%  per  ton),  would  advance  the  rate  somewhat  beyond  95 
cents  per  ton,  assuming  15%  would  be  the  logical  and  scientiiie 
basis  for  rate  increase,  as  claimed,  instead  of  15  cents  per  ton. 
The  revenue  per  ton  per  mile  of  rate  of  95  cents  per  ton  from 
Camden  to  Xewark  is  7.5  mills  for  the  joint  haul  of  the  Central 
Railroad  and  the  Atlantic  City  Railroad;  11.7  mills  for  the  Penn- 
sylvania Railroad. 

Being  a  one-line  haul  for  the  Pennsylvania  Railroad,  it  would 
have  the  benefit  of  the  entire  revenue,  while  the  joint  rate  of  the 
Atlantic  City  Railroad  and  the  Central  Railroad  is  apportioned. 

To  answer  affirmatively  complainants'  allegation  that  the  hori- 
zontal increase  of  15  cents  per  ton  is  illogical  and  unscientific, 
would  be  to  take  a  position  diametrically  opposite  to  that  of  the 
Interstate  Commerce  Commission,  which  authorized  an  increase 
of  15  cents  per  ton  on  interstate  traffic  simultaneously  with  the 
establishment  of  a  similar  advance  on  intrastate  coke  rates.  Op- 
posed to  complainants'  contention  also  is  the  action  of  the  Fed- 
eral Director  General  of  Railroads,  by  whose  authority  coke  rate? 
were  increased  in  the  month  of  June,  1918,  15  cents  per  ton  on 
rates  up  to  49  cents  per  ton  (2,000  pounds)  ;  25  cents  per  ton  on 
rates  50  cents  to  99  cents  per  ton ;  40  cents  per  ton  on  rates  $1 
to  $1.99  per  ton;  60  cents  per  ton  on  rates  $2  to  $2.99  per  ton, 
and  75  cents  per  ton  where  rate  is  $3  per  ton  or  higher.  Thesf 
increases  represent  additions  to  coke  rates  advanced  15  cents  per 
ton  on  interstate  and  intrastate  traffic  in  June,  1917. 

Recognizing  the  importance  of  efficiently  maintaining  railroads 
under  existing  conditions,  and  the  necessity  for  increased  revenue, 
the  standard  of  increase  in  coke  rates  having  been  established  by 
the  Federal  Directof  General  of  Railroads  on  a  horizontal  basis 
higher  in  some  respects  than  that  under  consideration,  the  Board 
is  of  the  opinion  that  upon  the  record  before  it  in  this  case  it  would 
not  be  justified  in  takipg  a  position  inconsistent  with  that  of  the 
Interstate  Commerce  Commission  and  the  Federal  Director  Gen- 
eral of  Railroads. 

Evidence  is  lacking  supporting  the  claim  of  unreasonableness 
of  the  rates  involved,  or  discrimination,  and  in  the  absence  of 
such  evidence  the  Board  would  not  be  warranted  in  disturbing 
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the  increase  of  15  cents  per  ton  applying  on  shipments  between 
Camden  and  Newark.  The  complaint  is,  therefore,  dismissed  as 
to  this  rate  and  all  other  intrastate  coke  rates  on  the  Atlantic  City 
Railroad  and  Central  Railroad  that  would  be  direcly  affected  by 
a  proportionate  reduction  of  the  increase  in  rates  6f  15  cents  per 
ton. 

Dated  November  20th,  1918. 


No.  637. 

In  the  Matter  of  the  Application  of  Morris  County  Trac- 
tion Company  for  Increased  Rates  of  Fare. 

Application  is  made  by  an  electric  railway  to  increase  its  rates.    Held — 
In  the  present  abnormal  times  an  emergency  exists  and  that  in  order  to  ren- 
der the  public  continuous,  safe,  adequate  and  proper  service  the  petitioner  will 
be  required  to  raise  the  amount  estimated  to  be  produced  by  the  proposed 
tariff. 

Elmer  King,  for  the  Morris  County  Traction  Company. 

John  K.  English,  for  Union  Township. 

Frank  H,  Pierce,  for  the  Town  of  Boonton. 

Application  was  made  by  the  Morris  County  Traction  Com- 
pany, operating  in  the  following  municipalities,  Millbum  Town- 
ship, City  of  Summit,  Morris  Township,  Rockaway  Township, 
Town  of  Boonton,  Wharton  Borough,  Rockaway  Borough,  Union 
Township,  Chatham  Borough,  Town  of  Morristown,  Randolph 
Township,  Boonton  Township,  Roxbury  Township,  Springfield 
Township,  Madison  Borough,  Hanover  Township,  Dcnville  Town- 
ship, Town  of  Dover,  Mt.  Arlington  Borough  for  the  following 
increase  in  fares : 
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"Six  cents  as  a  rate  to  be  chared  where  five  cents  is 

now  charged.     Three  cents  to  be  charged  where  two  and 

one-half  cents  is  now  charged.     That  all  six-for-a-<juarter 

tickets  be  abolished  and  that  the  petitioner  be  given  such 

further   and    other    relief   as    may   seem    reasonable  and 

proper." 

Due  notice  of  the  application  was  given,  and  hearings  were 

held  on  September  25th  and  October  2d,  1918.     The  application 

was  based  on  the  increased  costs  of  operation,  and  on  leave,  was 

amended  at  the  hearing  to  an  emergency  application. 

Mr.  English,  representing  Union  Township,  stated  that  so 
long  as  the  relief  is  based  on  an  emergency  petition  and  made  an 
emergency  order,  only  for  the  period  of  the  war,  or  a  shorter 
period,  they  were  willing  to  leave  the  matter  to  the  discretion  of 
the  Board,  and  made  no  other  objection. 

Mr.  Pierce  stated  he  had  no  evidence  to  offer,  but  appeared  to 
register  a  protest  in  behalf  of  the  Town  of  Boonton,  which  claime^l 
that  a  fare  of  ten  cents  charged  between  Boonton  and  Denville, 
giving  a  transfer  in  any  direction,  Mt.  Tabor  or  Rockaway,  is  a 
discrimination  against  the  passenger  who  did  not  care  to  go  the 
greater  distance,  and  further,  that  the  passenger  who  desired  to 
go  to  Denville,  should  only  pay  one  fare  of  five  cents. 

Originally  there  was  outstanding  the  following  bonded  indebt- 
edness : 

Issue  dated  June  15th,  1905,  for  thirty  years,  $3,000,000,  at  5  per  cent,  se- 
cured by  mortgage.  • 

Issue  dated  January  6th.  1013,  for  thirty-five  years,  $1,179,000,  at  5  per  eont, 
secured  by  mortgage. 

Issue  dated  August  1st,  1914,  for  nine  years,  $27,323.34,  series  AA^  per  cvnL, 
secured  by  equipment  trust  mortgage. 

Issue  dated  May  1st,  1910,  for  eight  years,  $19,000,  series  B-6  per  cent,  se- 
cured by  equipment  trust  mortgage. 

In  1913  the  company  reduced  its  capital  stock  ;from  $3,000,000 
to  $300,000,  as  required  by  this  Board.  The  bondholders  of  the 
$3,000,000  issue  surrendered  ten  serial  coupons,  commencing 
with  December  15th,  1917,  and  accepted  in  substitution  thereof 
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ten  coupons  bearing  interest  at  2%,  and  another  set  of  coupons 
bearing  interest  at  3%,  dependent  upon  income,  and  the  bond^ 
secured  by  the  general  mortgage  for  $1,179,000,  were  surrendered 
and  the  mortgage  canceled.  Xew  thirty-year  debenture  bonds 
were  accepted,  with  interest  at  5  9^,  payable  only  out  of  income, 
and  subordinated  to  the  payment  of  5%  annually  on  the  $3,000,- 
000  issue.  This  bondholders'  agreement  was  approved  by  the 
Board  December  18th,  1917.  Series  A  of  bonds,  secured  by 
equipment  trust  mortgage,  has  been  reduced  to  $23,066.68. 
Series  B  of  bonds,  secured  by  equipment  trust  mortgage,  has  been 
reduced  to  $16,500.  The  total  of  bonds  issued  and  outstanding 
amount  to  $4,218,566.68. 

Xo  interest  was  paid  on  either  the  first  or  the  general  mortgage 
from  June,  1913,  until  December  15th,  1917,  when  deferred 
coupons,  aggregating  $46,125,  due  June,  1913,  and  coupons  due 
December  15th,  1917,  2%,  amounting  to  $30,000,  were  i>aid; 
and  in  June,  1918,  $30,000,  at  the  rate  of  2%  were  paid.  '  Xo 
dividend  has  ever  been  paid  to  stockholders. 

The  following  indicates  the  sum  of  money  required  to  pay  the 
interest  on  all  outstanding  bonds,  except  so  far  as  may  be  qualified 
by  the  "bondholders^  agreement :" 

$3,000,000  at  5  per  cent $150,000 

$1,179,000  at  5  per  cent   58,950 

Series  A  equipment  trust  mortgage,  $23,066.68  at  6  per  cent 1,384 

Series  B  equipment  trust  mortgage,  $16,500  at  6  per  cent 990 

$211,324 
I.    CAPITAL    USED    AND    USEFUL. 

On  page  26  of  Exhibit  P-1  the  company  claims  a  value  of  its 
property  as  of  the  present  time  (1918)  of  $3,901,933.02.  This 
is  arrived  at  by  taxing  the  values  of  $3,648,673.71,  compiled 
from  the  report  of  Philander  Betts,  the  Board's  chief  inspector, 
as  of  1912,  and  adding  thereto  net  additions  of  $253,259.31. 

The  company  estimated  that,  based  on  the  passengers  carried 
in  1917,  the  increased  fare  would  aggregate  $80,998.17.  That 
the  estimated  loss  through  shrinkage  of  traffic  would  amount  to 
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33V8%  of  the  $80,998.17,  or  $26,999.39,  leaving  the  net  in- 
crease $53,998.78 — Exhibit  P-1,  p.  26.  It  is  to  be  noted  that 
the  decrease  of  approximately  $27,000,  which  is  83Vs%  of  the 
total  increase  of  $80,998.17,  is  a  decrease  of  only  5.56%  of  the 
gross  revenue  from  transportation  of  $485,317. 


II.    ESTIMATEB  REVENUE   UNDER   PROPOSED   TARIFF. 

In  Table  I  the  estimated  revenue  for  1918,  if  the  proposed 
tariff  had  been  in  effect,  is  shown  to  be  $461,573.  Table  I  fol- 
lows: 

TABLE  I. 

Estimated  Revenue  fob  1918  on  Basis  of  Proposed  Tariff 
(Cents  Omitted). 

Based  on  Ex.  P-1,  p.  23.  and  on  1917  Ann.  Rep.,  p.  22. 

Proposed 

Class  of  Fare  Now  Number         Average 

in  Force  Collected. 

Cash  fares   6,731,330* 

Suplex     301,581* 

School    128,142* 

6  tickets  for  25  cents 13,481* 

Revenue  from  transportation,  gross $485^17 

Estimated  loss  from  higher  fares   27,000 


Fare. 

Amonnt 

Gc. 

$403,880 

25.46c. 

7^783 

3c. 

3.?^ 

6c. 

800 

Estimated  revenue  on  new  basis $458,317 

Other  revenue  from  transportation   (Accts.  302  to  309)    2.180* 

Non-transportation  revenue  (Accts.  310  to  317)   2,071* 


Total  operating  revenue   $4G2,56S 

Non-operating  revenue 2,006* 


Total  estimated  operating  and  non-operating  revenue    $4(>4.574 

*Taken  same  as  in  1917. 
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III.    ESTIMATED   OPERATING    EXPENSES,    TAXES    AND    RENTALS    FOR 

1918. 

The  estimated  operating  expenses,  taxes  and  rent  for  lease  of 
road  for  1918  will  be  shown  in  Table  II,  which  follows: 

TABLE  II. 

Comparative  Statement  of  Operating  Expenses.  Taxes  and  Lease  of 
Road  for  1917  and  1918  (Cents  Omitted). 

1917.  1918.  1918. 

Items.                               Actual.  Increases.  Estimated. 

(1)  (2)  (3) 

I.    Ways  and  structures $35,413  $5,535  $40,948 

II.    Equipment    '21.199  3,782  24,981 

III.  Traffic    113  113 

IV.  Conducting  transportation    172,980  10.002  182,982 

V.    General  and  miscellaneous 37,959  3,796  41,755 

Operating  expenses $267,004  $23,115  $290,799 

Taxes    26,582  1,329  27,911 

Revenue  deductions   $294,246  $24,444  $318,690 

Rent  for  lease  of  road   30,973  ?  30.973? 

Total  of  items $325,219  $24,444  $349,063 


IV.    RECAPITULATION    OF    OPERATING    RESULTS    ESTIMATED    TO    BE 

PRODUCED  BY  THE   PROPOSED   SCHEDULE   OF   FARES   IF   IT 

HAD    BEEN    EFFECTIVE    FOR    1918. 

Estimated  revenue  as  in  Table  I $464,574 

Estimated  expenses,  taxes  and  lease  of  road  349,663 

Estimated  income  remaining  to  provide  for  return  on  capital  and  de- 
preciation  thereof $114,911 

(1)  Based  on  1917  annual  report  to  the  Board. 

(2)  Based  on  Exhibit  P-1,  p.  13. 

(3)  The  sum  of  (1)   and  (2). 
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There  is  not  suflScient  evidence  before  the  Board  to  detennrne 
the  amount  of  property  on  which  petitioner  is  entitled  to  earn  a 
fair  return,  nor  is  it  necessary  in  the  present  emergency.  Never- 
theless, it  is  pertinent  to  emphasize  the  fact  that  the  estimated 
net  amount  of  $114,911  will  not  pay  interest  in  full  on  all  bonds 
outstanding  and  is  about  3.83%  on  the  $3,000,000  of  first  mort- 
gage bonds  outstanding  and  about  2.72%  on  the  total  bond  in- 
debtedness, aggregating  $4,218,516.68. 

The  exigencies  of  the  times  demand  prompt  action,  and  in  or- 
der to  afford  such  relief  as  is  necessary  to  permit  the  company  to 
continue  proper  service,  we  will  approve  the  schedule  of  increased 
fares,  as  submitted. 

The  Board  finds  and  determines: 

That  in  the  present  abnormal  times  an  emergency  exists,  and 
that  in  order  to  render  the  public  continuous,  safe,  adequate  and 
proper  service,  the  Morris  County  Traction  Company  will  be  re- 
quired to  raise  additional  revenue  to  an  amoimt  of  at  least 
$53,998.78  per  annum,  this  being  the  amount  estimated  by  the 
petitioner  to  be  produced  by  the  proposed  tariff,  which  estimate 
we  find  to  be  reasonably  accurate. 

The  Board  will  permit  the  company  to  withdraw  the  sale  of 
tickets  at  the  rate  of  six  for  twenty-five  cents  and  the  flat  cash 
fare  of  five  cents ;  also  the  special  fare  of  two  and  one-half  cents, 
and  to  file  in  lieu  thereof,  au  emergency  tariff,  providing  for  a 
flat  fare  of  six  cents  in  each  existing  zone  for  each  passenger  where 
five  cents  is  now  charged,  and  three  cents  as  a  rate  to  be  charged 
where  two  and  one-half  cents  is  now  charged,  on  the  following 
conditions : 

(a)  Acceptance  by  the  company  of  the  increase  herein  allowed 
will  be  taken  as  a  stipulation  that  abrogation  or  modification  of 
the  rates  permitted  to  be  filed  may  be  made  as  and  if  conditions 
as  indicated  by  operating  results  warrant. 

(6)  The  company  shall  promptly  file  with  the  Board  for  each 
calendar  month  beginning  with  the  month  of  November,  191S, 
during  which  the  rates  permitted  to  be  filed  are  charged,  a  ct^m- 
plete  comparative  income  statement  for  each  corresponding  month 
prior  thereto  of  its  operations,  showing  revenue  and  revenue  de- 
ductions, classified  in  accordance  with  the  uniform  system  of  ae- 
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counts  for  street  or  traction  railway  utilities  (first  issue)  pre- 
scribed by  this  Board,  together  with  mileage,  trafiic  and  miscel- 
laneous statistics,  as  required  on  page  35  of  the  form  of  annual 
report,  now  required  to  be  filed  by  the  Board. 

(c)  The  Board  will  retain  jurisdiction  of  the  rates  permitted 
to  be  filed  as  herein  approved,  for  the  purpose  of  modifying  or 
abrogating  same  as  and  if  the  conditions  warrant. 

Dated  November  20th,  1918. 


No.  638. 

Application  of  Atlantic  Coast  Electric  Railway  Company 
FOB  Increase  in  Rates  of  Fare. 

1.  Application  is  made  by  an  electric  railway  to  increase  its  fare  from  five 
cents  to  seven  cents  in  each  fare  zone. 

2.  The  Board  in  a  prior  proceeding  ordered  the  company  to  give  transfers 
to  passengers  boarding  its  cars  at  certain  points.  Appeal  from  this  order  has 
been  taken  to  the  United  States  Supreme  Court  and  the  order  has  never  been 
put  into  effect 

3.  The  Board  has  power  to  increase  rates  notwithstanding  the  existence  of 
municipal  ordinances,  accepted  by  a  utility  limiting  the  rate. 

4.  It  would  be  manifestly  unfair  to  permit  a  utility  to  take  all  the  benefits 
of  regulation  and  none  of  the  limitations. 

5.  From  the  proofs  submitted  the  Board  would  not  be  justified  in  permitting 
the  imposition  of  a  seven-cent  fare  and  concludes  that  a  six-cent  fare  is  just 
and  reasonable. 

6.  The  collection  of  a  six-cent  fare  will  be  permitted  provided  the  company 
will  give  transfers  in  accordance  with  the  order  of  the  Board  heretofore  made. 

Frank  Durand  and  Robert  H.  McCarter,  for  the  company. 

Ward  Kremer,  for  Bradley  Beach. 

Mayor  C.  E.  F.  Hetrich,  for  Asbury  Park. 

L.  Edward  Herrmann,  for  the  Board. 
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The  Atlantic  Coast  Electric  Railway  Company  operates  trolley 
cars  over  its  lines  from  North  Long  Branch,  through  the  City  of 
Long  Branch,  Borough  of  Deal,  Borough  of  Allenhurst,  Town- 
ship of  Ocean,  City  of  Asbury  Park,  Borough  of  Bradley  Beach^ 
Borough  of  A.von,  Borough  of  Belmar,  Borough  of  Spring  Lake, 
Borough  of  Sea  Girt,  and  a  portion  of  the  Township  of  Wall  to 
Manasquan.     This  territory  is  divided  into  five  fare  zones. 

The  fare  in  each  zone  now  in  effect  is  5  cents,  and  application 
is  made  to  increase  the  fare  in  each  zone  to  7  cents. 

The  petition  alleges  that  the  cost  of  maintaining  and  operating 
its  system  largely  increased  in  1917  and  abnormally  increased  iu 
the  year  1918. 

The  petitioner  charges  that  the  present  rate  of  fare  is  unjust, 
unreasonable  and  insufficient  to  allow  it  to  give  efficient  service 
and  maintain  the  integrity  of  the  physical  property. 

The  petition  expressly  requests  "that  the  Board  consider  the 
petition  on  its  merits  and  that  the  rates  to  be  determined  by  the 
Board  *  *  *  during  the  present  period  of  high  costs  are 
*  *  *  to  be  altered  or  abrogated  as  and  if  operating  con<li- 
tions  warriant."  The  petition  is  therefore  treated  as  an  applica- 
tion for  emergency  relief  required  by  existing  conditions. 

Notice  of  the  proposed  increase  in  rates  of  fare  was  given  to 
the  governing  bodies  of  the  respective  municipalities  affected 
thereby. 

The  City  of  Asbury  Park  entered  a  formal  appearance  and 
alleges  that  the  Atlantic  Coast  Electric  Railway  Company  is 
operated  under  a  franchise  granted  by  ordinance  entitled,  "An 
ordinance  granting  to  the  Seashore  Electric  Railway  Company  a 
location  of  the  tracks  of  its  railway  over  portions  of  certain  street? 
and  avenues  in  the  Borough  of  Asbury  Park." 
Section  9  thereof  reads  as  follows : 

"That  said  company  shall  not  charge  any  passengt^r 
for  a  continuous  ride  more  than  five  cents  from  any  point 
on  the  route  hereinabove  described,  or  any  extension 
thereof  within  this  borough,  and  that  children  imder  five 
years  of  age,  not  occupying  seats,  and  in  company  with 
persons  of  full  age,  shall  be  transported  free  of  charge, 
and  that  all  policemen,  while  on  duty,  shall  be  permitted 
to  ride  on  the  cars  of  said  company  free  of  charge." 
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The  said  Atlantic  Coast  Electric  Railway  Company  is  oper- 
ating said  railway  under  lease  from  the  said  Seashore  Electric 
Railway  Company,  and  is  subject  in  the  operation  of  said  railway, 
to  the  terms  and  provisions  of  said  ordinance.  The  City  of  As- 
bury  Park  submits  that  under  said  ordinance  said  railway  com- 
pany is  precluded  from  charging  an  increased  rate  within  the 
limits  of  the  City  of  Asbury  Park. 

In  addition  to  the  said  formal  answer,  there  is  submitted  the 
further  claim  on  behalf  of  the  City  of  Asbury  Park,  in  a  letter 
dated  September  16th,  1918,  and  signed  by  W.  C.  Burroughs, 
Director  of  Revenue  and  Finance,  to  James  D.  Carton,  City  So- 
licitor, the  following: 

"Responding  to  your  favor  enclosing  a  memorandum 
of  the  answer  of  the  City  of  Asbury  Park  to  the  applica- 
tion of  the  Atlantic  Coast  Electric  Railway  Company  for 
an  increase  of  rates,  in  which  you  ask  if  I  have  any  sug- 
gestions to  make  prior  to  your  filing  an  answer,  beg  to 
ad\dse  you  that  prior  to  responding  to  the  same  T  have 
submitted  it  to  my  fellow-commissioners,  and  the  sugges- 
tion is  made  that  you  outline,  in  addition  to  the  fact  that 
the  franchise  in  Asbury  Park  and  given  to  the  Seashore 
Electric  Railway  Company  under  the  agreement  to  pay 
the  interest  on  its  bonds  and  substantial  dividends  on  its 
stock,  is  looked  upon  as  a  particularly  valuable  one,  and 
that  even  in  view  of  the  high  cost  of  labor,  materials,  etc., 
that  the  operation  of  this  franchise,  exclusive  of  the  other 
operations  of  the  Atlantic  Coast  Electric  Railway  Com- 
pany, with  this  rate  of  fare,  should  still  be  particularly  re- 
munerative and  profitable." 
This  last-mentioned  letter  is  forwarded  to  the  Board  by  Durand, 
Ivins  &  Carton,  with  a  request  that  it  be  made  a  filed  paper  in  the 
proceeding. 

The  Borough  of  Bradley  Beach,  by  resolution  duly  adopted, 
opposes  the  increase  of  fare  asked  for  so  far  as  the  same  relates 
to  fares  in  said  borough. 

Hearings  were  held  in  Xewark  September  25th,  October  16th, 
30th  and  November  6th. 
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The  question  of  the  jurisdiction  of  the  Board  presented  bv 
Asbury  Park,  in  which  the  ordinance  had  been  passed  by  the  mu- 
nicipality and  accepted  by  the  Seashore  Electric  Railway  Com- 
pany (the  predecessor  of  the  petitioner)  limiting  the  rate  of  fare 
to  be  charged  within  the  city  limits,  was  duly  considered  by  the 
Board.  The  courts  of  our  State  have  repeatedly  held  that  this 
Board  has  power  to  increase  rates,  despite  the  existence  of  such 
ordinances.     The  question  is  no  longer  debatable. 

The  company  presented  an  inventory  and  appraisal  of  its 
property  as  of  July  1st,  1918,  wherein  the  value  of  the  property 
is  claimed  to  be  $2,285,565.58.  This  was  not  pursued  with  sutSi- 
cient  detail  to  justify  the  Board  in  accepting  it  as  the  true  value 
of  the  property.  The  items  of  carbarn  buildings,  $63,828.53; 
land  and  buildings,  power  plant,  $39,538.46 ;  equipment  at  power 
plant,  $496,393.35;  right  of  way,  $120,000;  organization,  $105,- 
979.30;  working  capital,  $60,000,  and  the  arbitrary  addition  of 
25%  on  "account  of  increased  cost  of  materials,  which  we  assume 
to  be  a  fair  average  for  pre-war  and  present  prices,"  $423,917.26, 
requires  a  thorough  investigation  and  check  before  the  same  could 
be  intelligently  passed  upon. 

The  petitioner  has  outstanding  capital  stock  to  the  amount  of 
$1,000,000  and  a  bonded  debt  of  $1,800,000.  Included  in  its 
assets  are  stock  of  the  Atlantic  Coast  Electric  Light  Company, 
$100,000;  stock  of  the  Seashore  Electric  Railway  Company, 
$150,000;  stock  of  West  End  and  Long  Branch  Railway  Com- 
pany, $100,000;  stock  of  the  Sea  Coast  Traction  Company, 
$100,000;  stock  of  the  Asbury  Park  and  Sea  Girt  R.  R  Com- 
pany, $100,000 ;  bonds  of  the  Asbury  Park  and  Sea  Girt  R.  K 
Company,  $50,000;  bonds  of  the  Sea  Coast  Traction  Company, 
$100,000. 

The  railway  company  owns  the  power  plant  at  Allenhurst  and 
generates  electric  current  not  only  to  supply  its  trolley  system, 
but  also  to  supply  mimicipal  street  lighting  and  domestic  con- 
sumers with  electricity  for  heat,  power  and  lighting. 
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OPERATING    EXPENSES. 

In  Exhibit  P-10  the  company  submitted  a  comparative  state- 
ment of  receipts  and  expenditures  for  1917  and  1918,  1918  be- 
ing on  the  basis  of  eight  months'  actual  experience  and  four 
months  estimated.  This  exhibit  made  no  attempt  to  allocate  the 
operating  expenses  and  revenue  to  the  railway  operation  proper. 

In  Exhibit  P-12,  the  company  sought  to  make  this  allocation. 
Taking  up  Exhibit  P-12,  the  Board  cannot  agree  with  respect 
to  the  apportionment  for  railway  purposes  in  the  following  items : 

(1)  Maintenance  for  power  plant  equipment  for  1918  is  esti- 
mated to  be  $14,024,  as  shown  on  Exhibit  P-10.  The  Board  re- 
gards this  estimate  as  excessive.  The  average  amount  charged 
to  this  account  for  1914,  1915  and  1916  is  $6,296.  The  com- 
pany's estimate  is  $7,728  in  excess  of  this.  This  is  (from  infor- 
mation in  possession  of  the  Board)  largely,  if  not  entirely,  due 
to  the  fact  that  the  company  has  been  installing  new  boilers  and 
has  had  considerable  difficulty  in  operating  during  such  installa- 
tion. It  is  not  considered  that  this  condition  will  bo  permanent, 
as  the  company,  through  its  representatives,  has  assured  the  Board 
that  the  boiler  plant  is  now  in  condition  to  give  continuously  ade- 
quate service.  For  this  itejn  the  Board  will  assume  that  $7,000 
a  year  is  a  fair  amount,  and  will  apportion  42%  of  this  $7,000 
to  railway  uses.  This  42%  is  based  on  the  use  of  T).  C.  current, 
which,  to  a  certain  extent,  favors  the  company,  as  it  includes  not 
only  the  Atlantic  Coast  Electric  Railway  Company's  use  of  cur- 
rent, but  the  D.  C.  current  sold  to  the  Monmouth  Lighting  Com- 
pany. 

(2)  With  respect  to  accounts  entitled  ^Tower  Plant  Em- 
ployes," "Fuel,"  "Lubricants,"  and  "Miscellaneous  Expense," 
under  the  general  title,  "Power,"  the  same  method  of  allocation 
is  used  and  applied  to  the  estimated  expense  shown  by  the  com- 
pany on  Exhibit  P-10.  This  will  give  a  figure  of  $74,080  in- 
stead of  $89,954,  as  apportioned  by  the  company. 

(3)  Greneral  Expense.  The  company  estimates  that  for  1918 
superintendence  will  cost  $6,042  and  general  expense  $37,710, 
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a  total  of  $43,752,  all  of  which  is  allocated  by  the  company's  ex- 
pert to  railway  expense.  Inasmuch  as  a  considerable  portion  of 
the  operations  of  this  company  is  devoted  to  the  generation  and 
sale  of  power  to  other  companies,  it  is  considered  that  this  over- 
head expense  should  be  apportioned  in  such  a  manner  that  these 
sales  should  bear  a  proper  amount  of  the  overhead  expense.  Tho 
ratio  of  expenses  and  taxes  allocated  to  railway  use,  other  than  the 
expenses  in  question,  to  all  such  expenses,  is  70%,  it  seems  fair 
to  allocate  to  sales  of  current  to  other  companies  25%,  and  to 
allocate  75%  of  $43,752,  or  $32,814,  to  the  railway  expenses 
proper. 

(4)  Taxes.  In  the  company's  estimate,  85l/^%  of  all  taxes  k 
allocated  to  railway  use.  This  does  not  appear  to  be  a  proper  al- 
location, for  the  reason  that  the  franchise  and  income  taxes  are 
related  to  the  income  of  the  company,  and  not  directly  related  to 
value  as  are  real  estate  and  personal  property  tax.  Making  this 
correction,  the  Board  will  allocate  $24,668  to  railway  taxes. 

In  all  of  the  above  allocations  the  company  is  favored  through 
the  inclusion  of  sales  of  D.  C.  power  to  the  Monmouth  Lighting 
Company. 

Table  I  is  a  recapitulation  of  the  charges  and  apportionment, 
and  shows  the  total  decrease  in  operating  expenses  allocated  to 
the  railway  to  be  $33,852. 

TABLE  I. 

Changes  in  Atportionment  of  Certain  Expenses  for  the  Year  1918. 

, As  Apportioned  By » 

r-  Company  -^  ^-Bd.  P.  V.  C.^ 

Ref.        Amt.  Ref.         Amt. 

Maintenance  of  power  plants P-12       $7,152  Sh.  A      $2.M) 

Expenses  of  power  plants P-12       89,954  Sh.  A      74.080 

Overhead    expenses    (R-448    and    R-473    to 

486)     P-12       43.752  Sh.  A      32.814 

Taxes    P-12       27,496  Sh.  A      24,668 

$163,354  $134,502 

Decrease  in  expenses  allocated  to  railway  operation   $33,852 
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ESTIMATED  INCOME  FOR  1918  ON  TWO  BASES. 

In  its  Exhibit  P-12  the  company  submits  an  estimate  oi  tne 
revenue  expected  to  be  received  by  it  from  transportation,  char- 
tered cars,  advertising  in  cars  and  sale  of  D.  C.  current,  and 
based  on  the  theory  that  a  7-cent  fare  prevailed  during  1918, 
where  a  5-cent  fare  is  now  paid.  The  total  revenue  on  this  basis 
as  estimated  by  the  company,  is  $405,579. 

The  Board  is  of  the  opinion,  however,  that,  due  to  interrup- 
tions in  service  and  consequent  diversion  or  loss  of  traflBc,  tue 
company,  on  the  basis  of  a  5-cent  fare  during  1918,  will  have  lost 
at  least  $10,000,  or  on  the  basis  of  a  7-cent  fare,  will  have  lost 
$14,000.  This  $14,000,  added  to  the  company's  estimate,  makes 
a  total  modified  revenue  from  railway  operations  and  sale  of  D. 
C.  current  of  $419,579.  Adding  $891  for  miscellaneous  revenue, 
gives  total  estimated  receipts  on  the  basis  adopted  by  the  company 
(modified  as  indicated)  of  $420,470.  A  similar  estimate  pre- 
pared by  the  Board  indicates  the  total  revenue,  -on  the  basis  of  a 
6-cent  fare,  of  $363,953. 


INCOME    STATEMENT    FOR    1918    AS    ESTIMATED    BY    T^HE    COMPANY 
AND  MODIFIED  BY  THE   BOARD. 

Table  II  is  a  condensed  income  statement  for  1918  prepared 
on  two  bases,  first  that  the  company  shall  have  enjoyed  a  7-cent 
fare  throughout  the  year,  that  it  should  have  received  $14,000 
more  revenue  as  indicated  above  and  its  operating  expenses,  ow- 
ing to  reapportionment,  will  be  decreased  by  the  amount  of 
$33,852  as  compared  with  the  company's  Exhibit  P-12.  The  in- 
come deductions  for  fixed  charges  apportioned  to  railway  opera- 
tion are  taken  as  estimated  by  the  company.  A  similar  estimate 
is  given  in  a  parallel  column  on  the  basis  of  a  6-cent  fare.  These 
two  estimates  are  brought  together  in  Table  II,  which  follows: 
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TABLE  II. 
Income  Statement  fob  1918  on  Bases  Assumed. 

(A)  On  basis  of  seven-cent  fare  estimated  by  company  in  Ex.  P-12,  corrected 

by  deducting  $33,854  from  expenses,  and  adding  $14,000  to  revenue. 

(B)  On  basis  of  six-cent  fare,  corrected  by  deducting  $33,854  from  deductions 

and  adding  $12,000  to  revenue. 

(A)  (B> 

7c.  fare.  Co.  fare. 

Transportation  receipts  based  on  company^ s  estimate . . .  $386,310  $331,799 

Chartered  cars 225  2J5 

Advertising  in  cars   * 1,200  130 

Power  D.  C.  current 17.838  17.838 

Revenue  from  operation  (estimated  on  company *8  basis),  $405,579         $351.0G2 
Revenue  estimated  to  be  lost  by  inadequate  service....      14,000  12.000 

Modified  revenue  from  operations    $419,579         $363.0(^2 

Miscellaneous  revenue   891  891 

Estimated  receipts   $420,470         $363,953 

Operating  expenses  and  taxes   $292,679 

33^2  less 
258,827  258.827 

$161,643         $105,126 
Income  deductions  estimated  by  company   94,756  94.756 

Surplus  for  year  (estimated  on  basis  assumed)    $66,887  $10,370 

An  inspection  of  Table  II  indicates  that,  had  the  company  re- 
ceived a  6-cent  fare  during  1918  where  a  5-cent  fare  was  actually 
received,  it  would  have  practically  met  its  fixed  charges,  irre 
spective  of  the  estimated  loss  of  revenue  of  $12,000. 

It  appears  reasonable  to  assume  that  costs  of  labor  and  ma- 
terial have  reached  a  maximum,  and  that  when  there  is  any 
change  the  trend  of  same  hereafter  will  be  on  a  descending  scale. 

Notwithstanding  the  loss  which  the  company  has  sustained  by 
inefficient  management,  there  is  nevertheless  merit  in  its  claim 
of  diminished  revenue,  owing  to  abnormally  increased  costs  of 
labor  and  materials  employed  in  the  maintenance  and  operatii>n 
of  the  street  railway  system.  From  the  proofs  submitted,  the 
Board  would  not  be  justified  in  permitting  the  imposition  of  a 
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7-ceiit  fare  and  conclude  that  a  6-cent  fare  is,  under  all  the  cir- 
cumstances, just  and  reasonable,  subject  to  certain  conditions 
hereinafter  detailed. 

On  February  9th,  1916,  the  Board  made  an  order  in  the  matter 
of  the  complaint  of  the  Borough  of  Bradley  Beach  against  the 
Atlantic  Coast  Electric  Railway  Company,  requiring  the  com- 
pany to  give  passengers  boarding  its  northbound  cars  in  Bradley 
Beach  transfers  to  its  cars  operating  easterly  on  Cookman  Ave- 
nue, permitting  them  to  ride  on  Cookman  easterly  as  far  a^ 
Kingsley  Street,  Asbury  Park,  for  five  cents,  and  to  give  to  pas- 
sengers on  the  westbound  cars  on  Cookman  transfers  to  the  south- 
bound cars  on  the  Belmar  line,  which  last-mentioned  transfers 
shall  be  good  for  a  ride  on  the  Belmar  line  to  the  southerly 
boundary  of  Bradley  Beach.  The  entire  record  of  the  former  ap- 
plication of  the  Borough  of  Bradley  Beach  has  been  incorporated 
into  the  present  case  by  consent  of  counsel. 

The  legality  of  the  said  order  of  the  Board  requiring  the  com- 
pany to  issue  the  transfers  aforesaid  has  been  sustained  by  the 
Court  of  Errors  and  Appeals  of  this  State.  Notwithstanding 
this  adjudication  by  our  highest  court,  the  trolley  company  has 
not  complied  with  the  order,  but  by  appeal  has  removed  the  pro- 
ceedings to  the  United  States  Supreme  Court  for  review. 

There  is  no  criticism  of  the  appeal,  but  it  would  be  manifestly 
unfair  to  permit  the  company  to  take  all  the  benefits  of  regula- 
tion and  none  of  the  limitations.  Under  the  conditions  existing 
prior  to  January  1st,  1916,  the  Board  found  and  determined  that 
.a  fare  of  five  cents  on  the  Belmar  line  should  entitle  the  passenger 
to  a  transfer  on  the  Cookman  Avenue  line  to  Kingsley  Street, 
Asbury  Park.  From  the  facts  before  us,  there  could  be  no  possi- 
ble justification  for  the  Board  permitting  the  company  at  this 
time  to  make  a  charge  of  twelve  cents  for  the  same  ride. 

The  application  for  permission  to  charge  a  fare  of  seven  cent& 
is  denied. 

For  reasons  stated  the  Board  will,  however,  permit  the  com- 
pany to  file  a  tariif  providing  for  a  rate  of  fare  of  six  cents  in 
each  fare  zone  where  five  cents  is  now  charged,  on  the  following 
conditions : 

37 
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(a)  Acceptance  by  the  company  of  the  increases  herein  al- 
lowed will  be  taken  as  a  stipulation  that  abrogation  or  modifica- 
tion of  the  rates  permitted  to  be  filed  may  be  made  as  and  if  con- 
ditions as  indicated  by  operating  results  warrant. 

(b)  That  the  company  will,  with  the  collection  of  the  6-cent 
fare  herein  permitted,  give,  without  charge,  to  passengers  board- 
ing its  northbound  cars  in  Bradley  Beach  (when  requested)  trans- 
fers to  its  cars  op"^rating  easterly  on  Cookman  Avenue,  permitting 
them  to  ride  on  Cookman  Avenue  easterly  as  far  as  Kingsley 
Street,  Asbury  Park,  and  give,  without  charge,  to  passengers  on 
the  westbound  cars  on  Cookman  Avenue  transfers  (when  re- 
quested) to  its  southbound  cars  on  the  Belmar  line  -(which  last 
mentioned  transfer  shall  be  good  for  a  ride  on  the  Belmar  line  to 
the  southerly  boundary  of  Bradley  Beach),  in  accordance  with 
the  order  of  this  Board,  dated  February  9th,  1916. 

(c)  The  company  shall  promptly  file  with  the  Board  for  each 
calendar  month,  beginning  with  the  month  of  December,  1918, 
during  which  the  rates  permitted  to  be  filed  are  charged,  a  com- 
plete comparative  income  statement  for  each  corresponding  month 
prior  thereto  of  its  operations,  showing  revenue  and  revenue  de- 
ductions, classified  in  accordance  with  the  uniform  system  of  ac- 
counts for  street  or  traction  railway  utilities  (first  issue)  pre- 
scribed by  this  Board,  together  with  mileage,  traffic  and  miscel- 
laneous statistics,  as  required  on  page  35  of  the  form  of  annual 
report  now  required  to  be  filed  by  the  Board. 

(d)  The  Board  will  retain  jurisdiction  of  the  rates  permitted 
to  be  filed  as  herein  approved,  for  the  purpose  of  modifying  or 
abrogating  same  as  and  if  the  conditions  warrant. 

Dated  November  29th,  1918. 
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No.  639. 

Complaint  of  Asbury  Park  of  the  Service  Rendered  by  the 
Atlantic  Coast  Electric  Railway  Company  and  the 
Atlantic  Coast  Electric  Light  Company. 

An  electric  railway,  failing  to  furnish  safe,  adequate  and  proper  service  is 
ordered  to  keep  in  stock  necessary  materials  and  supplies  to  maintain  its  cars 
in  good  repair,  to  rearrange  its  distribution  system,  and  to  report  interruptions 
of  service. 

Mayor  Clarence  E,  F.  Hetrich,  for  the  city. 

Franlc  Durand  and  Robert  H.  McCarter,  for  the  companies. 

H,  C,  Eddy,  Senior  Inspector  of  Traffic,  for  the  Board. 

A  communication,  dated  August  27th,  1918,  was  received  from 
Harry  B.  White,  City  Clerk  of  Asbury  Park,  N".  J.,  in  which  he 
states  that  he  has  been  instructed  to  file  with  the  Board  a  com- 
plaint of  the  service  rendered  by  the  Atlantic  Coast  Electric  Rail- 
way Company  and  the  Atlantic  Coast  Electric  Light  Company 
"during  the  past  month." 

The  complainant  states  that  there  have  been  many  interrup- 
tions to  the  trolley  and  lighting  service  during  the  period  refer- 
red to,  owing  to  the  power  plant  supplying  both  the  companies 
concerned  having  been  shut  down,  and  mentioned  specific  in- 
stances in  support  of  this  statement. 

It  is  pointed  out  by  the  complainant  that  the  traveling  public, 
householders,  hotels  and  all  business  houses  of  the  city  have  been 
put  to  great  financial  loss  and  inconvenience.  The  communica- 
tion concludes  with  a  request  that  the  Board  make  a  thorough  in- 
vestigation as  soon  as  practicable  and  to  take  such  steps  as  may 
be  necessary  to  have  the  condition  remedied. 

These  matters  involve  both  electric  light  and  trolley  service. 
The  power  plant  being  owned  and  operated  by  the  railway  com- 
pany and  the  trolley  service  having  been  involved  to  a  greater  ex- 
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tent  than  the  lighting  service,  both  matters  were,  by  consent, 
heard  together,  before  the  Board,  at  Newark. 

There  were  many  interruptions  of  the  service  during  both  tht 
season  of  1917  and  1918,  due  to  failure  at  the  power  plant. 

There  have  been  three  principal  causes  of  these  failures : 

(1)  Insufficient  boiler  capacity. 

(2)  Inferior  coal. 

(3)  Failure  on  many  occasions  of  the  condensing  apparatus 
attached  to  the  principal  generating  unit. 

It  was  clearly  demonstrated  by  the  testimony,  however,  that  if 
it  had  not  been  for  the  first  condition  little  or  no  interruption  to 
the  service  would  have  occurred.  This  is  particularly  true  of  the 
interruptions  which  occurred  during  the  season  of  1918.  Fail- 
ure on  the  part  of  the  company  to  keep  in  stock  a  sufficient  sup- 
ply of  spare  parts  for  the  boilers  was  a  potent  factor  in  the  lack 
of  sufficient  boiler  capacity.  This,  in  fact,  was  directly  respon- 
sible for  the  longest  and  most  serious  interruption  to  the  trollev 
serv^ice,  which  occurred  August  22d,  1918,  when  not  a  wheel 
was  turned  on  the  Belmar  Division  from  9:50  A.  M.  until  11:1^ 
P.  M.,  and  on  the  Long  Branch  Division  from  10 :20  A.  M.  until 
11:18  P.  M. 

The  fact  that  no  portion  of  the  new  boiler  plant  was  in  sen-ice 
during  the  season  of  1917,  coupled  with  the  fact  that  it  was  neces- 
sary to  renew  several  of  the  old  boilers  in  order  to  install  the  new, 
was  the  direct  cause  of  insufficient  boiler  capacity  during:  that 
period.  Two  of  the  total  new  equipment  of  four  600  H.  P.  boil- 
ers were  placed  in  service,  one  August  26th  and  the  other  Augu-t 
27th,  1917.  It  will  be  noted  that  this  was  very  near  the  end  of 
the  season. 

The  causes  of  interruption  were  somewhat  varied,  but  were  due 
largely  to  the  inferior  coal  and  failure  of  boiler  tubes.  Much 
trouble  continues  to  be  experienced  with  the  mechanical  stoker? 
attached  to  boilers  numbers  one  and  two,  which  constitute  the  first 
pair  of  the  new  boiler  equipment. 

The  boiler  tube  failures  are  confined  almost  entirely  to  thes- 
two  boilers.  It  is  evident  that  there  is  something  radically  wrong 
with  this  equipment. 
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Considerable  trouble  was  experienced  with  water  overflowing 
from  the  boilers  into  the  condensers.  This  is  a  trouble  which  can 
usually  be  avoided  by  careful  operation.  Further  trouble  was  ex- 
perienced with  the  turbine  driving  the  circulating  pump  attached 
to  the  condenser  of  the  large  turbine  unit.  This  piece  of  ap- 
paratus has  been  renewed,  and  is  to  be  replaced  by  a  larger  and 
more  efficient  type.  It  appears  that  more  trouble  has  recently 
been  experienced  in  this  plant  than  is  consistent  with  good  equip- 
ment, properly  operated. 

The  third  and  fourth  new  boilers  were  placed  in  service  in  Oc- 
tober, 1918.  With  the  four  new  boilers  and  stokers  properly 
maintained  and  operated,  no  further  interruptions  in  service 
should  result  from  lack  of  sufficient  boiler  capacity. 

Coal  containing  iron  ore  in  considerable  quantities  was  received 
at  the  plant  in  1917  and  again  in  the  summer  of  1918.  The  re- 
sult of  this  was  the  choking  up  of  the  dumping  grates  and  the 
stokers,  making  it  often  impossible  to  properly  operate  either. 
With  a  full  boiler  capacity  installed  as  planned,  however,  which 
allows  for  a  large  reserve  capacity  at  the  heaviest  loads,  this  diffi- 
culty would  not  have  been  a  potent  factor  in  the  case. 

The  trouble  with  the  condensing  apparatus  above  referred  to 
has  been  varying  in  character.  In  the  summer  of  1917  foreign 
matter  drifted  into  the  circulating  water,  resulting  in  serious 
damage  to  the  circulating  pump.  This  was  caused  directly 
through  the  lack  of  proper  protection  at  the  circulating  water  in- 
take. After  the  trouble  the  protection  was  provided.  Troubles 
with  the  condensing  apparatus  this  year  have  been  chiefly  in  con- 
nection with  the  governor  and  bearings  of  the  turbine-driven  cir- 
culating pump. 

For  months  there  was  insufficient  skilled  labor  employed  at  the 
power  house.  This  is  not  believed  to  be  due  entirely  to  the  gen- 
eral shortage  of  labor  existing  everywhere,  but  in  large  measure 
to  lack  of  realization  of  the  necessity  for  additional  employees  in 
the  early  part  of  the  summer. 

Until  recently,  at  least,  the  engineer  on  watch  was  entirely 
alone  in  the  engine  room.  In  a  plant  of  this  size  and  character 
an  assistant  oiler,  competent  to  look  after  ordinary  operation  dur- 
ing the  temporary  or  enforced  absence  of  the  engineer,  which  not 
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infrequently  occurs  (such  as  visits  to  the  boiler  room),  should  be 
employed. 

A  stoker  expert  has  recently  been  employed.  This  should  im- 
prove the  situation  materially. 

In  connection  with  the  interruptions  of  the  service  of  the  At- 
lantic Coast  Electric  Railway  Company,  due  to  power  house 
troubles,  it  should  be  borne  in  mind  that  not  only  the  entire  sea- 
shore service  from  Sea  Girt  to  Iforth  Long  Branch  and  much  of 
the  lighting  and  commercial  power  service  is  affected,  but  also 
the  trolley  service  from  Long  Branch  to  Red  Bank  is  also  con- 
cerned, in  that  power  is  received  from  this  plant  for  operating 
the  Monmouth  County  Electric  Company's  lines  in  that  territory. 

The  seridus  delays  commenced  August  17th  and  continued  in- 
termittently to  October. 

Inadequacy  of  the  service  and  improper  service  fumishfd  by 
the  company  during  the  seasons  of  1917  and  1918,  other  than 
that  resulting  from  the  failure  of  power,  have  been  frequently 
noted.    Tljiey  emphasize  the  need  of  more  efficient  management. 

The  operation  of  the  system  as  a  whole,  independent  of  th*.^ 
power  interruptions,  has  been  far  from  satisfactory.  This  has 
been  due  in  a  measure  to  shortage  of  cars  in  service,  which,  in 
turn,  has  been  due  to  various  conditions,  and  could  no  doubt 
have  been  avoided  by  proper  foresight. 

The  schedules,  particularly  on  the  Belmar  Division,  have  fre 
quently  been  inadequate  and  the  headways  exceedingly  irregular, 
resulting,  as  is  always  the  case  under  such  circumstances,  in 
crowded  cars  and  a  dissatisfied  patronage. 

Another  condition  affecting  the  operation  of  the  system  is  an 
arrangement  of  the  distribution"  system,  whereby  when  there  is 
line  trouble  on  the  Belmar  Division,  the  Loop,  or  "Belt"  line,  as 
it  is  called,  in  Asbury  Park,  is  affected  and  cannot  be  operated. 
At  present  the  distribution  system  is  divided  into  two  sections 
only,  the  dividing  line  being  at  the  car  bam.  A  third  divi^iion. 
or  section,  including  the  "Belt,''  and  that  portion  of  the  system 
extending  from  the  "Belt"  to  the  car  bam  could  be  arranged  with- 
out great  expense  and  should  be  so  improved. 

The  Board,  therefore,  having  in  mind  the  entire  situation  as 
evidenced  by  the  record,  finds  and  determines  that : 
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The  Atlantic  Coast  Electric  Railway  Company  has  frequently 
failed  to  furnish  safe,  proper  and  adequate  service  and  has  fre- 
quently failed  to  keep  and  maintain  certain  of  its  property  and 
equipment  hereinafter  mentioned  in  condition  to  enable  it  to  fur- 
nish such  service,  and  that  in  order  to  render  safe,  proper  and 
adequate  service  and  to  keep  and  maintain  its  property  and  equip- 
ment in  condition  to  enable  it  to  do  so  it  should  do  the  following: 

1.  Maintain  the  equipment  at  its  power  station  in  proper  oper- 
ating condition  and  keep  in  stock  such  materials  and  supplies  as 
may  be  necessary  to  reasonably  assure  the  maintenance  of  the 
equipment  in  proper  operating  condition. 

2.  Maintain  its  cars  at  all  times  in  such  condition  that  they 
shall  be  clean ;  that  the  brakes,  trucks,  motors,  controllers,  and  all 
other  mechanical  and  electrical  equipment  shall  be  kept  in  good 
repair  and  in  proper  operating  condition,  and  that  all  parts  of 
the  car  body  shall  be  kept  in  good  repair. 

3.  Keep  in  operation  upon  all  lines  at  all  times  a  sufficient 
number  of  cars  in  good  condition  so  that  there  shall  be  no  inter- 
ruption of  the  schedules  in  effect  because  of  insufficient  or  faulty 
equipment. 

4.  Make  such  rearrangement  of  its  distribution  system  that 
power  may  be  supplied  to  what  is  known  as  the  "Belt"  line  in 
Asbury  Park  at  such  times  as  it  may  be  necessary  to  shut  the  cur- 
rent oif  any  other  division  of  the  system  on  account  of  trouble  in 
connection  with  the  overhead  line. 

5.  Beginning  with  January  1st,  1919,  furnish  the  Board  with 
monthly  statements  containing  information  relative  to  any  condi- 
tions developing  at  its  power  plant  resulting  in  interruption  of 
five  minutes  or  more  to  any  of  the  service  furnished  by  said  power 
plant.  Such  information  shall  indicate  the  cause  of  the  interrup- 
tion ;  the  duration  of  the  period  of  interruption,  the  time  of  day 
at  which  it  occurred,  the  class  of  the  service  affected  thereby  and 
the  remedy  applied  by  the  company. 

6.  Beginning  January  Ist,  1919,  furnish  the  Board  with 
monthly  statements  indicating  all  interruptions  of  trolley  service 
of  five  minutes  or  more.  This  statement  shall  contain  informa- 
tion relative  to  the  division  or  line  affected,  the  number  of  the 
car  or  cars  delayed,  the  direction  in  which  such  cars  are  operat- 
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ing,  the  point  on  the  line  where  the  interruption  in  service  origi- 
nated, cause  of  such  interruption,  the  length  of  duration  and  time 
of  day  of  the  interruption. 

7.  B(^nning  with  January  1st,  1919,  furnish  the  Board 
with  monthly  statements  indicating  all  interruptions  of  service  of 
five  minutes  or  more  furnished  to  the  Atlantic  Coast  Electric 
Light  Company.  This  statement  shall  contain  information  rela- 
tive to  th^  character  of  service  affected,  the  territory  affected,  the 
length  of  duration  and  the  time  of  day  of  the  interruption. 

An  order  in  accordance  with  these  findings  will  be  made. 

Dated  November  29th,  1918. 

OKDER. 

This  matter  having  been  duly  heard  and  the  Board  having,  on 
November  29th,  1918,  made  and  filed  a  report  containing  its  find- 
ings of  fact  and  conclusions  thereon,  which  report,  by  reference 
thereto  herein,  is  made  part  hereof,  the  Board  hereby  orders 
AND  DIRECTS  the  Atlantic  Coast  Electric  Railway  Company  to  do 
and  perform  the  following: 

1.  Maintain  the  equipment  at  its  power  station  in  proper  oper- 
ating condition  and  keep  in  stock  such  materials  and  supplies  as 
may  be  necessary  to  reasonably  assure  the  maintenance  of  the 
equipment  in  proper  operating  condition. 

2.  Maintain  its  cars  at  all  times  in  such  condition  that  they 
shall  be  clean ;  that  the  brakes,  trucks,  motors,  controllers,  and  all 
other  mechanical  and  electrical  equipment  shall  be  kept  in  good 
repair  and  in  proper  operating  condition,  and  that  all  parts  of  the 
car  body  shall  be  kept  in  good  repair. 

3.  Keep  in  operation  upon  all  lines  at  all  times  a  suflScicnt 
number  of  cars  in  good  condition  so  that  there  shall  be  no  inter- 
ruption of  the  schedules  in  effect  because  of  insuflScient  or  faulty 
equipment. 

4.  Make  such  rearrangement  of  its  distribution  system  that 
power  may  be  supplied  to  what  is  known  as  the  "Belt"  line  in 
Asbury  Park  at  such  times  as  it  may  be  necessary  to  shut  the  cu^ 
rent  off  any  other  division  of  the  system  on  account  of  trouble  in 
connection  with  the  overhead  line. 
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5.  Beginning  with  January  1st,  1919,  furnish  the  Board  with 
monthly  statements  containing  information  relative  to  any  con- 
ditions developing  at  its  power  plant  resulting  in  interruption  of 
five  minutes  or  more  to  any  of  the  service  furnished  by  said  power 
plant.  Such  infonnation  shall  indicate  the  cause  of  the  interrup- 
tion, the  duration  of  the  period  of  interruption,  the  time  of  day 
at  which  it  occurred,  the  class  of  the  service^  affected  thereby  find 
the  remedy  applied  by  the  company. 

6.  Beginning  January  1st,  1919,  furnish  the  Board  with 
monthly  statements  indicating  all  interruptions  of  trolley  service 
of  five  minutes  or  more.  This  statement  shall  contain  informa- 
tion relative  to  the  division  or  line  affected,  the  number  of  the 
car  or  ears  delayed,  the  direction  in  which  such  cars  are  operat- 
ing, the  point  on  the  line  where  the  interruption  in  service  origi- 
nated, cause  of  such  interruption,  the  length  of  duration  and  time 
of  day  of  the  interruption. 

7.  Beginning  with  January  1st,  1919,  furnish  the  Board  with 
monthly  statements  indicating  all  interruptions  of  service  of  fivt 
minutes  or  more  furnished  to  the  Atlantic  Coast  Electric  Light 
Company.  This  statement  shall  contain  information  relative  to 
the  character  of  service  affected,  the  terrilbry  affected,  the  length 
of  duration  and  the  time  of  day  of  the  interruption. 

This  order  shall  become  effective  December  26th,  1918. 
Dated  December  3d,  1918. 


No.  640. 

Application    of    Northampton,    Easton    and    Washington 
Tkaction  Company  to  Increase  Rates  of  Fare. 

An  electric  railway  charging  a  fare  of  six' cents  in  each  of  its  fare  zones  is 
allowed  to  increase  its  fare  to  seven  cents,  it  appearing  that  its  receipts  are 
insufficient  to  pay  operating  expenses,  fixed  charges  and  taxes. 
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TJiomas  A.  H,  Hay,  for  the  petitioner. 
L.  M,  Lanning,  for  the  Borough  of  Washington. 
L,  Edward  Herrmami,  for  the  Board. 

9n  August  24th  last,  Xorthampton,  Easton  and  Washington 
Traction  Company  filed  tariffs  increasing  the  fare  in  each  zone 
on  its  line  from  6c.  to  7c.  The  fare  of  6c.  per  zone  was  an  in- 
crease from  5c.  per  zone,  which  had  been  charged  by  the  com- 
pany until  March  11th,  1918,  when,  upon  the  application  of  th^ 
company  for  an  increase  in  rates,  the  Board,  after  hearing,  per- 
mitted the  increased  rate  to  become  effective. 

The  company  now  alleges  that  the  revenue  resulting  from  the 
increase  permitted  to  become  effective  by  the  Board  did  not  re- 
sult as  it  had  anticipated,  in  that,  the  revenue  did  not  meet  the 
operating  expenses.  September  23d,  1918,  was  the  date  upon 
which  it  was  proposed  the  further  increased  rates  filed  by  the  pe- 
titioner should  become  effective.  On  September  10th,  1918,  the 
Board  suspended  the  increase  in  the  existing  fares  until  Decem- 
ber 10th,  1918,  unless  R  should,  prior  to  the  said  date,  determine 
that  the  said  increases  were  just  and  reasonable,  and  approve  thf 
same. 

Hearing  was  held  November  12th  last.  Exhibits  were  offered 
showing  the  revenue  received  by  the  company  for  the  period  of 
seven  months  ending  July  31st,  1918,  and  also,  for  the  purpose 
of  comparison,  the  revenue  received  and  the  operating  expend- 
and  fixed  charges  paid  during  the  same  period  in  the  year  1917. 
The  deficit  from  operation  in  1917  for  this  period  was  $5,000. ST, 
while  the  deficit  for  the  same  period  in  1918  was  $7,577.62;  the 
gross  revenue  received  during  this  period  showing  an  increase  *tf 
about  4%,  while  the  operating  expenses,  without  charges  for  de- 
preciation, increased  20%  ;  the  increase  in  the  wages  paid  show- 
ing an  increase  in  1918  of  7%.  A  comparative  statement  wa^ 
also  presented  showing  the  results  of  operation  for  the  month  of 
August  in  the  years  1917  and  1918.  The  deficit  for  August  in 
1917  was  $75.58,  while  for  1918  it  was  $536.38.  A  comparative 
statement  for  the  month  of  October,  1917  and  1918,  was  also  pre- 


Digitized  by 


Googk 


Reports  of  Board  of  Public  Utility  Commissioners.    587 

Northampton,  Easton  and  Washington  Traction  Co. — Increased  Rates. 

sented,  in  which  it  was  shown  that  the  deficit  for  that  month  in 
1*917  was  $711.06,  while  in  1918  it  was  $3,090.51.  The  car 
mileage  operated  by  the  company  during  the  months  of  April, 
May  and  June,  1917,  was  58,063.42,  and  for  the  same  period  in 
1918  was  57,382.39.  The  cash  passengers  during  these  three 
months  in  1917  were  354,234,  and  in  1918,  316,683.  The  reve- 
nue received  by  the  company  during  these  three  months  in  1917 
was  $18,486.04,  as  compared  with  $19,991.68,  while  the  oper- 
ating expenses  for  the  same  period  increased  from  $10,648.81  in 
1917,  to  $11,844.28  in  1918. 

An  analysis  of  these  figures  clearly  indicates  that  the  estimate 
of  the  officials  of  the  company  in  the  former  proceeding  as  to  tho 
results  o£  the  increased  fare  was  erroneous.  The  revenue  received 
from  operation  under  the  6c.  fare  has  not  been  sufficient  to  meet 
the  operating  expenses  and  fixed  charges.  While  there  has  been 
some  increase  in  the  operating  expenses,  as  was  anticipated,  there 
has  been  a  decided  reduction  in  the  number  of  passengers  carried. 
Traction  officials  concede  that  every  increase  in  rates  diminishes 
traffic.  They  differ,  however,  as  to  the  percentage  in  loss  of  the 
number  of  passengers,  and  it  is  doubtful  if  any  average  percent- 
age could  be  ascertained,  as  so  many  elements  enter  into  the  cal- 
culation. The  operating  results  of  increased  rates  have  proved 
so  unsatisfactory  to  many  of  the  utilities,  that  it  becomes  perti- 
nent to  discuss  the  policy  of  meeting  the  emergency,  which  still 
exists;  whether  it  should  be  met  by  increasing  rates,  or  whether 
some  other  method  should  not  be  studied  and  presented  and  at 
least  tried. 

It  is  a  singular  commentary,  that  almost  without  exception, 
applications  by  utilities  for  increased  rates  in  the  present  abnor- 
mal times  have  been  opposed  strenuously  by  the  public  affected. 
It  needs  no  demonstration  to  show  the  extent  to  which  the  prices 
of  every  article  and  commodity  necessary  and  used  in  living  have 
increased.  The  enormous  demands  of  the  war  have  taxed  the 
great  resources  of  the  country;  every  activity  was  concentrated 
in  the  interest  and  furtherance  of  its  successful  prosecution.  The 
extent  to  which  the  supply  of  labor  and  materials  was  diminished 
and  the  rates  to  which  the  prices  and  wages  mounted  was  a  natural 
sequence.      Utilities   were   affected,    as   were    individuals.      The 
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prices  of  almost,  if  not  all,  materials  used  in  manufacturing  and 
distributing  their  respective  products,  or  in  furnishing  their  re- 
spective services  increased.  Utilities,  moreover,  were  peculiarly 
affected  by  the  crisife.  The  Federal^  Government,  recognizing  the 
need  of  the  operation  of  the  utilities  in  its  great  war  preparations, 
at  their  maximum  efficiency,  they  furnishing  the  products  and 
service  most  necessary  to  the  many  industries  engaged  in  war 
work,  as  well  as  the  necessary  facilities  to  the  government  agen- 
cies and  cantonments  which  sprung  up  everywhere,  undertook  a 
partial  supervision  thereof.  It  ordered,  where  necessary  or  re- 
quired for  war  work,  increased  facilities.  To  avoid  conflict  be- 
tween the  utility  and  its  employes,  because  of  disagreement  as  to 
wages,  etc.,  of  employers,  the  National  War  Labor  Board  was 
created  to  arbitrate  the  matters  brought  before  it,  and  make  orders 
to  carry  out  the  result  of  its  determination  from  the  facts  pre- 
sented to  it.  Shortly  after  its  creation  it  had  presented  to  it  the 
matter  of  fixing  the  wages  of  the  platform  employes  of  large  and 
important  street  railway  companies.  It  fixed  a  scale  of  wages 
in  excess  of  the  wages  then  being  paid  by  the  companies,  and  in 
most  cases  made  its  orders  retroactive,  ordering  the  scale  effective 
at  a  date  prior  to  the  date  of  the  order.  While  applications  were 
not  made  to  it  by  the  platform  employes  of  every  street  railwav, 
the  railway  companies  generally  appreciated  the  necessity  of 
avoiding  controversies  with  employes,  and  advanced  the  wages  to 
meet  the  scale  ordered  to  be  paid  by  the  War  Labor  Board  in  the 
cases  determined  by  it.  The  increases  granted  to  the  platform 
men  resulted  in  an  increase  to  most,  if  not  all,  of  the  other  em- 
ployes of  the  companies.  Any  increase  granted  to  a  portion,  or 
class,  of  employes,  usually  results  in  an  increase  to  the  others. 
The  aggregate  increase  in  the  wages  of  the  employes  thus  becomes 
a  very  substantial  increase  in  the  operating  expenses. 

In  making  these  awards,  the  National  War  Labor  Board,  after 
explaining  the  necessity  for  the  award  of  the  increase  as  being 
the  insurance  for  the  functioning  of  the  utility  at  its  maximum 
efficiency  as  necessary  to  the  successful  conduct  of  the  war,  com- 
mented that  the  increase  in  wages  would  greatly  increase  the  oper 
ating  expenses,  and  urged  the  local  authorities,  should  an  in- 
creased rate  of  fare  be  necessary,  to  aid  the  railway  companies  to 
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meet  its  operating  expenses,  to  grant  the  required  increase  in 
rates. 

Affected  as  they  are  with  a  public  interest,  it  was  necessary  to 
demonstrate  to  the  public  the  necessity  for  any  increase  in  its 
rates  before  any  such  increase  was  permitted  to  become  effective. 
Most  of  the  utilities  in  this  State  thus  affected  have  made  appli- 
cation to  the  Board  for  increased  rates.  They  were  opposed  in 
most  cases  by  representatives  of  municipalities  in  which  they  sold 
their  product  or  furnished  service,  as  well  as  inhabitants  thereof, 
and  civic  bodies.  This  opposition  is  not  peculiar  to  this  State, 
but  has  been  manifested  in  every  other  State.  Every  increase  in 
rate  permitted  has  been  unpopularly  received  by  a  part  of  the 
public  and  has  been  the  subject-matter  of  bitter  and  hostile  de- 
nunciation. 

To  what  extent  this  feeling  of  the  public  is  involve  d  in  the  re- 
duction in  traffic  which  always  results  from  an  increase  in  rates 
no  one  can  fairly  estimate.  It  is  established,  however,  that  in- 
creasing the  unit  of  fare  invariably  results  in  reduced  traffic. 
Necessity  is  one  of  the  chief  factors  in  determining  the  volume  of 
traffic,  so  that  it  is  fair  to  assume  that  the  traffic  lost  is  the  short- 
haul  traffic. 

It  has  also  been  demonstrated  that  the  percentage  of  decrease  in 
traffic  is  affected  considerably  by  the  amount  of  the  increase.  Each 
additional  increase  in  rates  makes  the  percentage  decrease  in  pas- 
sengers larger. 

The  applications  for  increased  rates  to  this  Board  were  allowed 
to  the  extent  that  service  could  be  maintained,  where  the  facts 
presented  justified  such  determination.  In  most,  if  not  all,  cases 
the  relief  granted  was  temporary  to  meet  the  existing  emergency, 
and  allowed  to  continue  so  long  as  the  abnormal  conditions  pre- 
vail. N'umerous  applications  have  been  made  to  the  Board  for 
further  increased  rates  in  cases  where  it  had  previously  allowed 
increases.  The  results  of  the  operation  under  the  rates  allowed 
were  disappointing  because  of  the  continued  mounting  of  oper- 
ating costs  and  the  shrinkage  in  business.  How  long  the  emer- 
gency is  likely  to  continue  now  that  the  armistice  has  been  de- 
clared, and  that  peace  is  likely  to  ensue,  no  one  can  determine. 
How  long  the  period  will  last  before  the  prices  of  materials  will 
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become  normal,  and  to  what  extent  the  wages  of  labor  will  be  ad- 
justed is  problematic. 

Presumably,  many  utilities  operating  under  the  increased  rates 
heretofore  allowed  will  not  attain  the  result  anticipated. 

We  desire  to  point  out,  therefore,  that  the  policy  of  increasing 
fares  and  rates  does  not  solve  the  existing  difficulties.  While 
utilities  have  centralized  their  efforts  in  solving  their  respective 
difficulties  by  increasing  rates,  studies  of  other  methods  might 
have  been  of  greater  advantage.  Particularly  is  this  true  of  the 
interurban  and  street  railway  companies.  A  study  of  traffic  con- 
ditions might  reveal  the  necessity  of  the  rearrangement  of  zones, 
a  modification  of  the  service  in  each  zone,  and  the  encouragement, 
rather  than  the  discouragement,  of  the  profitable  short-haul  traflSc 

There  is  a  maximum  to  the  price  the  public  will  pay  for  the 
service.  In  the  present  case  the  road  has  been  in  operation  during 
the  past  twelve  years,  and  has  never  earned  its  bond  interest.  The 
following  testimony  of  the  operating  official  indicates  that  the  in- 
crease of  the  fare  to  6c.  did  not  solve  its  difficulties,  and  there  is 
no  certainty  that  the  further  increase  of  7c.  a  zone  is  likely  to 
greatly  relieve  the  utility  from  its  present  financial  embarrass- 
ment: 

"Q.  What  effect  do  you  anticipate  an  increase  of  the  fare  to 
7c.  a  zone  is  going  to  have  on  the  traffic  ? 

"A.  Well,  that  is  a  very  difficult  thing  to  figure  on.  We  don't 
know  what  affects  traffic.  It  is  so  hard  to  tell  in  these  days  of 
automobiles,  where  every  farmer  owns  one  that  did  not  use  to 
own  one,  and  whether  it  is  the  fare  or  whether  it  is  the  automo 
bile,  I  don't  think  any  living  man  can  tell. 

"Q.  Has  your  traffic  suffered  from  the  increase  to  6c.  ? 

**A.  We  don't  know.  We  have  had  a  falling  off  of  passengers, 
but  I  cannot  say  that  was  the  trouble.  I  think  it  was  very  largely 
due  to  the  added  great  number  of  automobiles  purchased  along 
our  road  by  every  farmer.  I  think  that  had  as  much  to  do  with  it 
as  everything  else. 

^*Q.  Do  you  think  the  farmer  thought  it  more  economical  to 
buy  an  automobile  than  to  pay  your  increased  fare  ? 

**A.  No,  I  don't  think  he  does,  but  the  automobile  craze  is  here 
and  it  is  hard  to  stem  the  tide. 
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^*Q.  So  if  you  increase  the  fare  to  7c.  you  will  be  simply  bur- 
dening those  who  have  no  automobile  and  compel  them  to  buy  au- 
tomobiles if  they  see  fit? 

"A.  Xo,  the  fellow  who  owns  an  automobile,  when  the  weather 
is  disagreeable,  or  the  weather  don't  just  suit  him,  he  will  ride  in 
the  cars,  and  in  nice  weather  he  will  ride  in  the  automobile. 

"Q.  What  hope  "have  you  by  increasing  the  fare  to  7c.  to  in- 
crease your  revenue? 

*'A.  I  feel  we  will  have  to  keep  on  increasing  until  we  can  get 
enough  revenue  to  sustain  the  road  or  it  better  be  sold  out  to  the 
sheriff  and  junked." 

To  maintain  the  service,  however,  on  this  line,  we  have  no  al- 
ternative but  to  grant  the  increase  in  fares  applied  for.  The  de 
ficit  for  the  seven  months  of  the  year  1917  ending  July  31st,  was 
$5,000.87,  and  for  the  same  period  of  the  year  1918,  $7,577.62. 
At  this  rate  there  is  bound  to  be  a  very  substantial  deficit  for  the 
current  year. 

We  will  therefore  permit  the  schedule  of  rates  presented,  in- 
creasing the  rate  of  fare  from  6c.  to  7c.  in  each  fare  zone,  to  go 
into  effect. 

Dated  December  3d,  1918. 


No.  641. 

In  the  ilATTER  OF  THE  PETITION  OF  THE  DELAWARE  AND  AT- 
LANTIC Telegraph  and  Telephone  Company  and  the 
XoRTH  Jersey  Telephone  Company  for  the  Approval 
OF  A  Lease. 

AppUcation  is  made  for  approval  of  a  lease  by  the  Delaware  and  Atlantic 
Telegraph  and  Telephone  Company  of  certain  of  its  property  to  the  North  Jer- 
sey Telephone  Company,  the  two  companies  operating  in  the  same  territory. 
Held— 

1.  The  appraised  value  of  the  properties  leased  is  greater  than  their  true 
value.  The  proposed  rental  to  be  paid  would  be  excessive  and  would  conse- 
quently reflect  in  the  rates  to  be  charged  by  the  North  Jersey  Telephone 
Company. 
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2.  There  is  no  objection  to  the  general  plan  of  the  North  Jersey  Telephone 
Company  to  take  over  and  operate  a  number  of  existing  independent  companies 
in  this  territory.  Such  a  plan,  when  carried  out,  will  result  in  more  economic 
and  efficient  telephone  service,  but  it  is  important  that  in  taking  over  the 
properties,  either  by  purchase  or  lease,  the  values  of  the  properties  taken,  and 
the  terms  upon  which  the  same  are  taken,  shall  not  be  such  as  will  hereafter 
reflect  in  the  rates  to  an,  extent  that  they  will  increase  to  an  unreasonable 
degree. 

Approval  is  withheld. 

P.  H,  Burns,  for  the  Delaware  and  Atlantic  Telegraph  and  Tel- 
ephone Company. 

J.  B,  R.  Smith,  for  the  North  Jersey  Telephone  Company. 

L.  Edward  Herrmann,  for  Board  of  Public  Utility  Commi??- 
sioners. 

On  September  14th,  1918,  the  Delaware  and  Atlantic  Tele- 
graph and  Telephone  Company  and  the  North  Jersey  Telephone 
Company,  both  corporations  of  this  State,  filed  a  petition  alleging 
the  Delaware  and  Atlantic  Telegraph  and  Telephone  Company 
to  be  the  owner  of,  and  operating  a  telephone  plant  fumishinfl: 
service  to  certain  subscribers  in  the  Counties  of  Warren,  Hunter- 
don an*d  Morris;  that  the  North  Jersey  Telephone  Company  was 
authorized  by  law  to  engage  in  the  business  of  furnishing  tele 
phone  service  throughout  the  State  of  New  Jersey,  and  more  ;ai- 
ticularly,  to  furnish  such  service  in  the  Counties  of  Warren,  Him- 
terdon  and  Morris ;  that  for  their  mutual  advantage,  and  for  the 
purpose  of  avoiding  duplication  of  telephone  service,  and  for  the 
more  economic  telephonic  operation  in  the  territory  involvul,  an 
agreement  was  entered  into  on  September  11th,  1918,  whereby 
the  Delaware  and  Atlantic  Telegraph  and  Telephone  C(»mpanv 
leased  to  the  North  Jersey  Telephone  Company  certain  of  its  tele 
phone  exchanges  and  toll  plants,  and  assigned  all  of  its  subscrib- 
ers' contracts  and  certain  other  contracts  in  certain  territories  in 
said  counties,  under  the  terms  and  conditions  more  particulark 
and  at  length  set  forth  in  said  agreement. 

The  petition  requests  the  approval  of  said  agreement. 
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Hearings  were  held  September  25th  and  October  2d,  1918. 
The  agreement  referred  to  was  offered  in  evidence.  It  provides 
for  the  leasing,  by  the  Delaware  and  Atlantic  Telegraph  and  Tele- 
phone Company  to  the  North  Jersey  Telephone  Company  all  of 
its  poles,  crossarms,  brackets,  insulators,  aerial  wires  and  cables, 
including  terminals  and  other  appurtenances,  conduits,  manholes, 
underground  cables,  out^de  and  inside  fixtures  and  wiring  on 
subscribers'  premises,  subscribers'  station  apparatus  (excepting 
transmitters  and  receivers),  central  office  and  private  branch  ex- 
change, switchboards  and  equipment,  and  all  associated  telephone 
apparatus  and  appliances  of  the  lessor  company  in  the  territory 
designated,  from  which,  however,  it  excepts  certain  pole  lines  and 
private  branch  exchanges  therein  referred  to. 

The  rental  provided  for  is  $2,175  a  year  during  the  first  five 
years,  and  thereafter  at  the  rate  of  $2,610  a  year,  as  well  as  all 
taxes  thereafter  levied  and  assessed  upon  said  property ;  the  lessee 
to  maintain  the  property  and  pole  lines,  make  all  changes,  modi- 
fications, additions  or  replacements  to  the  property  during  the 
term  of  the  lease,  which  is  twenty-five  years.  The  lessor  company 
also  assigns,  by  the  lease,  all  contracts  made  by  lessor  with  the 
subscribers  in  the  temtory,  as  well  as  certain  other  contracts  spe- 
cifically referred  to.  The  lease  contains  provisions  for  the  restora- 
tion and  return  of  the  property  to  the  lessor  with  all  additions  and 
replacements  made  to  it  by  the  lessee  under  the  conditions  pro- 
vided in  the  lease  upon  default  of  any  of  the  terms  and  conditions 
thereof. 

The  value  of  the  property,  as  of  the  date  of  the  agreement  or 
lease,  is  claimed  to  be  $43,500. 
The  lease  contains  these  paragraphs  as  to  value: 

"If  the  value  of  said  property  upon  the  termination  of 
this  agreement  under  any  of  the  provisions  hereof,  calcu- 
lated at  the  unit  value  used  to  obtain  its  value  at  the  date 
of  leasing,  is  less  than  the  value  thereof  on  the  date  of 
this  agreement,  then  lessee  shall  pay  to  lessor  the  differ- 
ence in  the  value  of  said  property  on  said  dates. 

"If  the  value  of  said  property  upon  the  termination  of 
this  agreement  under  any  of  the  provisions  hereof,  calcu- 
lated at  a  no  lower  unit  value  than  that  used  to  obtain  its 
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value  at  the  date  of  leasing  up  to  the  amount  of  forty- 
three  thousand  five  hundred  dollars  ($43,500)  is  more 
than  the  Value  thereof  on  the  date  of  this  agreement,  then 
lessor  shall  pay  to  lessee  the  difference  in  the  value  of  said 
property  on  said  dates. 

"If  the  parties  hereto  shall  be  unable  to  agree  upon  the 
value  of  said  property  on  the  date  of  the  termination  of 
this  agreement,  fhe  matter  in  dispute  shall  be  referred  to 
arbitration ;  one  arbitrator  to  be  chosen  by  lessor,  one  by 
lessee,  and  a  third  by  the  two  so  chosen.  The  decision  of 
said  arbitrators,  or  that  of  a  majority  of  them,  shall  be 
final  and  conclusive.  The  expense  of  such  arbitration 
shall  be  borne  equally  by  the  parties  hereto." 
Mr.  Smith,  president  of  the  North  Jersey  Telephone  Company, 
opened  the  hearing  as  follows: 

^*Mr.  Smith — This  is  an  application  for  the  ratification  of  a 
lease  between  the  Delaware  and  Atlantic  Telegraph  and  Tele- 
phone Company  and  the  North  Jersey  Telephone  Company  for 
the  property  of  the  Washington  Exchange  in  Warren  County  and 
with  other  lines  running  from  the  exchange  to  Flemington  and 
to  Hackettstown  and  a  private  branch  exchange  operating  in 
High  Bridge.  It  is  a  part,  in  fact  it  is  the  first  part,  central  part 
and  key  of  the  whole  program  started  a  couple  of  years  ago  to 
consolidate  the  small  companies  operating  in  Hunterdon  and 
Warren  Counties.  We  worked  on  that  program  off  and  on  ever 
since,  until  a  year  ago  last  November,  or  December — ^December  it 
was,  when  we  came  before  your  Board,  on  behalf  of  the  North 
Jersey  Telephone  Company,  and  got  your  consent  to  issue  $3,000 
worth  of  organization  stock.    Up  to  that  time  it  lay  dormant. 

"That  was  pressed  quite  vigorously  until  up  to  the  beginning 
of  the  war;  after  which,  for  some  reason  or  other,  I  don't  know 
why,  we  didn't  proceed  at  all.  Later  on  the  work  was  taken  up. 
"We  have  progressed  as  far  as  getting  an  inventory  and  ap- 
praisal of  all  of  the  companies  operating  in  Hunterdon  and  Wa^ 
ren  Counties,  with  the  exception  of  two,  and  some  other  small 
companies,  and  agreements,  tentative  agreements  were  entered 
into  with  all  except  three.  Some  of  them,  however,  one  of  them 
particularly,  we  found  it  necessary  at  the  last  minute  to  revi^. 
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SO  we  won't  be  quite  ready  on  behalf  of  those  companies  to  pre- 
sent an  application  for  lease  or  for  purchase.  But  otter  com- 
panies will  be  coming  in  from  time  to  time  in  the  course  of  the 
next  month  to  present  petitions,  five  or  six  companies  besides  this 
one. 

"Commissioner  Slocum — Why  wouldn't  it  be  better  to  present 
all  your  petitions  and  that  they  be  heard  at  one  time  ? 

"Mr.  Smith — This  is  the  key,  the  most  important  one,  and  we 
find  it  very  desirable  to  have  the  action  of  this  Board  on  this  pe- 
tition, we  think,  before  we  press  the  other;  for  several  reasons, 
which  we  would  be  very  glad  to  go  into  at  length  if  you  think 
desirable. 

"Commissioner  Slocum — There  are  several  very  good  reasons 
why  they  should  be  considered  at  the  same  time.  Here  you  are 
having  an  inventory  and  appraisal  made  of  this  property  at 
higher  unit  costs  and  the  result  will  be  a  higher  charge  to  the 
telephone  takers. 

"Mr.  Smith — N^o.  I  think  you  will  find  this  is  at  a  higher 
unit  cost  of  appraisal  than  any  of  the  properties  we  have  taken 
over,  but  this  is  necessary  for  several  reasons ;  it  is  the  center  of 
our  operating  units ;  it  is  the  hub  of  our  wheel,  so  to  speak.  The 
property  being  bought  from  a  company  in  which  the  construction 
charges  were  higher,  and  the  cost  of  construction  higher  than  any 
other  company  we  will  be  doing  business  with,  or  most  any, 
there  may  be  one  other,  we  will  have  to  pay  the  unit  costs  we 
have  to  pay  in  this  case. 

"Commissioner  Slocum — ^Yes,  but  the  D.  and  A.  leases  this 
property  and  the  rentals  you  propose  paying  the  D.  and  A.  would 
involve  a  higher  telephone  charge  to  be  collected.  We  ought  not 
to  be  in  any  hurry  to  establish  new  companies  to  collect  higher 
toll. 

"Mr.  Smith — Well,  I  think  that  is  an  assumption  so  far,  that 
it  would  involve  higher  telephone  charges.  As  far  as  we  have 
shown  it  is  true. 

"Commissioner  Slocum — It  is  true.  The  whole  examination 
of  your  papers  show  that. 

"Mr.  Smith — Higher  telephone  charges  are  probably  indicated 
in  all  cases.     There  will  be,  eventually,  rate  cases  that  will  come 
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before  you  for  the  entire  unit  when  the  thing  is  started.  That  is 
one  thing  we  desire  to  get  moving  right  away.  We  desire  to  get 
the  operation  of  this  first  unit  started  and  we  can't  get  it  started 
until  this  hub  is  created.  It  works  all  around  this  particular  D. 
and  A.  property." 

The  engineer  of  appraisals  of  the  Delaware  and  Atlantic  Tele- 
graph and  Telephone  Company  testified  that  the  appraisal,  u|)on 
which  the  value  was  stated  of  the  properties  leased  and  specified 
in  the  agreement,  was  made  under  his  supervision.  He  presented 
exhibits  showing  the  unit  costs  which  had  been  applied  to  the 
different  elements  of  property.  The  engineer  is  also  engineer  for 
the  Bell  Telephone  Company  of  Pennsylvania,  and  the  Central 
District  and  Diamond  State  Telephone  Company.  Cross-exam- 
ination as  to  the  unit  prices  used  by  him  in  other  appraisals,  in 
the  same  territory,  within  the  period  1912-1918,  and  a  compari- 
son of  the  unit  prices  used  by  him  in  other  appraisals  indicated 
clearly  that  the  imit  prices  used  generally,  in  the  present  ap- 
praisal, and  particularly  applied  to  the  larger  element  of  prop- 
erty were  higher  than  those  used  by  him  in  other  cases. 

It  has  not  been  possible  to  check  up  all  of  the  prices  listed,  but 
an  inspection  of  the  same  indicates  that  they  are  considerably  in 
excess  of  the  unit  prices  used  in  the  1912  appraisal  of  the  prop- 
erty of  the  Delaware  and  Atlantic  Telegraph  and  Telephone  Com- 
pany; and  also,  that  they  are  very  much  in  excess  of  the  prices 
which  must  have  been  used  by  the  same  company  in  arriving  at 
the  value  of  various  parcels  of  property,  which  it  had  heretofore 
sold  or  leased  to  various  smaller  companies  operating  in  the  same 
or  adjacent  territory  in  this  State.  Certain  transfers  of  property 
to  the  Xew  Jersey  Telephone  Company  by  the  New  York  Tele- 
phone Company,  and  from  the  New  Jersey  Telephone  Company 
to  the  New  York  Telephone  Company,  which  were  approved  by 
us  during  the  past  year,  were  also  at  much  lower  figures  than 
those  given  in  the  appraisal  presented.  The  prices  are  consid- 
erably higher  than  any  values  that  have  been  indicated  in  various 
proceedings  involving  independent  companies  operating  in  the 
general  location  of  this  territory. 

It  therefore  appears  that  the  appraised  value  of  the  properties 
leased  is  greater  than  their  true  value.     The  proposed   rental  to 
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be  paid  on  such  a  value  would  be  excessive,  and  would  conse- 
quently reflect  in  the  rates  to  be  charged  by  the  North  Jersey  Tel- 
ephone Company. 

The  Board  has  no  objection  to  the  general  plan  of  the  Xorth 
Jersey  Telephone  Company  to  take  over  and  operate  a  number  of 
existing  independent  companies  in  this  territory.  Such  a  plan, 
when  carried  out,  will  result  in  more  economic  and  efficient  tele- 
phone service  in  the  territory,  but  it  is  important  that  in  taking 
over  the  properties,  -either  by  purchase  or  lease,  the  values  of  the 
properties  taken,  and  the  terms  upon  which  the  same  are  taken, 
shall  not  be  such  as  will  hereafter  reflect  in  the  rates  to  an  extent 
that  they  will  increase  them  to  an  unreasonable  degree.  For  these 
reasons  we  withhold  our  approval  of  the  lease. 

Dated  December  3d,  1918. 


No.  642. 

In  the  Matter  of  the  Application  of  the  Ocean  County 
Gas  Company  for  Further  Increased  Rates. 

The  Board  after  hearing  and  investigation  fixed  for  the  petitioner  to  charge 
from  June  Ist,  1918,  a  price  for  gas  of  $1.35  per  thousand  cubic  feet,  less  a 
discount  of  10  cents  per  thousand  cubic  feet  for  prompt  payment,  plus  a 
monthly   service  charge  of  25  cents  per  meter. 

Application  is  now  made  for  permission  to  charge  $1.80  per  thousand  cubic 
feet  less  a  discount  of  five  cents  per  thousand  cubic  feet  for  prompt  payment 
and  to  abolish  the  service  charge.    Held — 

1.  Each  customer  connected  with  the  gas  mains  of  the  petitioner  entails  a 
fixed  cost  annually  for  the  interest,  taxes,  depreciation  and  maintenance  of  the 
individual  service  pipe  and  meter  devoted  to  such  customer. 

2.  If,  for  reasons  of  his  own,  the  customer  does  not  choose  to  use  the  ser- 
vice pipe  and  meter  for  the  entire  twelve  months  this  does  not  relieve  the 
company  from  the  necessity  of  paying  the  fixed  charges  thereon.  If  they  are 
not  paid  by  the  customer  to  whose  sole  use  they  are  devoted,  some  other  cus- 
tomer or  customers  must  be  charged  with  this  cost  or  the  company  must  fail 
to  receive  reimbursement  for  such  expenditures. 

3.  Increased  rates  to  meet  increased  costs  of  operation  will  be  permitted  to 
go  into  effect  as  emergency  rates  with  the  understanding  that  they  are  predi- 
cated on  continuously  safe,  adequate  and  proper  service. 
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J.  A.  Biggins,  for  the  Ocean  County  Gas  Company. 

W.  H.  Jeffrey,  for  the  ToWnship  of  Dover  and  Boroughs  of 
Beachwood  and  Island  Heights. 

In  its  petition,  filed  October  3d,  1918,  the  company  alleges: 
That  it  manufactures  and  distributes  illuminating  gas  in  the 
County  of  Ocean  and  serves  the  following  municipalities :  Town- 
ships of  Berkeley,  Dover,  Eaglewood,  Lacy,  X»ittle  Egg  Harbor, 
Ocean,  Stafford  and  Union,  and  Boroughs  of  Beachwood  and 
Island  Heights. 

That  the  price  for  gas  is  uniform  in  all  the  municipalities  in 
which  it  is  doing  business  and  is  as  follows : 

"$1.35  per  thousand  cubic  feet,  less  a  discount  of  10 
cents  per  thousand  cubic  feet  if  paid  on  or  before  tho 
tenth  of  the  month;  bills  rendered  monthly,  plus  monthly 
service  charge  of  25  cents  per  meter,  which  is  in  accord- 
ance with  the  Board's  report  for  rates  in  effect  from  June 
Ist,  1918." 
That  the  new  rate  now  proposed  by  the  company  is  $1.80  per 
thousand  cubic  feet,  less  a  discount  of  5  cents  per  thousand  cubic 
feet  if  paid  on  or  before  the  tenth  day  of  each  month ;  bills  ren- 
dered monthly. 

The  matter  was  heard  on  November  12th,  1918. 
The  Board  will  consider  this  application  for  further  relief  in 
connection  with  the  original  report  hereinabove  cited.  It  will, 
therefore,  be  necessary  to  consider  only  increases  in  the  cost  of 
operation  which  have  taken  place  since  the  prior  determination 
of  this  Board  as  set  forth  in  its  report  of  May  23d,  1918. 

I.  INCREASES  IN  OPERATING  COSTS.         , 

In  its  former  report,  the  Board  considered  the  costs  of  labor 
and  material  as  shown  by  the  record  of  the  company,  both  in  the 
te.^timoiiy  produced  in  the  former  hearings  and  also  in  the  sta- 
tistics in  the  annual  reports  of  the  company,  duly  verified.  It 
will  now  be  necessary  to  determine  what  increases  have  taken 
place  in  the  intervening  period.  These  will  be  set  forth  in  a  tab- 
ulated form  in  the  following: 
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TABLE  I. 
Increased  Costs  of  Labor  and  Material  Over  those  Shown  in  the 


Report  of  the  Board  Dated  May  23d,  1918. 


Cost  Per 
Ton-long. 
Anthracite  CodL 

As  eatimated     5-23-18 $8 .  00 

As  estimated  11-12-18 O.SSf 


Pounds  Per 
M.  cu.  ft. 

56 
GO* 


Cost  Per 
M.  cu.  ft 

21.62c. 
26.46c. 


Increases  Over 

Former  Report 

of  5-23-18, 

in  cents. 


Increases    

,..     $1.88 

4* 

4.84c. 

Bitumitjoun  Coal, 

As  estimated     5-23-18.... 

..     $5.50 

45.71 

11.22c. 

As  estimated  11-12-18.. . . 

..       6.26 

52.00* 

14.53c. 

Increases    

..     $0.76 

6.29* 

3.31c. 

Cost  Per 

Gas  Per 

Gallon. 

M.  cu.  ft. 

G<w  Oil 

As  estimated     5-23-18..., 

. . .       7.00c. 

3.87 

27.09c. 

As  estimated  11-12-18... 

. . .       8.67c. 

4.18* 

•    36.24c. 

4.84 


3.31 


Increases 


1.67c. 


0.31* 


9.15c. 


9.15 


Increased  costs  of  labor  (summer  and  winter)  estimated  to  average 
$2,400  per  year  (corapany*s  estimate  was  $300  based  on  costs  on 
peak  of  production  only ) .    Increase  per  M.  cu.  ft 10 .  00 


Total    increases  which   have  occurred  since  prior  determination  in 

Board's  report  of  5-23-18  27.30 

23,273  M.  ou.  ft.  (1917  sales)  at  27.3c.  indicates  increased  costs  of  (over 

those  shown  in  former  report  of  5-23-18)    $6,354 

It  will  be  noted  in  the  above  table  that  the  total  increases  which 
occurred  since  the  prior  detennination  of  the  Board  aggregate 
27.3  cents  per  thousand  cubic  feet  of  all  gas  sold.  The  company, 
in  its  testimony,  alleges  that  it  has  required  approximately  73 
pounds  of  bituminous  coal,  73  pounds  of  anthracite  coal  and  5 

•Increases  owing  to  inferior  quality  of  materials  (estimated). 
tincludes    additional  amount  of  $1.05  wage  increase  allowed  by  the  Fuel 
Administration  on  November  1st,  1918. 


Digitized  by 


Googk 


600   Reports  of  Board  of  Public  Utility  Commissioners. 

Ocean  County  Gas  Co. — Increased  Rates. 

gallons  of  oil  to  make  each  thousand  cubic  feet  of  gas  sold  dur- 
ing the  past  few  months.  The  Board  is  of  the  opinion  that  these 
quantities  are  abnormal  and  indicate  lack  of  economy  in  the  oper- 
ation of  the  plant  and  are  largely  in  excess  of  the  corresponding 
amoimts  heretofore  required  by  this  company  for  the  production 
of  gas.  Table  I  allows  a  reasonable  increase  in  the  quantity  of 
materials  necessary  owing  to  the  well-known  fact  that  companies 
have  not  been  able  to  hold  their  contractors  to  the  furnishing  of 
as  good  quality  of  materials  as  could  be  secured  during  normal 
times. 

Table  II  shows  the  revenue  required  by  the  company  in  the  ex- 
isting emergency.  In  order  to  arrive  at  the  amount  of  revenue 
required  by  the  company,  it  will  only  be  necessarv',  as  has  been 
hereinabove  set  forth,  to  ascertain  the  additional  revenue  required 
by  increases  in  the  costs  of  labor  and  material.  We  have,  there- 
fore, assumed  the  analysis  of  the  total  revenue  required  which 
was  shown  in  the  Board's  report  of  May  23d,  1918,  in  Table  V, 
line  (5).  To  this  will  be  added  the  additional  revenue  of  $6,354, 
shown  in  Table  I*,  herein  allocated  to  the  classes  of  service  in  the 
same  proportion  as  th^  revenue  heretofore  determined.  This  will 
be  set  forth  in  detail  in  the  following: 

TABLE  II. 
Additional  Revenue  Requibed  Over  and  Above  the  Amount  Determined 

IN   THE  BOABD*S  REPORT  DaTED  MaY  23d,  1918. 

•(On  basis  of  no  fixed  service  charge.) 

Company       Metered         Street       Tuckerton 
Items.  Total.      Customers.     Lamps,       Gas  Co. 

Total  revenue  required   (see  report 

5-23-18,  Table  V.)    (5) $32,731        $23,947        $3,130         $5,654 

Additional  revenue  (table  above) 
apportioned  on  same  basis  as 
$32,731  was  apportioned  in  for- 
mer report   6,354  4,638  604  1,112 

Total  revenue  required  on  basis  of 

costs  of  Nov.  12,  1918 $39,085        $28,585        $3,734         $6,706 

1917  gas  sales,  M.  cu.  ft 23,273.4       16,116  1.882  5,275 

Revenue  per  M.  cu.  ft.  (no  fixed 
charge)    $1.68  $1.77  $1.98  $1.28 
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Table  II  takes  into  account  the  further  increase  of  $1.05  in 
the  cost  of  anthracite  coal  which  had  not  taken  place  at  the  time 
the  company's  petition  was  filed,  but  was  testified  to  during  the 
hearing.  This  indicates  that  on  the  basis  of  no  fixed  service 
charge  the  rate  of  $1.75  per  thousand  cubic  feet  for  metered  cus- 
tomers is  not  unreasonable  during  the  present  emergency. 


III.  fixed  service  charge. 

(To  cover  the  annual  cost  of  the  individual  service  pipe  and  meter  devoted  to 
the  use  of  each  customer.) 

In  view  of  the  fact  that  the  fixed  service  charge  as  set  forth  in 
the  Board's  former  report  was  indicated  to  be  charged  monthly  to 
the  connected  customers  and  did  not,  unless  applied  on  an  annual 
basis,  result  in  a  revenue  of  approximately  $4,200  a  year,  the 
company  asked  that  the  service  charge  be  not  included  in  its  rate 
schedule. 

The  Board  does  not  regard  this  proposition  with  favor.  Each 
customer  connected  with  the  gas  mains  of  the  petitioner  entails 
a  fixed  cost  annually  for  the  interest,  taxes,  depreciation  and 
maintenance  of  the  individual  service  pipe  and  meter  devoted  to 
such  customer.  If,  for  reasons  of  his  own,  the  customer  does  not 
choose  to  use  this  service  pipe  and  meter  for  the  entire  twelve 
months,  this  does  not  relieve  the  company  from  the  necessity  of 
paying  the  fixed  charges  thereon.  If  they  are  not  paid  by  the 
customer,  to  whose  sole  use  they  are  devoted,  some  other  customer 
or  customers  must  be  charged  with  this  cost  or  the  company  must 
fail  to  receive  reimbursement  for  such  expenditures.  Failure  to 
recognize  this  fact  tends  to  introduce  an  element  of  discrimina- 
tion in  rates  unless  each  and  every  customer  uses  his  service  pipe 
and  meter  for  approximately  the  same  number  of  months  in  the 
year.  This  is  not  the  case  with  the  customers  of  the  petitioner, 
as  may  be  seen  in  Table  III  following,  which  is  based  on  an  ac- 
curate account  of  the' customers  connected  with  the  mains  of  the 
petitioner  and  those  who  have  actually  used  gas  for  the  number 
of  months  stated  during  the  year. 
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TABLE  III 


Statistics  of  Meters  Read  Yeab  Ending  September  30th,  1918. 

Ratio  of 

Meters  in  Equival«»nt 

Connected.      In  Tse.       Use — Per  to  Service 

Cent.  in  Months. 

Mayetta  96                  93            96.9  11.63 

Toms  River   3,411             3,000            90.6  10.87 

Barnegat    2.104              1,756             83.4  10.00 

Bayville 327                272            83.1  9.97 

Cedar  Run   263                 211             80.2  9.84 

West  Creek   936                 749             80.0  9.60 

Manahawkin    780                 610             78.2  0.38 

Forked    River    886                 667             75.3  9.04 

Porkertown   276                 207             75.0  9.00 

Customers     using     meters     9 

months  or  more 9,079  7.655  84.3  10.12 

Staffordsville    156  106  68.0  8.16 

Berkeley    295  198  67.1  8.05 

Waretown    409  271  66.3  7-96 

Lanoka    120  62  51.6  6.19 

Island  Heights 3,476  1,582  45.5  5.46 

Pine   Beach    '      721  260  36.1  4.33 

Ocean  Gate   872  288  33.0  3.96 

Beachwood    1,130  a51  31.1  3.73 

Money  Island 753  228  30.3  3.64 

Other  customers 7,932  3,346  42 . 2  5  .Of> 

All  customers 17,011  11,001  64.7  7.78 

This  indicates  that  the  first  nine  municipalities  shown  in  the 
table  have  used  their  service  pipes  and  meters  for  an  average  of 
something  over  ten  months  in  the  year,  whereas,  the  last  nine 
municipalities  named  have  used  their  service  pipes  and  meters 
for  just  one-half  the  length  of  time  that  the  first  nine  municipali- 
ties have.  If  the  cost  of  the  service  pipes  and  meters  of  the  lat- 
ter nine  municipalities  is  not  paid  by  the  customers  affected,  it  is 
apparent  that  these  customers  will  benefit  at  the  expense  of  the 
more  permanent  residents  of  the  other  communities  served. 

In  the  matter  of  the  complaint  of  ''Citizens  of  North  field  Ciftf 
vs.  Plcasantville  ^Yater  Company,"  as  shown  in  Volume  I  of  the 
Reports  of  the  Board  of  Public  Utility  Commissioners   of  the 
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State  of  New  Jersey,  page  585,  the  Board  laid  down  the  follow- 
ing principle  affecting  seasonal  resorts : 

"A  large  part  of  the  plant  and  equipment  at  summer 
resorts  is  maintained  throughout  the  year  with  compara- 
tively little  demand  for  service,  in  order  that  service  may 
•  be  furnished  those  who  reside  at  the  resorts  during  a  part 
of  the  year  only.     In  fixing  a  charge  for  service  it  is  not 
unreasonable,  under  the  circumstances,  for  consideration 
to  be  given  to  the  expense  of  maintenance  during  the  year, 
although  service  may  be  afforded  to  a  majority  of  the 
patrons  of  the  company  for  part  of  the  year  only.     It  is 
not  regarded  as  unreasonable  that  payment  for  the  entire 
time  during  which  service  is  afforded  in  any  one  year  un- 
der these  conditions  should  be  exacted  in  advance." 
As  Table  III  shows  very  clearly  that  substantially  one-half  of 
the  customers  of  the  petitioner  are  seasonal  in  their  use  of  gas, 
these  principles  may  well  be  held  to  apply  to  the  instant  case. 
The  Board  will,  therefore,  require  a  fixed  service  charge  for  the 
use  of  the  service  pipe  and  meter  to  be  paid  annually  by  all  cus- 
tomers of  the  petitioner  (which  may  be  paid  monthly  by  all-year 
customers). 

Assuming  that  the  total  revenue  which  is  to  be  derived  from 
the  sale  of  16,116,000  cubic  feet  of  metered  gas  (1917  consump- 
tion) is  $28,585,  as  shown  in  Table  II  herein,  the  amount  which 
is  to  be  derived  from  an  annual  charge  of  $3  will  first  be  deducted 
from  $28,585,  and  the  remaining  amount  apportioned  to  the  pro- 
portional use  of  gas  per  thousand  cubic  feet.  Tiiis  will  be  shown 
in  more  detail  in  the  following: 

TABLE  IV. 

Additio>'.\l  Revenue  Hequibed  on  Basis  of  a  Fixed  Service  Charge. 
On  Basis  of  $3  Per  Tear  Per  Connected  Customer. 

Revenue  to  be  derived  from  metered  customers,  Table  II $28,585 

17,011  monthly  or  1,417  annual  charges  at  $3  (1)    4,251 

Remaining  for  proportional  charge    $24,334 

1917  gas  sales  in  M.  cu.  ft 16,116 

Rate  per  M.  cu.  ft.  with  service  charge $1 .  51 

(1)    Experience  for  year  ending  September  30th,  1918. 
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The  representative  of  the  municipalities  complainrd  bitterly  of 
the  inadequacy  of  the  service  furnished  by  the  petitioner  during 
the  past  summer  season.  The  company's  officials  admitted  that 
its  service  had  been  interrupted  entirely  for  a  number  of  days  and 
that  the  pressures  were  not  sufficient  to  satisfy  the  reasonable  re- 
quirements of  its  customers,  even  when  the  plant  was  operating. 
The  company  claims  that  the  unsatisfactory  service  was  duf^  to 
man  failure.  The  inspectors  of  the  Board,  however,  so  early  as 
May  20th,  1913,  called  attention  to*  the  fact  that  there  was  no 
relief  holder  at  this  plant,  and  that  "as  the  capacity  of  the  storage 
holder  is  only  20,000  cubic  feet  it  can  readily  be  seen  that  if 
*  *  *  an  accident  occurred  during  the  peak  load  in  the  sum- 
mer, the  capacity  of  the  storage  holder  would  be  exhausted  in  a 
very  short  time."  Attention  was  again  called  to  this  inadequacy 
of  equipment  on  January  9th,  1915,  and  on  August  5th,  1916, 
but  the  company  has  done  nothing  to  add  to  its  plant  equipment 
so  as  to  enable  it  to  give  good  service  to  its  customers,  notwith- 
standing the  fact  that  its  send-out  has  increased  about  50%  since 
1913.  The  report  of  the  Board's  inspector,  dated  September  10th, 
1918,  recommends  that  a  storage  holder,  a  larger  generating 
unit,  and  a  larger  steam  boiler  be  installed,  in  order  that  the  com- 
pany might  properly  meet  the  demands  made  upon  it.  This 
work  should  be  done  before  the  summer  season  of  1919,  as  the 
peak  load  occurs  at  that  time  of  the  year. 

The  rates  now  allowed  are  calculated  to  produce  the  increase 
in  revenue  petitioned  for.  They  will  be  allowed  to  go  into  effect 
as  emergency  rates,  with  the  distinct  understanding  that  they  arp 
predicated  on  continuously,  safe,  adequate  and  proper  ser\-ice  as 
contemplated  in  the  statute.  If  the  company  does  not  take  steps 
to  install  such  additions  as  will  make  its  plant  adequate  to  meet 
the  reasonable  demands  for  service  required  by  its  customers,  the 
Board  will  cancel  the  emergency  rates  herein  and  previously  al- 
lowed, for  the  reason  that  adequate  sen^ice  should  be  a  corollary 
to  adequate  rates. 

The  Board  therefore  finds  and  concludes : 

1.  That  the  petition,  as  filed,  is  hereby  dismissed. 

2.  That,  with  respect  to  metered  customers,  the  petitioner  will 
require   to   raise   additional    annual    revenue   of    approximately 
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$4,638,   in  addition  to  the  allowances  heretofore  made  by  the 
Board  in  its  report  of  May  23d,  1918. 

3.  That  the  following  schedule  of  rates  will  provide  for  the  fur- 
ther increases  of  rates  required,  viz. : 

(a)  All  metered  domestic  customers  may  be  charged  a  fixed 
annual  charge  of  $3  a  year  without  gas;  annual  customers  may 
pay  this  at  the  rate  of  25  cents  a  month. 

(b)  The  rate  for  gas  consumed  may  be  $1.55  gross  per  thou- 
sand cubic  feet,  less  five  cents  a  thousand  cubic  feet  for  payment 
in  ten  days  after  rendering  the  bill  (instead  of  the  rate  now  ef- 
fective by  reason  of  the  Board's  report  of  May  23d,  1918). 

4.  These  rates  may  be  effective  for  sales  made  on  and  after  the 
filing  of  same  by  the  petitioner,  subject  to  the  following  condi- 
tions : 

5.  Acceptance  by  the  company  of  the  increases  herein  allowed 
will  be  taken  as  a  stipulation  that  abrogation  or  modification  of 
the  war  surcharge  may  be  made  as  and  if  conditions  as  indicated 
by  operating  results,  both  as  to  revenue  and  the  character  of  ser- 
vice rendered  warrant. 

6.  Beginning  at  the  effective  date  of  said  schedule  of  rates,  the 
company  is  to  render  reports  monthly  to  the  Board  showing  the 
Operating  Revenues,  Operating  Deductions  excluding  G^eneral 
Amortization,  Non-Operating  Income,  Income  Deductions  and 
balance  available  for  Amortization,  Dividends  and  Surplus  and 
amount  appropriated  for  General  Amortization  for  each  succeed- 
ing calendar  month,  with  comparison  with  the  figures  for  the  cor- 
responding month  of  the  preceding  year;  and  the  Board  will  re- 
tain jurisdiction  of  the  emergency  or  war  surcharge  as  herein 
approved,  for  the  purpose  of  modifying  or  abrogating  the  same 
as  and  if  the  conditions  change. 

Dated  December  3d,  1918. 
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No.  643. 

In  'rtiE  Matter  of  the  Proposed  Increase  of  Passenoeb 
Fares  and  Freight  Rates  by  the  New  Jersey  and  Penn- 
sylvania Traction  Company. 

An  electric  railway  is  permitted  to  increase  its  rates  from  six  cents  to  seven 
cents  in  each  of  its  fare  zones,  it  appearing  that  the  company  must  -haTe  in- 
creased revenues  if  it  is  to  maintain  proper  and  adequate  service. 

Frank  8.  Katzenhach,  Jr,,  for  the  petitioner. 

Harvey  T.  Satterthwaite,  for  Lawrence  Township. 

Charles  E.  Bird,  for  City  of  Trenton. 

L,  Edward  Herrmann,  for  the  Board. 

The  New  Jersey  and  Pennsylvania  Traction  Company  filed 
with  the  Board  September  3d,  1918,  a  new  schedule  of  rates  to 
become  effective  September  27th,  1918. 

On  September  10th,  1918,  the  Board  suspended  the  increase  in 
the  existing  fares  until  December  10th,  1918,  imless  prior  to  the 
said  date  it  should  determine  the  said  increases  to  be  just  and 
reasonable,  and  approve  the  same. 

Hearings  were  held  at  Trenton,  November  4th  and  13th. 

The  new  schedule  indicates  a  rate  of  "seven  cents  in  either 
direction  for  each  fare  zone  or  fraction  thereof."  This  is  an  in- 
crease of  one  cent  in  each  fare  zone  or  fraction  thereof  over  th*^ 
present  rate  of  fare  of  six  cents  in  each  zone. 

A  three-cent  fare  is  charged  for  a  ride  confined  to  that  portion 
of  the  line  within  the  City  of  Trenton.  This  is  not  an  independ- 
ent zone,  but  forms  a  part  of  the  first  zone  out  from  Trenton.  The 
traffic  is  very  light,  the  receipts  averaging  from  two  to  three  dol- 
lars per  day.  The  length  of  this  section  is  1.01  miles.  It  is  not 
proposed  to  change  this  rate. 
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The  notice  of  the  proposed  change  of  rate  is  accompanied  by  a 
statement  explaining  the  reasons  for  the  increase  and  containing 
certain  financial  and  statistical  information. 

Paragraph  9,  being  the  last  paragraph  of  the  statement,  reads 
as  follows : 

"The  company  asks  that  if  the  Board  finds  that  the  rep- 
resentations of  the  company  are  true,  that  they  incorpo- 
rate in  the  Board's  finding,  a  request  to  the  patrons  of  the 
road  that  the  increase  in  fares  be  regarded  by  them  as  a 
war  emergency  measure  that  the  company  has  been  forced 
to  adopt  in  order  to  continue  its  car  service  to  the  public.'' 


HISTORY    OF   PRIOR    FARE    INCREASES. 

When  the  line  of  railway  between  Trenton  and  Princeton  was 
completed  in  the  year  1903,  the  rate  of  fare  was  10c.  for  the  12.56 
miles,  8.01  mills  per  mile.  This*yielded  a  return  on  investment 
of  1.26  7f.  By  order  of  this  Board,  dated  January  13th,  1913, 
which  went  into  effect  February  5th,  1913,  the  fare  between  Tren- 
ton and  Princeton  was  made  15c.,  and  the  zones  between  Trenton 
and  Princeton  were  three  in  number,  in  each  of  which  the  fare 
was  5c.  This  order  of  the  Board,  however,  required  that  12  tick- 
ets in  a  block  for  $1  should  be  sold,  each  of  which  should  be  good 
for  passage  between  Lawrenceville  and  either  Trenton  or  Prince- 
ton in  either  direction.  The  reason  for  this  provision  was  that 
Lawrenceville  was  in  the  middle  of  the  second  zone,  just  half  way 
between  Trenton  and  Princeton,  and  a  passenger,  had  not  this 
provision  been  made,  from  Lawrenceville  for  either  Trenton  or 
Princeton,  would  have  been  obliged  to  pay  10c.  This  increase 
from  10  to  15c.  yielded  for  the  eleven  months  of  the  year  1913 
an  increase  of  $14,088. 

The  company  petitioned  for  four  fare  zones  between  Trenton 
and  Princeton,  in  each  of  which  a  charge  of  5c.  should  be  made. 
By  a  report  of  the  Board,  dated  October  10th,  1916,  this  in- 
crease was  granted,  and  went  into  effect  on  October  19th,  1916, 
the  sale  of  block  tickets  at  the  rate  of  12  tickets  for  $1  being  con- 
tinued.    This  resulted  in  there  being  no  increase  in  fare  to  those 
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riding  to  or  from  Lawrenceville  from  either  Trenton  or  Prince- 
ton. The  additional  fare  zone  brought  little  added  revenue.  The 
company  then  petitioned  in  the  early  part  of  the  present  year  for 
a  6c.  fare  in  each  of  said  fare  zones.  This  was  made  necessary 
by  the  increased  cost  of  fuel,  of  materials  required  for  mainte- 
nance, and  increased  wages.  The  6c.  fare  went  into  effect  on 
May  26th,  1918. 

The  present  proposed  increase  in  fares  is  based  solely  on  the 
increase  in  wages  necessitated  by  an  order  of  the  War  Labor 
Board  and  designed  to  furnish  only  such  revenue  as  it  is  esti- 
mated will  be  necessary  to  meet  this  increased  cost  of  operation. 

The  addition  to  the  payroll  made  by  the  said  award  will  amount 
approximately  to  $18,000  annually.  One  of  the  exhibits  shows 
that  the  net  income,  after  deducting  taxes  for  June,  1918,  was 
$2,469.74,  and  for  Jime,  1917,  $1,352.62,  or  an  increase  of 
$1,117.12.  If  this  increase  is  sustained  throughout  the  entire 
year  at  the  same  percentage,  it  will  about  equal  the  increase  in 
wages. 

It  is  for  the  interest  of  the  public  that  street  and  interurban 
railway  service  shall  be  maintained.  The  employes  of  the  com- 
pany cannot  be  forced  to  continue  to  operate  cars  against  their 
will,  and  the  company  either  had  to  pay  the  wages  awarded  by 
the  National  War  Labor  Board  or  cease  operating,  or  at  least 
curtail  the  sendee  in  a  very  marked  degree. 

The  problem  is  a  very  serious  one.  We  repeat  here  for  the 
company's  benefit  what  was  set  forth  in  the  Board's  report  of  the 
application  of  Northampton,  Easton  and  Washington  Traction 
Company  to  increase  rates  of  fares,  bearing  date  December  3d, 
1918. 

"The  revenue  received  from  operation  under  the  6c. 
fare  has  not  been  suflBcient  to  meet  the  operating  ex- 
penses and  fixed  charges.  While  there  has  been  some  in- 
creases in  the  operating  expenses,  as  was  anticipated,  there 
has  been  a  decided  reduction  in  the  number  of  passengers 
carried.  Traction  officials  concede  that  every  increase  in 
rates  diminishes  traffic.  .They  differ,  however,  as  to  the 
percentage  in  loss  of  the  number  of  passengers,  and  it  is 
doubtful  if  any  average  percentage  could  be  ascertained, 
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as  SO  many  elements  enter  into  the  calculation.  The  oper- 
ating results  of  increased  rates  have  proved  so  unsatisfac- 
tory to  many  of  the  utilities,  that  it  becomes  pertinent  to 
discuss  the  policy  of  meeting  the  emergency,  which  still 
exists;  whether  it  should  be  met  by  increasing  rates,  or 
whether  some  other  method  should  not  be  studied  and  pre- 
sented and  at  least  tried. 

"It  is  a  singular  commentary,  that  almost  without  ex- 
ception, applications  by  utilities  for  increased  rates  in  the 
present  abnormal  times  have  been  opposed  strenuously  by 
the  public  affected.     It  needs  no  demonstration  to  show 
the  extent  to  which  the  prices  of  every  article  and  com- 
modity necessary  and  used  in  living  have  increased.     The 
enormous  demands  of  the  war  have  taxed  the  great  re- 
sources of  the  country;  every  activity  was  concentrated  in 
the  interest  and  furtherance  of  its  successful  prosecution. 
The  extent  to  which  the  supply  of  labor  and  materials  was 
diminished  and  the  rates  to  which  the  prices  and  wages 
mounted  was  a  natural  sequence.     Utilities  were  affected 
as  were  individuals.     The  prices  of  almost,  if  not  all,  ma- 
terials used  in  manufacturing  and  distributing  their  re- 
spective products,  or  in  furnishing  their  respective  ser- 
vices increased.     Utilities,  moreover,  were  peculiarly  af- 
fected by  the  crisis.     The  Federal  Government,  recogniz- 
ing the  need  of  the  operation  of  the  utilities  in  its  great 
war  preparations,  at  their  maximum  efficiency,  they  fur- 
nishing the  products  and  service  most  necessary  to  the 
many  industries  engaged  in  war  work,  as  well  as  the  neces- 
sary facilities  to  the  government  agencies  and  cantonments 
which  sprung  up  everywhere,  undertook  a  partial  super- 
vision thereof.     It  ordered,  where  necessary  or  required 
for  war  work,  increased  facilities.     To  avoid  conflict  be- 
tween the  utility  and  its  employes,  because  of  disagree- 
ment as  to  wages,  etc.,  of  employers,  the  National  War 
Labor  Board  was  created  to  arbitrate  the  matters  brought 
before  it,  and  make  orders  to  carry  out  the  result  of  its 
determination  from  the  facts  presented  to  it.    Shortly  after 
its  creation  it  had  presented  to  it,  the  matter  of  fixing  the 
39 
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wages  of  the  platform  employes  of  large  and  important 
street  railway  companies.  It  fixed  a  scale  of  wages  in  ex- 
cess of  the  wages  then  being  paid  by  the  companies,  and 
in  most  cases  made  its  orders  retroactive,  ordering  the 
scale  effective  at  a  date  prior  to  the  date  of  the  order. 
While  applications  were  not  made  to  it  by  the  platform 
employes  of  every  street  railway,  the  railway  companit? 
generally  appreciated  the  necessity  of  avoiding  controver- 
sies with  employes,  and  advanced  the  wages  to  meet  the 
scale  ordered  to  be  paid  by  the  War  Labor  Board  in  the 
cases  determined  by  it.  The  increases  granted  to  the  plat- 
form men  resulted  in  an  increase  to  most,  if  not  all,  of 
the  other  employes  of  the  companies.  Any  increase 
granted  to  a  portion,  or  class,  of  employes  usually  results 
in  an  increase  to  the  others.  The  aggregate  increase  in 
the  wages  of  the  employes  thus  becomes  a  very  substantial 
increase  in  the  operating  expenses. 

"In  making  these  awards,  the  National  War  Labor 
Board,  after  explaining  the  necessity  for  the  award  of  the 
increase  as  being  the  insurance  for  the  functioning  of  the 
utility  at  its  maximum  efficiency  as  necessary  to  the  suc- 
cessful conduct  of  the  war,  commented  that  the  increase 
in  wages  would  greatly  increase  the  operating  expense,-, 
and  urged  the  local  authorities,  should  an  increai^ed  rate 
of  fare  be  necessary,  to  aid  the  railway  companies  to  meet 
its  operating  expenses,  to  grant  the  required  increase  in 
rates. 

"Affected  as  they  are  with  a  public  interest,  it  was  neces- 
sary to  demonstrate  to  the  public  the  necessity  for  any  in- 
crease in  its  rates  before  any  such  increase  was  permitted 
to  become  effective.  Most  of  the  utilities  in  this  State 
thus  affected  have  made  application  to  the  Board  for  in- 
creased rates.  They  were  opposed  in  most  cases  by  r^ 
resentatives  of  municipalities  in  which  they  sold  their 
product  or  furnished  service,  as  well  as  inhabitants  thereof, 
and  civic  bodies.  This  opposition  is  not  peculiar  to  thi? 
State,  but  has  been  manifested  in  every  other  State.  Everr 
increase  in  rate  permitted  has  been  impopularly  received 
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by  a  part  of  the  public  and  has  been  the  subject-matter 
of  bitter  and  hostile  denunciation. 

"To  what  extent  this  feeling  of  the  public  is  involved 
in  the  reduction  in  traffic  which  always  results  from  an 
increase  in  rates  no  one  can  fairly  estimate.  It  is  estab- 
lished, however,  that  increasing  the  unit  of  fare  invariably 
results  in  reduced  traffic.  Necessity  is  one  of  the  chief 
factors  in  determining  the  volume  of  traffic,  so  that  it  is 
fair  to  assume  that  the  traffic  lost  is  the  short-haul  traffic. 

"It  has  also  been  demonstrated  that  the  percentage  of 
decrease  in  traffic  is  affected  considerably  by  the  amount 
of  the  increase.  Each  additional  increase  in  rates  makes 
the  percentage  decrease  in  passengers  larger. 

"The  applications  for  increased  rates  to  this  Board 
were  allowed,  to  the  extent  that  service  could  be  main- 
tained, where  the  facts  presented  justified  such  determi- 
nation. In  most,  if  not  all,  cases  the  relief  granted  was 
tempctrary  to  meet  the  existing  emergency,  and  allowed 
to  continue  so  long  as  the  abnormal  conditions  prevail. 
Numerous  applications  have  been  made  to  the  Board  for 
further  increased  rates  in  cases  where  it  had  previously 
allowed  increases.  The  results  of  the  operation  under  the 
rates  allowed  were  disappointing  because  of  the  continued 
mounting  of  operating  costs  and  the  shrinkage  in  business. 
How  long  the  emergency  is  likely  to  continue  now  that  the 
armistice  has  been  declared,  and  that  peace  is  likely  to 
ensue,  no  one  can  determine.  How  long  the  period  will 
last  before  the  prices  of  materials  will  become  normal  and 
to  what  extetat  the  wages  of  labor  will  be  adjusted,  is 
problematic. 

"Presumably,  many  utilities  operating  under  the  in- 
creased rates  heretofore  allowed  will  not  attain  the  result 
anticipated. 

"We  desire  to  point  out,  therefore,  that  the  policy  of 
increasing  fares  and  rates  does  not  solve  the  existing  diffi- 
culties. While  utilities  have  centralized  their  efforts  in 
solving  their  respective  difficulties  by  increasing  rates, 
studies  of  other  methods  might  have  been  of  greater  ad- 
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vantage.  Particularly  is  this  true  of  the  intenirban  and 
street  railway  companies.  A  study  of  traffic  conditions 
might  reveal  the  necessity  of  the  rearrangement  of  zones, 
a  modification  of  the  service  in  each  zone,  and  the  encour- 
agement, rather  than  the  discouragement,  of  the  profitable 
short-haul  traffic." 
Attention  is  directed  to  the  fact  that  the  line  under  considera- 
tion is  operating  in  competition  with  the  Trenton  and  Mercer 
County  Traction  Corporation,  which  company  operates  a  line  be- 
tween Trenton  and  Princeton  also,  the  termini  of  the  two  lines 
being  but  two  blocks  apart  in  Trenton  and  but  a  few  blocks  apart 
in  Princeton.  Both  lines  are  practically  the  same  length,  that  of 
the  N'ew  Jersey  and  Pennsylvania  Traction  Company  being  12.56 
miles  and  of  the  competing  company  12.38  miles.  These  two 
lines  are  about  three-fourths  of  a  mile  apart  on  the  average  be- 
tween Trenton  and  Lawrenceville.  In  the  latter  locality  they  are 
approximately  400  feet  apart  through  the  center  of  the  town. 
Bttween  LawTcnceville  and  Trenton  the  lines  are  well  separated. 
The  running  time  between  Trenton  and  Princeton  on  the  New 
Jersey  and  Pennsylvania  Traction  Company  is  thirty-five  min- 
utes, or  an  average  speed  of  approximately  twenty  miles  per  hour. 
The  running  time  on  the  Trenton  and  Mercer  County  Traction 
Corporation's  line  is  fifty-five  minutes,  or  an  average  speed  of  ap- 
proximately 12.4  miles  per  hour.  A  forty-five-minute  service  is 
maintained  betw^ecn  Princeton  and  Trenton  on  the  New  Jersey 
and  Pennsylvania  Traction  Company's  line,  except  on  Saturday 
afternoon  and  evening,  w^hen  a  half-hourly  scheilule  is  operated. 
On  the  enijipeting  line  an  hour  schedule  is  maintained  over  the 
tiniiv  nmte.  During  rush  hours  on  weekdays  and  on  Saturday 
iiighfs  a  hnlf-hourly  schedule  is  maintained  between  Trenton  and 
Craut^rt^ii's  Switch,  which  is  located  a  short  distance  beyond  Law- 
renceville from  Trenton.  The  fare  on  the  New  Jersey  and  Penn- 
E^ylvania  Traction  Company's  line  between  Trenton  and  Princ?- 
foii^  under  the  new  rates,  will  be  28  cents,  without  transfer  p^vi- 
leges  hi  Trenton.  The  fare  on  the  competing  line  is  18  cents,  with 
*an?fer  privileges  to  any  part  of  the  system  within  the  first 
wim.  The  physical  condition  of  the  former  line  is  gener- 
er  than  that  of  the  latter. 
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There  is  no  doubt  but  that  further  increase  in  the  fare  on  the 
Xew  Jersey  and  Pennsylvania  Traction  Company's  line  will  tend 
to  divert  some  of  its  present  traffic,  not  only  through,  but  inter- 
mediate as  well,  to  the  competing  line. 

The  Pennsylvania  Railroad  also  operates  a  service  between 
Princeton  and  Trenton.  The  distance  is  13.5  miles,  and  the  time 
varies  considerably  on  different  trains,  the  average  time  being 
thirty-five  minutes.  The  rate  is  42  cents  each  way  and  monthly 
commutation  tickets,  valid  for  sixty  rides  (thirty  round  trips) 
are  sold  for  $7.26,  or  about  12  cents  per  trip  one  way.  This  trip 
necessitates  a  change  of  trains  and  the  service  is  not  believed  to 
be  a  serious  competitor  of  the  trolley  lines.  It  is  unfortunate, 
however,  that  there  should  be  two  competing  trolley  lines  between 
Princeton  and  Trenton  passing  through  practically  the  same  ter- 
ritory, much  of  the  way. 

The  financial  history  of  the  company  has  been  commented  upon 
in  previous  reports  of  this  Board  and  need  not  be  here  repeated. 

The  proofs  show  that  the  company  must  have  increased  reve- 
nues if  it  is  to  maintain  proper  and  adequate  service.  We  doubt 
if  the  increase  in  fare  from  6c.  to  7c.  in  each  zone  is  the  best  so- 
lution of  the  company's  financial  troubles,  but  will  permit  a  trial 
of  it. 

We  will  allow  the  filing  of  the  local  and  proportionate  freight 
tariff,  naming  commodity  rates.  The  same  to  become  effective  at 
once. 

For  reasons  stated  the  Board  will  also  permit  the  company  to 
file  a  tariff  providing  for  a  rate  of  fare  of  7c.  in  each  fare  zone 
where  6c.  is  now  charged  on  the  following  conditions: 

(or)  Acceptance  by  the  company  of  the  increases  herein  allowed 
will  be  taken  as  a  stipulation  that  abrogation  or  modification  of 
the  rates  permitted  to  be  filed  may  be  made  as  and  if  conditions 
as  indicated  by  operating  results  warrant. 

(6)  The  company  shall  promptly  file  with  the  Board  for  each 
calendar  month  beginning  with  the  month  of  of  December,  1918, 
during  which  the  rates  permitted  to  be  filed  are  charged,  a  com- 
plete comparative  income  statement  for  each  corresponding  month 
prior  thereto  of  its  operations,  showing  revenue  and  revenue  de- 
ductions, classified  in  accordance  with  the  uniform  system  of  ac- 
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counts  for  street  or  traction  railway  utilities  (first  issue)  pre- 
scribed by  this  Board,  together  with  mileage,  traffic  and  miscel- 
laneous statistics,  as  required  on  page  35  of  the  form  of  annual 
report  now  required  to  be  filed  by  the  Board. 

(c)  The  Board  will  retain  jurisdiction  of  the  rates  permitted 
to  be  filed  as  herein  approved,  for  the  purpose  of  modifying  or 
abrogating  same  as  and  if  the  conditions  warrant. 

Dated  December  5th,  1918. 


No.  641 

In  re  Increase  of  Rates  of  Jersey  Central  Traction 

C6MPANY. 

1.  An  electric  railway  is  allowed  to  increase  its  fare  from  six  cents  to  seven 
cents  in  each  of  its  fare  zones  the  Board  being  satisfied  that  additional  revenue 
is  needed  to  enable  the  company  to  furnish  safe,  adequate  and  proper  service. 

2.  A  proposed  increase  from  six  cents  to  eight  cents  with  a  charge  of  two 
cents  each  for  transfers  is  disapproved. 

C.  L,  S.  Tingley,  for  Jersey  Central  Traction  Company. 

George  J.  Craigen  and  John  Wesemun,  for  Mayor,  Borough 
Council  and  Citizens'  Committee  of  Keyport. 

By  its  report,  dated  August  29th,  1918,  this  Board  permitted 
the  filing  by  the  Jersey  Central  Traction  Company  of  an  amended 
schedule  of  rates  providing  for  a  war  surcharge  of  one  cent  to 
be  added  to  the  five-cent  fare  then  charged,  and  to  the  continuing 
of  transfers  subject  to  conditions  therein  contained.  This  report 
was  made  in  proceedings  wherein  the  said  traction  company  filed 
a  petition  for  an  increase  in  rates  from  five  crnts  to  seven  cents  in 
each  zone,  with  an  additional  two  cents  for  every  initial  transfer. 
The  petition  was  dismissed.  Permission,  however,  was  given  to 
file  an  amended  schedule  as  above.     The  company  accepted  the 
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permission  and  filed  an  amended  schedule,  which  became  effective 
September  6th,  1918.  While  the  proceedings  were  pending  on 
the  first  petition  of  the  company,  the  present  application  was  made 
for  an  increase  in  rates.  In  this  it  is  proposed  to  incre  ase  the 
fares  from  five  cents  per  zone  to  eight  cents  per  zone,  with  two 
cents  additional  for  each  initial  transfer. 

On  September  10th,  1918,  the  Board  issued  an  order  suspend- 
ing the  proposed  increase.  Hearing  was  held  on  November  18th. 
As  the  application  was  maele  prior  to  the  Board's  determination 
of  the  first  petition  file  d  by  the  traction  company,  the  production 
of  proofs  in  support  then?of  included  much  of  the  testimony  of- 
fered by  the  company  on  the  original  application.  An  analysis 
of  all  the^^e  proofs  in  the  present  application  is  unnecessary,  and 
})robably  would  result  in  confusion  because  of  the  difference  be- 
tween the  i)eriods  upon  which  the  calculations  were  based;  also 
because,  in  the  calculations  in  the  present  proceeding,  part  of  the 
period  consielered  was  under  the  operation  of  the  five-cent  per 
zone  rate  and  part  the  increased  or  six-cent  per  zone  rate. 

The  pertinent  facts  to  be  considered  in  the  present  application 
in  the  result  of  operation  under  the  six-cent  fare  are  as  follows: 

In  its  report  on  the  previous  application  of  this  eM>mpany  for 
fare  increase  the  Board  said: 

TABLE  I. 

Operating  Revenue  Estimated  to  be  Produced  by  a  Six-(Y.nt  Rate  of  Fare 
Where  Five  e'ENTS  is  Now  Charged.    No  Charge  for  Transfers. 

The  operating  revenue  for  1917  was $254,045 

For  11)18  revenue  on  5-cent  fare  add  12  per  cent,  of  .$237,3(K)  passen- 
ger revenue  for  1017  or  (see  1 )    2S.4S3 

Indicated  revenue  for  1018   (on  5-cent  fare)    $2S2,528 

Add  15  per  cent,  increase  estimated  to  be  produced  by  a  (Vcont  fare 

instead  of  a  5-cent  fare   ] 42,378 

1918  Railway  operating  revenues  on  basis  of  6-cent  fares $324,900 


(1)  Note.  In  r-<»,  the  petitioner  estimates  the  revenues  for  the  first  half 
of  1918  by  adding  12  per  cent,  of  the  passenger  revenue  to  total  operating  reve- 
nue for  first  six  months  of  1017.  Referring  to  this,  Mr.  Tingley  (testimony, 
p.  8)  said:  "I  have  taken  the  normal  growth  of  the  property  of  about  12  per 
cent.,-  taken  the  number  of  passengers  carried  and  added  that  to  the  income 
for  six  months." 
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In  this  connection  it  is  interesting  to  note  the  actual  results  of 
the  operation  of  the  six-cent  rate. 

New  rate  of  fare  was  effective  September  6th,  1918. 

August,  1917 — Passenger  fares   656.779 

September,  1917 — Passenger  fares    482,560 

174,219  26.5  per  cent,  decrease. 

August,  1918— Passenger  fares  659.432 

Deduct  26.5  per  cent,  or  percentage  of  decrease 

in  1917  due  to  seasonal  changes,  etc 174.749 

Comparable  passenger  fares  August,  1918 484,683 

September,  1918— Passenger  fares 534,236 

49,553     Increase 

10.2  per  cent 

August,  1917 — Passenger  revenue $.32,828.79 

September,   1917— Passenger  revenue    23,728.84 

$9,099.95     Decrease 

27.7  per  cent 

August,  1918^Pas8enger  revenue   $32,922.05 

Deduct  27.7  per  cent,  or  percentage  of  decrease 

in  1917  due  to  seasonal  changes,  etc 9,119.41 

Comparable  passenger  revenue,  August,  1918  ....  $23,802.64 
Comparable  passenger  revenue,  September,  1918 . . .     28,915.72 

September,  1918 — Passenger  revenue  $5,113.08     Increase 

25  per  cent 

It  will  be  noted  that  for  the  month  of  September  there  was  a 
decrease  in  traflSc  and  an  increase  in  passenger  revenue,  after 
making  due  allowances  as  indicated  in  the  above  table.  I£  this 
figure  be  tak^i  as  a  fair  average  for  each  month  there  would  be 
an  increase  in  revenue  for  the  year  of  $73,356.96.  The  Board's 
estimate  of  additional  revenue  incident  to  the  increase  in  fare,  as 
mentioned  in  its  report  of  August  29th,  1918,  is  $42,378,  which, 
probably,  is  more  nearly  correct. 

Some  more  recent  data  has  been  secured  relative  to  the  passen- 
gers carried  and  revenue  received  per  week  since  the  increase  in 
fare  became  effective. 
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/r— Passengers.— >  t Revenue. ^ 

1917.        1918.     Increase.       1917.  1918.      Increase. 

8  days  ending  Sep- 
tember 15th  ,..  109,216    135,239       25%       $5,460.80     $8,114.34       49% 

6  days  ending  Sep- 
tember 21st    ...     70,940       86,001       21%         3,547.00       5,160.06      45% 

Week   ending   Sep- 
tember'2Sth   ...     82,535     103,923       26%         4,306.43       6,382.08      48% 

Week  ending  Octo- 
ber 5th    78,772       82,041         4%         4,097.41       5,045.24       23% 

Week  ending  Octo- 
ber 12th    79,281       89,909       12%         4,111.39       4,212.00      24% 

Week  ending  Octo- 
ber  19th   77,350      79,903        3%         4,046.08      4,794.70       17% 

Saturday,  October  5th,  explosion  at  Morgan  Shell  Plant.  No  service  between 
Morgan  Creek  and  the  Amboys. 

From  this  data  it  will  be  observed  that  a  marked  increase  in 
both  traffic  and  revenue  immediately  followed  the  increase  in  fare. 
This  is  very  unusual  and  contrary  to  the  history  of  most  cases  in 
which  the  rates  of  fare  have  been  increased.  It  probably  is  due 
to  the  very  large  shell-loading  plant  at  Morgan,  and  to  the  fact 
that  during  the  period  indicated  the  number  of  employes  at  this 
plant  materially  increased.  It  is  apparent  that  the  increase  is 
not  stable.  The  sudden  decrease  in  traffic  after  October  5th  was 
due  in  a  large  measure  to  an  explosion  at  this  shell-loading  plant, 
immediately  following  which  the  number  of  employes  very  ma- 
terially decreased.  It  is  doubtful  whether  this  plant  will  resume 
operations  on  the  same  scale  as  heretofore,  now  that  the  armistice 
has  been  declared.  The  Board  has  not  sufficient  facts  before  it  to 
determine  precisely  what  can  be  anticipated  as  the  result  of  future 
traffic.  Some  question  might"  arise  as  to  whether  an  increase  in 
fare  from  the  present  rate  would  be  necessary,  from  an  analysis 
of  the  result  of  operation  under  the  present  fare  which  has  been 
in  effect  only  since  September  6th.  It  would  be  fair  to  assume 
that  the  increase  in  revenue  due  to  the  establishment  of  the  six- 
cent  fare  will  be  $73,356.96.  The  Board's  estimate  of  additional 
revenue  incident  to  the  increase  in  fare,  as  indicated  in  its  report 
of  August  29th,  was  $42,378.  This  additional  revenue,  would 
be  sufficient^  but  for  the  fact  that  the  operating  expenses  are  in 
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excess  of  the  estimate  made  by  the  company  on  its  first  applica- 
tion, particularly  as  to  the  amoimt  of  wages  to  be  paid  its  em- 
ployes, especially  platform  men.  Because  of  the  action  of  the 
National  War  Labor  Board  in  allowing  a  scale  of  wages  to  the 
platform  employes  of  other  traction  companies  the  petitioner  was 
obliged  to  raise  the  wages  of  its  platform  men  on  August  14th, 
1918,  to  a  sum  above  that  included  in  its  estimates.  Our  calcu- 
lations from  the  proofs  lead  us  to  the  conclusion  that  even  should 
the  extraordinary  increases  in  revenue  from  the  six-cent  fare  con- 
tinue the  difference  between  the  amount  the  Board  estimated 
the  company  would  realizes,  and  what  the  actual  operating  results 
show,  conditions  remaining  the  same,  does  not  compensate  the 
company  suflBciently  to  meet  the  increase  in  operating  expenses 
due  largely  to  the  increased  wages  of  the  platform  men. 

The  service  furnished  by  the  company  has  been  the  subject  of 
much  complaint  during  the  year.  In  the  former  report  granting 
the  increase  in  fares  to  six  cents,  the  Board  called  attention  to 
the  unsatisfactory  character  of  the  service.  The  Board  said  **un- 
der  such  conditions  of  operation  it  cannot  be  maintained  that 
the  value  of  the  service  to  the  rider  is  equal  to  that  when  safe, 
adequate  and  proper  service  is  afforded." 

During  the  latter  part  of  the  summer  and  early  fall  this  situa- 
tion continued  and  numerous  interruptions  in  service  occurre<! 
during  October.  Inspectors  of  the  Board  reported  that  the  power 
station  equipment  was  of  insufficient  capacity  and  was  not  main- 
tained in  such  condition  that  it  could  be  relied  upon  to  meet  de- 
mands for  power  to  reasonably  handle  the  connected  load.  This 
condition  has  not  only  resulted  in  frequent  long  and  vexatious 
delay,  but  it  has  prevented  the  company  from  operating,  often  for 
long  periods,  a  sufficient  number  of  cars  to  properly  handle  the 
ordinary  daily  travel.  The  establishment  of  the  shell-loading 
plant  at  Morgan,  directly  on  the  company's  lines  extending  from 
Keyport  to  Perth  Amboy,  has  created  a  tremendous  increase  in 
traffic  over  the  line,  particularly  during  the  rush  hours,  for  which 
traffic  the  company  has  not  made  adequate  provision.  The  effect 
upon  traffic  under  the  increased  rates  heretofore  allowed  by  the 
Board  is,  as  stated,  unusual. 
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Mr.  Tingley,  a  witness  produced  by  the  petitioner,  testified 
as  follows: 

*'Q.  Every  increase  made  by  this  Board  has  resulted 
from  returns  shown  by  their  monthly  statements  in  de- 
creasing the  traveling  public  on  the  cars. 

"A.  It  has  not  in  this  case,  sir;  this  case  has  shown — 
of  course,  as  I  say,  there  was  a  war  industry  there ;  it  was 
practically  compulsory  traffic,  and  the  increases  have  been 
vei^y  handsome,  very  handsome." 
How  long  the  increases  are  to  continue  is  problematical,  be- 
cause of  the  uncertainty  of  the  resumption  of  operation  by  the 
shell-loading  plant  at  Morgan  to  its  full  capacity.     Should  it  re-, 
niime  operation  to  such  capacity,  the  time  required  to  rebuild  thfe 
plant  destroyed  by  the  explosion  and  the  number  of  employes  it 
will  be  necessary  %)  employ,  are  pertinent  facts. 

However,  even  should  the  increased  traffic  continue  as  is  shown 
above,  the  difference  in  revenue  would  hardly  be  sufficient  to  pay 
the  increased  wages  of  the  employes. 

Being  satisfied  that  the  company  is  in  need  of  additional  reve- 
nue to  furnish  and  maintain  safe,  adequate  and  proper  service 
to  the  public,  we  will  permit  an  increase  in  the  rate  of  fare  in  each 
zone  to  seven  cents  where  six  cents  is  now  charged,  under  the 
same  conditions  as  expressed  in  our  report  of  August  29th,  1918. 
This  award  is  made  not  upon  the  calculations  presented  to  us  in 
the  exhibits  offered,  because  we  cannot  calculate  from  them,  with 
any  reasonable  accuracy,  to  what  extent  the  needs  of  the  company 
will  be  met,  but  from  a  close  scrutiny  of  the  operating  results 
shown  in  the  monthly  statements  filed  with  this  Board.  As  ex- 
pressed in  a  recent  report  of  the  Board,  we  believe  the  maximum 
fare  that  the  traffic  will  sustain  to  be  what  we  allow.  It  is  ad- 
mitted by  the  operating  officials  of  the  company  that  the  service 
furnished  by  it  is  not  of  the  best.  It  is  claimed  that  this  has  been 
due  to  conditions  caused  by  the  war;  that  since  the  armistice  was 
sigiieel  conditions  have  bettered  and  that  the  servico  will  soon  be 
materially  improved.  Much  of  the  hostility  of  the  public  to 
awards  of  increases  in  rates  to  utilities,  partie^ularly  traction  com- 
panies, has  been  Ixcause  the  service  funiished  has  been  unsatis- 
factory.   It  is  the  duty  of  the  company,  and  the  Board  will  expect 
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and  require  it  to  make  every  effort  in  its  power  to  remedy  the 
defects  which  have  caused  the  complaints  referred  to. 

The  Board  finds  and  determines  that  the  Jersey  Central  Trac- 
tion Company  has  not  shown  that  the  increase  proposed  of  fare  to 
eight  cents,  with  a  charge  of  two  cents  for  each  transfer,  is  just 
and  reasonable,  and  the  same  is  disapproved. 

The  former  finding  of  the  Board  may  be  modified  so  as  to  per- 
mit the  Jersey  Central  Traction  Company  to  charge  seven  cents  in 
each  zone  where  a  charge  of  six  cents  is  now  permitted,  the  same 
terms  and  conditions  to  apply  as  are  incorporated  in  the  report  of 
August  29th,  1918,  permitting  the  increase  in  rates  to  six  cents 
a  zone  where  five  cents  had  previously  been  charged. 

Dated  December  5th,  1918. 


No.  646. 

In  the  Matter  of  Investigation  by  the  Board  of  Public 
Utility  Commissioners  of  the  State  of  New  Jersey, 
ON  Its  Own  Motion,  of  the  Question  Whether  the 
New  Jersey  Gas  Company  Furnishes  Safe,  Adequate 
ANm  Proper  Service,  and  Keeps  and  Maixtains  Its 
Property  and  Equipment  in  Sudn  Condition  as  Will 
Enable  it  to  do  so. 

1.  Failure  of  a  public  utility  to  keep  in  stock  ample  reserve  supplies  of  ma- 
terials essential  for  operation  can  only  be  tolerated  when  it  clearly  appears 
that  the  conditions  are  such  as  to  make  it  impracticable  to  obtain  such  ma- 
terials. 

2.  If  there  are  such  conditions,  and  the  company  is  to  continue  its  corpo- 
rate existence  and  management,  it  is  important  that  this  Board  should  be  kept 
continuously  informed  as  to  the  supplies  ordered  and  in  transit,  so  that  if  at 
any  time  there  appears  to  be  a  chance  of  interruption  of  service  because  of 
delayed  deliveries  extra  effort  may  be  made  to  prevent  or  shorten  delays. 

3.  A  gas  company  is  required  to  keep  on  hand  at  all  times  six  cars  of  soft 
coal,  ten  cars  of  hard  coal  and  80,000  gallons  of  oil  and  to  report  weekly  the 
quantities  of  these  materials  on  hand  and  the  quantities  ordered  and  not  de- 
livered. 
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Norman  Grey  and  Theodore  J.  Grayson,  for  the  company. 

Oscar  B.  Redrow,  for  the  Township  of  Mantua  and  Boroughs 
of  Wenonah  and  Woodbury  Heights. 

Alex.  Beith,  pro  se. 

Upon  receipt  by  the  Board  of  a  large  number  of  informal  com- 
plaints to  the  effect  that  the  New  Jersey  Gas  Company  was  not 
supplying  service  continuously  to  its  customers,  the  matter  was 
taken  up  informally.  The  company  admitted  that  it  had  at  times 
and  for  periods  of  various  duration  been  compelled  to  shut  do^vn 
its  plant  because  of  lack  of  oil  and  coal  used  in  the  manufacture 
of  gas.  This  was  ascribed  to  embargoes  placed  by  the  railroad 
administration  on  shipments  of  coal  and  oil  to  the  territory  within 
which  the  company's  plant  is  located. 

The  Board,  in  a  letter  to  the  vice  president  of  the  company, 
written  on  the  22d  of  October,  ,1918,  expressed  the  opinion  that 
"in  view  of  the  large  number  of  people  affected  by  a  shut-down 
of  the  plant  of  the  New  Jersey  Gas  Company  this  matter  should 
be  the  subject  of  a  public  hearing.  Such  hearing  will  disclose  all 
the  facts,  and  if  it  appears  that  the  embargoes  referred  to  are  still 
in  effect  and  will  prevent  continued  operation  by  the  company, 
it  may  be  that  the  record  submitted  to  the  Federal  Director  of 
Railroads  will  result  in  relief  being  afforded." 

A  hearing  was  held  on  October  29th,  1918,  at  which  represen- 
tatives of  the  company  and  of  several  of  the  municipalities  served' 
by  it  appeared.  The  proceeding  up  to  this  time  had  been  in- 
formal, but  following  the  statements  made  by  representatives  of 
the  company,  it  seemed  to  the  Board  that  the  matter  should  be 
treated  formally.  The  Board,  therefore,  called  formally  upon  its 
own  initiative  a  hearing  for  the  purpose  of  investigating  whether 
the  Xew  Jersey  Gas  Company  furnishes  safe,  adequate  and  proper 
service,  and  keeps  and  maintains  its  property  and  equipment  in 
such  condition  as  will  enable  it  to  do  so.  The  Board  fixed  Mon- 
day, November  4th,  1918,  at  11  A.  M.  as  the  time,  and  the  State 
House,  in  the  City  of  Trenton,  as  the  place  of  the  hearing,  notices 
of  which  were  given  to  the  attorney  and  to  the  vice-president  of 
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the  gas  company  and  to  numerous  parties  who  had  complained  to 
the  Board  of  discontinuaftice  of  service. 

At  the  time  and  place  fixed  for  the  hearing  the  company  was 
represented  by  its  vice-president,  Norman  Grey,  and  its  attoraey, 
Theodore  J.  Grayson.  The  Township  of  Mantua  and  the  Bor- 
oughs of  Wenonah  and  Woodbury  Heights  were  represented  bv 
Oscar  B.  Redrew,  and  Alex.  Beith,  a  consumer  residing  at  Wood- 
bury Heights,  appeared  in  person. 

Mr.  Grey  agreed  and  so  stated  that  the  testimony  given  by  him 
and  Mr.  Hoy,  general  manager  of  the  company,  at  the  hearing 
on  October  29th,  should  be  part  of  the  record  in  the  formal  pro- 
ceeding. 

From  the  testimony  it  appears  there  were  interruptions  to  the 
service  of  the  New  Jersey  Gas  Company  at  different  times,  and 
that  the  company  claims  the  shut-downs  were  due  to  delayed  de- 
liveries of  coal  or  oil.  While  it  appeared  that  for  a  time  there 
were  embargoes  on  shipments  of  coal  and  oil,  such  embargoes  were 
not  in  effect  at  the  time  of  the  hearing.  It  appeared  furthermore 
that  the  company  was  not  keeping  any  reasonable  reserve  supply 
of  these  materials  on  hand,  but  was  dependent  for  operation  upon 
deliveries  of  comparatively  small  quantities,  frequently  ordered. 
The  explanation  of  this  given  by  the  company  was  that  its  finan- 
cial condition  has  been  such  that  it  had  no  credit,  and  that  with- 
out available  funds  it  could  not  pay  cash  for  materials  to  an  ex- 
tent which  would  enable  it  to  keep  reserve  supplies  on  hand.  The 
Board  has  granted  the  New  Jersey  Gas  Company  two  increases 
in  its  rates.  The  last  increase  was  allowed  on  September  10th. 
1918,  upon  which  date  the  Board  stated  that  it  would  permit  the 
company  to  make  a  service  charge  to  each  customer  served  through 
a  three  or  five-light  meter  of  25c.  per  month,  and  in  addition  a 
charge  of  $1.65  net  per  thousand  cubic  feet.  The  company  is  not 
before  the  Board  asking  for  a  higher  rate,  and  the  statement  wi< 
made  by  the  vice-president  of  the  company  that  the  application 
of  the  rate  fixed  in  September  will  enable  the  company  to  dis- 
charge past  indebtedness  and  obtain  a  financial  standing. 

Failure  of  a  public  utility  to  keep  in  stock  ample  reserve  sup- 
plies of  materials  essential  for  operation  can  only  be  tolerated 
when  it  clearly  appears  that  the  conditions  are  such  as  to  make  ii 
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impracticable  for  the  company  to  obtain  such  supplies.  If  there 
are  such  conditions,  and  the  company  is  to  continue  its  corporate 
existence  and  management,  it  is  important  that  this  Board  should 
be  kept  continuously  informed  as  to  the  supplies  ordered  and  in 
transit,  so  that  if,  at  any  time,  there  appears  to  be  a  chance  of  in- 
terruption of  service  because  of  delayed  deliveries,  extra  effort 
may  be  made  to  prevent  or  shorten  such  delays. 

The  New  Jersey  Gas  Company  supplies  many  people  who  re- 
side or  are  engaged  in  business  in  a  number  of  different  munici- 
palities. Discontinuance  of  service  by  such  a  company  results  in 
great  public  inconvenience,  and,  in  the  case  of  industrial  estab- 
lishments, financial  loss. 

If  the  New  Jersey  Gas  Company  cannot,  at  its  present  high 
rate  for  gas,  supply  continuous  service  to  its  customers,  it  is  evi- 
dent that  some  drastic  policy  must  be  pursued.  It  has  been  the 
aim  of  the  Board  to  assist  the  company  to  perform  its  duty,  and 
the  Board  has  sought  to  avoid  adding  to  the  company's  financial 
difficulties  if  this  could  be  done  without  prejudice  to  the  public 
interest.  In  view  of  the  frank  statement  of  the  company's  vice- 
president  that  its  credit  was  exhausted  and  that  it  did  not  have 
funds  to  purchase  materials  in  large  quantities,  the  Board  did 
not  at  once,  following  the  hearing,  order  the  company  to  keep  in 
stock  ample  reserve  supplies  of  coal  and  oil.  Instead  of  this  the 
company  was  advised  that  if  it  proposed  to  order  limited  quanti- 
ties at  a  time  of  these  materials  the  orders  should  be  placed  with 
such  frequency  that  there  would  be  no  shut-down  of  the  plant  be- 
cause of  some  condition  preventing  prompt  delivery.  The  com- 
pany was  further  advised  that  the  Board  desired  to  be  informed 
vnth  respect  to  the  following : 

1.  How  many  cars  of  hard  coal  have  been  ordered  which  have 
not  been  delivered,  and  when  the  orders  for  these  cars  were  placed  ? 

2.  Same  information  with  respect  to  soft  coal. 

3.  Same  information  with  respect  to  oil. 

The  company  was  informed  that  the  Board  desired  each  week 
a  statement  giving  the  above  information.  It  has  not  made  weekly 
the  statements  requested,  and  its  failure  to  keep  the  Board 
promptly  and  regularly  supplied  with  the  information  desired, 
makes  inadvisable  further  consideration  of  the  question  whether 
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it  can  be  relieved  of  its  duty  to  keep  ample  stocks  of  coal  and  oil 
on  hand  to  obviate  the  danger  of  further  interruption  to  service. 

The  record  in  this  proceeding  clearly  shows,  and  the  Board  finds 
and  determines  that  the  Xew  Jersey  Gas  Company  does  not  fur- 
nish safe,  adequate  and  proper  service,  and  does  not  keep  and 
maintain  its  property  and  equipment  in  such  condition  as  will 
enable  it  to  do  so. 

Mr.  C.  W.  Hoy,  general  manager  of  the  company,  testified 
that  there  were  needed  in  reserve  six  cars  of  soft  coal  and  at  kast 
ten  cars  of  hard  coal  and  80,000  gallons  of  oil.  The  testimony 
shows  that  the  storage  facilities  of  the  company  are  ample  to  take 
care  of  these  quantities  of  coal  and  oil. 

The  Board  finds  and  determines  that  to  enable  the  Xew  Jersey 
Gas  Company  to  furnish  safe,  adequate  and  proper  service  the 
said  company  should  keep  on  hand,  at  all  times,  six  cars  of  soft 
coal,  ten  cars  of  hard  coal  and  80,000  gallons  of  oil  of  the  grades 
required  to  produce  gas  which  will  conform  in  quality  to  the 
standards  fixed  by  the  Board,  and  this  will  be  ordered. 

The  Board  will  also  order  the  company  to  report  weekly  to  it 
the  quantities  of  soft  and  hard  coal  and  of  oil  on  hand,  and  the 
quantities  of  these  materials  ordered  but  not  delivered. 

Dated  December  10th,  1918. 

ORDER. 

The  Board  having,  on  the  date  hereof,  made  and  filed  a  report 
stating  its  findings  of  fact  and  conclusions  thereon,  which  report, 
by  reference  thereto  herein,  is  made  part  hereof,  hereby  orders: 

1.  The  Xew  Jersey  Gas  Company  to  keep  in  stock  at  all  time= 
at  its  plant  used  for  the  generation  of  gas  at  least  six  cars  of  soft 
coal,  ten  cars  of  hard  coal  and  80,000  gallons  of  oil  of  the  grades 
necessary  to  enable  the  company  to  produce  gas  which  will  con- 
form in  quality  to  the  standards  fixed  by  this  Board  to  be  ol>- 
sen-ed  and  followed  by  gas  companies  subject  to  its  jurisdiction. 

2.  To  report  weekly  to  the  Board  the  quantities  of  soft  and 
hard  coal  and  of  oil  in  stock,  and  the  quantities  of  these  materials 
ordered  but  not  delivered. 

This  order  shall  become  effective  January  1st,  1919. 
Dated  December  10th,  1918. 
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No.  646. 

Ix  THE  Matter  of  the  Application  of  the  Town  of  Belle- 
ville FOR  Permission  to  Construct  a  Highway  Across 
the  Tracks  of  the  Erie  Railroad  at  Grade. 

The  Board  has  no  jurisdiction  to  lay  out  a  highway  nor  to  determine  what 
acts  constitute  the  dedication  of  a  highway,  but  exercises  the  power  under  the 
statute  in  granting  permission  required  by  the  act  where  there  exists  a  prior 
legal  right,  the  enforcement  of  which  is  subject  to  the  control  of  the  Board  as 
to  whether  in  constructing  the  highway  across  the  tracks  of  the  company  the 
interests  of  the  public  are  protected  and  safe-guarded,  and  whether  it  comports 
with  the  declared  legislative  policy  respecting  grade  crossings. 

Harold  A,  Miller,  for  petitioner. 

M.  B.  Pierce,  for  respondent. 

The  Town  of  Belleville,  on  December  2Yth,  1915,  filed  its  pe- 
tition with  this  Board,  and  later,  on  March  15th,  1916,  its 
amended  petition,  for  permission  to  construct  Heckel  Street  acros^^ 
the  track  of  the  Erie  Railroad  Company  (Orange  Branch),  in 
the  Town  of  Belleville,  in  the  section  of  said  town  known  as  "Sil- 
ver Lake." 

The  company  filed  no  answer  either  to  the  petition  or  amended 
petition,  but  appeared  at  the  hearing,  held  March  15th,  1916, 
Jersey  City.  Testimony  was  taken,  but  final  disposition  was  not 
urged  until  the  mouth  of  March,  1918,  when  the  petitioner  and 
the  company  filed  their  briefs. 

The  application  is  made  imder  Chapter  195,  P.  L.  1911,  Sec- 
tion 21,  which,  as  amended  in  1917,  provides: 

"No  highway  shall  be  constructed  across  the  tracks  of 
any  railroad  company  grade,  nor  shall  any  track  over 
which  locomotives,  railroad  or  street  railway  cars  are  to 
pass  be  laid  across  any  highway,  so  as  to  make  a  new  cross- 
ing at  grade,  nor  shall  the  tracks  of  any  railroad  or  street 
railway  or  traction  company  be  laid  across  the  tracks  of 
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any  other  railroad  or  street  railway  or  traction  company 
without    first    obtaining    therefor    permission    from    the 
Board;  provided,  however,  that  this  section  shall  not  ap- 
ply to  the  replacement  of  lawfully  existing  tracks." 
The  situation  at  the  locus  in  quo  is  that  Hcckel  Street  runs 
practically  north  and  south  and  at  right  angles  to  Franklin  Street. 
The  right  of  way  of  the  company  (if  Heckel  Street  were  extended 
across  said  right  of  way)  would  extend  approximately,. diagonally 
across  the  intersection  of  said  streets.     Heckel  Street,  however, 
terminates  at  the  southerly  side  of,  and  does  not  extend  over,  said 
right  of  way.     A  grade  crossing  exists  at  Franklin  Street,  pro- 
tected by  gates  from  7  A.  M.  to  7  P.  M.    Heckel  Street  is  an  im- 
proved street   having  considerable  travel   thereover,   both   pedes- 
trian and  vehicular. 

The  pedestrian  travel  from  Franklin  Street  to  Heckel  Street, 
and  vice  versa,  crosses  the  tracks  of  said  company  without  pro- 
tection, which  condition  is  not  desirable  and  may  be  dangerous. 
The  remedy,  however,  does  not  necessarily  depend  upon  the  con- 
struction of  a  grade  crossing  at  Heckel  Street,  but  rather  lie? 
within  the  power  of  the  company  itself;  and  if  not,  by  prq)er 
proceedings  in  the  courts  to  prohibit  pedestrians  from  trespass- 
ing on  the  right  of  way  of  said  company  at  points  other  than  law- 
fully existing  grade  crossings. 

The  question  for  determination  is  whether  the  Board  shall 
grant  permission  to  construct  Heckel  Street  across  the  right  of 
way  of  the  company.  The  elements  to  be  taken  into  considera- 
tion are  well  stated  by  the  Supreme  Court  in  N.  Y.,  8.  &  \\\  iJ. 
R,  Co,  vs.  Board  of  Public  Utility  Commissioners  et  ah,  101  At- 
lantic, page  50,  as  follows: 

"The  declared  object  of  the  statute  is  to  protect  the 
public  from  the  danger  incident  to  grade  crossings,  and 
the  inquiry  before  the  Commissioners  was  whether  such  a 
crossing  as  that  in  question  would  result  in  increasing 
the  danger  and  hazards  of  the  public  in  the  use  of  it,  and 
if  it  would  increase  the  public  dangers,  then  whether,  in 
view  of  the  situation  thus  presented,  it  was  still  necfs- 
sary  and  desirable  as  a  public  convenience,  but  if  its  ex- 
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istcnce  and  continued  use  might  serve  in  actual  practice 
as  a  standing  menace  to  the  lives  of  the  community,  it 
would  not  comport  with  a  proper  exercise  of  wisdom,  nor 
accord  with  the  declared  legislative  policy  and  intent,  to 
authorize  or  compel  such  construction." 

However,  the  elements  indicated  in  that  case  become  pertinent 
only  when  there  is  a  lawfully  laid  out,  existing  highway  either  by 
the  act  of  the  owner,  or  by  some  appropriate  proceedings  or  other- 
wise. 

The  Board  has  no  jurisdiction  to  lay  out  a  highway  nor  to  de- 
termine what  acts  constitute  the  dedication  of  a  highway  (N,  F.. 
S,  £  W.  R.  R.  Co.  vs.  Board  of  Public  Utility  Commissioners, 
cited  supra),  but  exercises  the  power  under  the  statute,  in  grant- 
ing permission  required  by  the  act,  where  there  exists  a  prior 
legal  right;  the  enforcement  of  which  is  subject  to  the  control  of 
this  Board  as  to  whether  in  constructing  the  highway  across  the 
tracks  of  the  company  the  interests  of  the  public  are  protected 
and  safeguarded,  and  whether  it  comports  with  the  declared  leg- 
islative policy  respecting  grade  crossings. 

In  this  proc^eeding  inquiry  into  these  matters  is  not  necessary 
for  here,  admittedly,  Heckel  Street  terminates  at  the  southerly 
side  of  the  right  of  way  of  the  said  company  and  is  not  laid  out 
over  and  does  not  extend  beyond  said- right  of  way.  For  the  rea- 
sons stated,  the  Board  is  without  power  to  grant  permission  and 
the  petition  is  dismissed. 

The  decision  in  the  suit  of  N.  Y,,  S.  &  W.  R.  R.  Co.  vs.  Board 
of  Public  Utility  Commissioners,  hereinbefore  referred  to,  neces- 
sarily led  to  a  denial  of  the  present  petition.  The  said  case  hav- 
ing been  removed,  by  appeal,  to  the  Court  of  Errors  and  Appeals, 
the  Board  withheld  its  report  pending  a  decision  in  the  court  of 
last  resort.  During  the  present  November  term,  the  opinion  of 
the  Supreme  Court  was  affirmed. 

Dated  December  10th,  1918. 
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No.  647. 

In  the  Matter  of  the  Application  of  t*he  Cape  May  Illu- 
minating Company  for  Increase  in  Rates  for  Gas. 

1.  Increased  rates  made  effective  for  a  temporary  period  are  continued  fol- 
lowing submission  of  testimony  showing  the  necessity  thereof. 

2.  A  rule  providing  for  allowance  of  discount  on  bills  paid  by  the  tenth  of 
the  month  should  be  changed  so  discount  will  be  allowed  if  bill  is  paid  within 
ten  days  after  the  same  is  rendered. 

3.  A  rule  providing  for  discontinuance  of  service  for  any  indebtedness  what- 
soever should  be  modified  so  that  it  shall  be  distinctly  understood  that  ''in- 
debtedness" applies  only  to  indebtedness  for  gas  consumption. 


SUPPLEMENTAL  REPORT. 

C,  L.  S.  Tingley  and  Samuel  Eldridge,  for  Cape  May  llhimi- 
nating  Company. 

/.  Spicer  Learning  and  J.  M,  E.  Htldreth,  for  City  of  Cape 
May  and  Citizens'  Committee. 

On  July  25th,  1918,  the  Cape  May  Illuminating  Company 
filed  a  petition  for  approval  of  increased  rates.  It  was  proposed 
to  make  the  new  schedule  of  rates  effective  on  and  rffter  August 
15th.  The  petition  alleged  that  the  company's  operating  ex- 
penses were  in  e:xcess  of  gross  receipts  and  that  the  increased  prices 
of  coal  and  oil  were  causing  a  large  and  growing  deficit,  making 
an  increase  in  revenue  imperative. 

The  Board  filed  a  report  on  August  6th,  which  stated — 

"It  is  assumed  that  these  allegations  will  be  proven  at 
a  hearing.  They  constitute  a  prima  facie  case  indicating 
that  immediate  relief  should  be  afforded  to  the  applicant 
utility  in  order  that  it  may  continue  to  render  servic*  to 
its  customers." 
The  Board  therefore  concluded  that,  subject  to  certain  condi- 
tions set  forth  in  its  report,  it  would  permit  the  proposed  sched- 
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ule  to  become  effective  August  15th  for  a  period  of  two  months. 
One  of  the  conditions  was  that  the 'matter  would  be  heard  in  Tren- 
ton on  October  8th, 

"at  which  hearing  the  petitioner  must  submit  proof  of  the 
allegations  contained  in  its  petition  and  herein  assumed 
to  be  true." 
The  hearing  was  postponed  from  October  8th  until  Xovcmt>er 
19th,  upon  which  date  the  company  submitted  testimony  in  sup- 
port of  its  petition. 

After  a  full  consideration  of  this  testimony  the  Board  is  of  the 
opinion  that  the  new  schedule  of  rates  should  remain  in  effect 
subject  to  the  conditions,  except  that  which  referred  to  the  hear- 
ing, set  forth  in  its  report  of  August  6th. 

From  testimony  taken  at  the  hearing  it  appeared  that  the  local 
superintendent  of  the  company  had  been  requiring  a  deposit  of 
$10  from  every  customer  at  the  beginning  of  sendee  and  that  this 
was  not  consistent  with  the  company's  tariff.  It  was  admitted 
that  the  tariff  should  govern,  and  it  is  assumed  that  the  practice 
of  requiring  a  $10  deposit  from  every  customer  will  cease  and 
that  deposits  will  be  required  only  in  accordance  with  the  com- 
pany's rule.  It  also  appeared  that  the  company's  rule  with  re- 
spect to  allowance  of  discount  literally  interpreted  would  prevent 
the  application  of  the  discount  if  the  bill  is  not  paid  on  the  10th 
of  the  month,  irrespective  of  the  date  when  the  bill  is  rendered. 
This  rule  should  be  changed  so  as  to  provide  for  an  allowance  of 
the  discount  if  the  bill  is  paid  within  ten  days  after  the  same  is 
rendered. 

The  company's  Rule  No.  9  provides  that — 

**The  company's  agents  will  have  free  access  to  the  ser- 
vice pipe,  meter  and  its  connection  at  all  reasonable  hours 
and  may  remove  the  same  for  any  purpose  or  upon  a  con- 
sumer's failure  to  comply  with  any  of  the  rules  of  the  gas 
company  or  for  any  indebtedness  whatsoever,   and  may, 
in  addition,  sever  the  connection  with  the  service  pipe, 
thereby  discontinuing  the  supply  of  gas." 
While  testimony  was  to  the  effect  that  service  was  never  dis- 
continued on  account  of  a  customer  owing  a  bill  for  merchandise, 
the   rule  which  provides  for  discontinuance  "for  any  indebted- 
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ness  whatsoever,"  might  some  time  be  locally  interpreted  so  as  to 
lead  to  discontinuance  of  service  because  of  failure  to  pay  a  mer- 
chandise account.  The  company's  rule  should  be  modified,  so 
that  it  shall  be  distinctly  understood  that  "indebtedness"  applies 
only  to  indebtedness  for  gas  consumption. 

Incidental  to  the  hearing  upon  the  rate  schedule,  the  question 
of  the  adequacy  of  the  company's  service  was  raised.  Xo  formal 
complaint  had  been  filed  with  the  Board  as  to  the  adequacy  of  sc-r- 
vice  and  the  record  before  the  Board  is  not  sufficient  for  any  order 
dealing  with  service  to  be  made. 

Mr.  Tingley,  representing  the  gas  company,  admitted  that  dur- 
ing the  past  year  the  company's  service  had  not  been  good.  He 
stated — 

"We  have  not  had   sufficient   purifying  capacity    and 
have  been  unable  to  get  it.    We  have  virtually  had  anotlier 
plant  which  we  had  planned  to  take  there  to  Cape  May 
this  summer  to  reinforce  it,  but  under  the  existing:    de- 
mands we  were  unable  to  get  it  there.    We  expect  to  have 
it  there  before  next  summer." 
Statements  made  with  respect  to  the  service  referred  to  the  ser- 
vice during  the  summer  season  when  the  demand  upon  the   gas 
company  is  greatly  increased. 

Mr.  Leaming,  representing  the  city,  stated  that  numerous  com- 
plaints had  been  made  to  the  city  of  the  service  rendered  ;  that 
there  were  more  complaints  with  respect  to  the  service  than  of  the 
price  charged. 

Mr.  Ilildreth,  representing  citizens  of  Cape  May,  stated,  re- 
ferring to  certain  unsatisfactory  conditions  of  service : 

"I  proposed,  if  possible,  to  have  those  things   brought 
to  the  attention  of  the  Commissioners  here  to  take    any 
action  they  see  fit,  but  primarily  to  get  it  to  the  attrntion 
of  the  officers  of  the  corporation,  because  I  feel   myself 
they  will  remedy  most  of  these  defects." 
In  view  of  the  admission  on  the  part  of  the  company  that  the 
service  has  not  boen  up  to  the  standard  desirable,  the  known  ad- 
verse conditions  under  which  the  company  was  compelled  to  oper- 
ate during  the  past  summer,  and  specific  assurance  of  improvt^ 
ment  to  be  effective  before  the  next  summer  season  l)egins,   the 
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Board  will  not  at  this  time  take  formal  action  with  respect  to  the 
service,  but  will  direct  its  engineer  to  keep  in  touch  with  the  situa- 
tion at  Cape  May  and  to  report  to  the  Board  if  it  appears  that  the 
company  is  not  acting  with  due  diligence  to  prevent  a  recurrence 
of  conditions  which  lead  to  complaints  of  poor  service.  Should 
it  be  so  reported,  the  Board  will  act  promptly  in  the  matter. 

The  Board  will  expect  the  company  to  file  promptly  revised 
rules  and  regulations  which  will  satisfy  the  criticisms  made  in 
this  report  of  its  existing  rules  and  regulations. 

Dated  December  10th,  1918. 


No.  648. 

Application  of  Town  of  Irvinoton  for  Permission  to  Cross 
Tracks  of  Lehigh  Valley  Eailroad  at  Paine  Avenue. 

The  act  requiring  permission  of  the  Board  for  the  construction  of  a  cross- 
ing at  grade  has  in  view  the  protection  of  the  traveling  public.  The  present 
policy  is  to  decrease,  rather  than  increase,  grade  crossings,  and  permission  is 
usually  withheld  until  there  is  a  public  demand  for  a  grade  crossing  as  a  matter 
of  necessity. 

W,  Eugene  Turton,  for  Town  of  Irvington. 

H.  W.  Smith,  for  Lehigh  Valley  Railroad  Company. 

L.  Edward  Herrmann  and  James  Mayhury,  Jr,,  for  Board  of 
Public  Utility  Commissioners. 

Petition  was  filed  by  the  Town  of  Irvington  for  permission  to 
construct  Paine  Avenue,  a  highway  in  said  tovm,  across  the  tracks 
of  the  Lehigh  Valley  Eailroad  at  grade.  Hearings  were  held  on 
October  16th,  November  6th  and  November  20th. 

It  appears  that  Paine  Avenue  runs  southeasterly  to  the  junc- 
tion of  Chestnut  Avenue  and  Coit  Street  and  that  it  is  proposed 
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to  extend  the  same  for  a  distance  between  500  and  600  feet  south- 
easterly from  Coit  Street,  at  grade,  over  the  tracks  of  Irvington 
Branch  of  the  Lehigh  Valley  Railroad  to  the  Union  County  line, 
approximately  250  feet  beyond. 

The  ordinance  providing  for  the  opening  of  said  thoroughfare 
was  adopted  by  the  Town  of  Irvington  on  May  23d,  1917,  and 
approved  May  25th,  1917.  The  town  failed  to  request  permis- 
sion for  the  construction  of  said  thoroughfare  until  the  petition 
was  filed  on  October  1st,  1918.  An  Act  Concerning  Public  Utili- 
ties, as  amended  by  Chapter  218,  Laws  of  1917,  requires  permis- 
sion of  the  Board  for  the  construction  of  highways  across  the 
tracks  of  any  railroad  company  at  grade. 

Gould  &  Eberhardt,  manufacturers  of  machine  tools,  employ- 
ing between  800  and  900  men,  own  a  tract  of  land  lying  adja- 
cent to  and  southeasterly  of  the  tracks  of  the  Lehigh  Valley  Rail- 
road Company,  and  between  Chancellor  Avenue  and  the  Union 
County  line.  For  the  purpose  of  affording  ingress  and  ^ress  to 
and  from  its  plant,  the  Gould  &  Eberhardt  firm  has  been  using 
Chancellor  Avenue,  and  also,  through  permission  of  the  Lehi^ 
Valley  R.  E.  Company,  a  private  roadway  over  the  railroad 
tracks,  where  it  is  now  proposed  to  construct  a  public  crossing  by 
the  extension  of  Paine  Avenue. 

That  part  of  the  proposed  street  lying  southeasterly  of  the 
tracks  of  the  Lehigh  Valley  Railroad  was  included  in  the  original 
tract  purchased  by  Gould  &  Eberhardt,  and  was  dedicated  by  that 
company  for  the  purpose  of  opening  and  extending  said  street 
from  Coit  Avenue  and  providing  an  entrance  to  the  Gould  i 
Eberhardt  plant.  , 

It  is  claimed  by  Gould  &  Eberhardt  that  the  Paine  Avenue 
crossing  is  necessary  for  a  proper  operation  of  said  plant;  that 
the  receiving  end  of  the  plant  is  at  the  southerly  end,  which  is 
necessarily  Paine  Avenue,  and  that  is  the  reason  they  desire  the 
raw  materials  and  all  that  goes  to  the  receiving  end  to  come  in  at 
Paine  Avenue;  that  it  would  be  quite  inconvenient  to  use  Chan- 
cellor Avenue  in  that  connection  and  dispense  with  Paine  Avenue. 

The  following  traffic  count,  taken  from  Ex.  08,  indicates  the 
traffic  over  said  private  crossing  as  taken  by  the  Lehigh  Valley 
Railroad  for  three  days,  November  15th,  18th  and  19th,  1918: 
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Wagons. 

Auto  Trucks. 

Automobiles. 

Horses. 

Pedestrians. 

Sat,  Nov.  16.. 

2 

7 

11 

2 

20 

Men.,  Nov.  IS. 

3 

5 

9 

5 

17 

Tues.,  Nov.  19. 

2 

4 

14 

2 

16 

7  16  34  9  53 

Said  count  was  kept  from  6 :30  in  the  morning  to  6 :30  at  night. 

The  testimony  of  Peter  Kerwin,  an  inspector  of  the  Board, 
shows  that  he  took  a  traffic  count  of  travel  on  Paine  Avenue  on 
Wednesday,  November  13th,  from  8:25  to  12  A.  M.,  and  from 
1  to  2 :45  P.  M.,  and  that  all  the  vehicular  traffic  he  noted  con- 
sisted of  oil  trucks  going  in  Gould  &  Eberhardt's  plant,  discharg- 
ing their  loads  and  returning.  It  appears  from  the  testimony  of 
Mr.  Kerwin  and  other  witnesses  that  the  country  southeast  and 
a  short  distance  beyond  the  Lehigh  Valley  Railroad  tracks  con- 
sists of  grazing  land  anji  woodland,  and  that  there  is  no  necessity, 
at  the  present  time,  for  a  public  crossing  at  the  point  in  question. 
It  also  appears  that  Chestnut  Avenue,  lying  southwesterly  of  the 
proposed  crossing  and  within  a  reasonable  distance  thereof,  and 
Chancellor  Avenue,  northeasterly  thereof,  cross  the  tracks  of  said 
railroad  and  connect  the  territories  on  both  sides  thereof;  that  the 
territory  northeast  of  Chancellor  Avenue  on  both  sides  of  the 
tracks  is  well  served  by  Lyons  Avenue,  Cottage  Avenue,  Clinton 
Avenue  and  connecting  streets,  and  that  there  is  no  demand  for  a 
public  crossing  at  the  point  in  question.  The  act  requiring  per- 
mission of  the  Public  Utility  Commissioners  for  the  construction 
of  a  crossing  at  grade  has  in  view  the  protection  of  the  traveling 
public.  The  present  policy  is  to  decrease,  rather  than  increase, 
grade  crossings,  and  permission  is  usually  withheld  until  there  is 
a  public  demand  for  a  grade  crossing  as  a  matter  of  necessity. 
Mere  inconvenience  to  the  public  is  not  a  sufficient  reason  to 
jeopardize  its  safety.  It  appears  that  at  the  present  time  the 
crossing  would  only  serve  the  plant  of  Gould  &  Eberhardt.  This 
plant  is  now  served  by  Chancellor  Avenue  and  also  by  the  private 
crossing  at  Paine  Avenue.  Hence  there  is  no  necessity  at  the 
present  time  for  Paine  Avenue  being  used  as  a  public  crossing. 

Should  new  conditions  arise,  further  consideration  will  be  given 
on  proper  application. 

The  present  application  will  be  denied. 

Dated  December  10th,  1918. 
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No.  649. 

Borough  of  Tuckerton 

vs, 

Tuckerton  Water  Company. 

A  water  compaDy  failing  to  furnish  safe,  adequate  and  proper  service  is 
ordered  to  employ  a  competent  man  as  superintendent  to  assure  the  proper 
operation  and  maintenance  of  the  plant ;  to  put  the  plant  in  proper  repair  and 
to  observe  the  rules  and  regulations  fixed  by  the  Board  for  water  utilities. 

William  E,  Blackman,  for  the  Borough  of  Tuckerton. 

Merritt  W.  Pharo,  for  the  Tuckerton  Water  Company. 

The  present  proceeding  was  begun  by  reason  of  the  receipt  of 
a  telegram  from  W.  H.  Kelly,  Esq.,  Mayor  of  Tuckerton,  reading 
as  follows: 

Tuckerton,  N.  J.,  1 :30  P.  M.,  November  7,  1918. 

This  Borough  entirely  out  of  water  since  yesterday,  no  effort  being  made  by 
water  company  to  furnish  water.  Have  the  borough  authorities  any  legal 
right  to  operate  this  plant  by  making  small  repairs  to  engine  not  now  in  use 
owned  by  Tuckerton  "Water  Company.  Please  advise  immediately,  situation 
serious. 

The  Board's  inspector  proceeded  to  Tuckerton  and  found  the 
conditions  substantially  as  described  in  the  telegram.  He  con- 
ferred with  the  president  of  the  water  company  and  urged  him  to 
take  immediate  steps  to  render  adequate  service  to  the  borough. 

A  hearing  in  the  matter  was  held  on  IN'ovember  18th  and 
numerous  witnesses  were  called  by  the  borough  to  substantiate 
the  allegation  of  inadequate  service  indicated  in  the  telegram 
above  quoted.  By  stipulation  the  records  of  the  preceding  hea^ 
ings  in  re  inadequate  service,  held  on  January  29th  and  Octo- 
ber 8th  of  this  year  were  made  a  part  of  this  case. 

At  the  hearing  of  January  29th,  it  was  shown  by  the  Board's 
inspector,  and  admitted  by  Mr.  Merritt  W.. Pharo,  on  the  part  of 
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the  company,  that  a  large  part  of  the  system  of  water  mains  and 
services  of  the  respondent  was  frozen  up  by  reason  of  the  abnor- 
mal temperatures  prevailing  during  the  month  of  January.  The 
testimony  taken  at  the  hearing  of  October  8th  developed  the  fact 
that  there  had  been  inadequate  fire  service  rendered  at  a  fire  in 
the  Young  Men's  Christian  Association  Hall  some  months  prior 
to  that  date  and  that  in  numerous  instances  the  domestic  service 
had  been  so  inadequate  that  certain  customers  were  unable  to  get 
water  on  the  second  floor  of  their  residences  and  others  would  not 
get  water  even  on  the  first  floor.  The  company  evidently  did  not 
take  steps  to  improve  the  service  and  the  same  became  progres- 
sively worse.  The  testimony  of  Mayor  Kelly  (page  20)  indicates 
that  there  was  very  little  water  in  the  company's  tank  for  some 
time  preceding  N^ovember  18th,  and  that  during  the  preceding 
six  weeks  there  had  been  no  water  in  the  tank.  This  evidence 
was  corroborated  by  a  number  of  witnesses  residing  in  the  Bor- 
ough of  Tuckerton. 

The  collection  and  pumping  systems  of  the  company,  briefly 
described,  are  as  follows : 

SOURCE  OF  SUPPLY. 

The  source  of  supply  is  taken  from  the  northerly  end  of  Pohat- 
gong  Lake,  near  the  confluence  of  Shord's  Mill  Brook  and  Gif- 
ford's  Mill  Brook,  the  water  being  brought  from  this  point  through 
an  open  flume,  partly  submerged,  supported  on  piles,  to  the  dam 
located  at  the  southerly  end  of  the  lake.  This  dam  raises  the 
level  of  the  water  of  the  lake  about  10  feet  above  the  mean  level 
of  Tuckerton  Creek. 

The  main  pumping  station  is  located  at  the  southeasterly  end 
of  the  lake  or  at  the  easterly  end  of  the  dam. 


PUMPING  station. 

The  equipment  of  the  pumping  station,  as  sho^v^l  by  the  com- 
pany's annual  report,  supplemented  by  the  testimony  submitted 
in  the  case,  is  substantially  as  follows: 
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Power  Equipment. — There  aro  two  turbine  water  wheels,  rated 
at  30  and  8  horsepower,  respectively,  which  may  be  connected  by 
belt  to  a  jack  staff,  to  which  may  also  be  belted  the  pumps  and 
other  motor.  There  is  also  a  Remington  horizontal  oil  engine 
installed  in  the  station,  but  it  is  not  at  present  so  connected  to 
the  jack  staff  that  it  can  drive  the  pumps  referred  to  in  the  next 
paragraph.  This  Remington  engine  is  intended  as  a  reserve  unit 
to  drive  the  jack  staff,  which,  in  turn,  by  belt,  drives  the  triplex 
pump.  This  oil  engine  has  not  been  in  use  since  the  ice  plant, 
located  in  the  same  building,  was  shut  down.  The  only  arrange- 
ment in  the  station  for  starting  this  oil  engine,  however,  which 
requires  some  auxiliary  power  to  start  it,  is  by  means  of  the  tur- 
bine driving  the  jack  staff,  which,  in  turn,  starts  the  oil  engine. 
There  is  no  other  auxiliary  starting  apparatus  such  as  a  small 
gasoline  engine  which  can  start  the  Remington  engine  through  a 
belt,  nor  a  compressed  air-starting  apparatus  such  as  is  used  at  a 
number  of  plants  in  this  State  under  similar  conditions.  The 
cost  of  the  latter  type  of  starter  is  normally  about  one  hundred 
dollars,  installed. 

The  testimony  indicates  that  a  small  8  horsepower  gasoline 
engine  was  installed  for  temporary  emergency  on  November  14th, 
in  order  to  drive  the  triplex  pump  delivering  water  directly  into 
the  system  of  mains  with  the  tank  cut  off.  This  engine  was  not 
adequate,  however,  to  supply  the  demand  and  keep  the  tank  full. 

Pumping  Equipment. — There  is  a  6x8  triplex  belt-driven 
pump  with  a  rated  capacity  of  7,000  gallons  per  hour  and  a  re- 
ciprocating pump  of  4,000  gallons  per  hour  capacity,  belonging 
to  the  Tuckerton  Water  Company,  according  to  its  annual  report. 
The  triplex  pump  is  driven  by  belt  from  the  jack  staff  above  re- 
ferred to,  which  jack  staff,  when  the  station  equipment  is  prop- 
erly connected,  may  be  driven  either  by  the  water  turbine  or  by 
the  gas  engine. 

Water  Tank. — The  company  has  a  50,000-gallon  water  tank, 
20  feet  in  depth,  supported  on  a  trestle  about  60  feet  high,  the 
top  of  the  tank  being  about  96  feet  above  tide  level. 

The  tank  gives  storage  capacity  to  and  equalizes  the  pressure 
in  the  system  of  mains  of  the  company  laid  through  the  street? 
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of  the  borough.  The  elevation  of  the  borough  does  not  vary 
greatly,  being  between  11  feet  above  sea  level  at  its  lowest  point 
and  about  27  feet  at  the  highest  point. 


OPERATION    OF    STATION. 

The  testimony  of  the  president  of  the  company  and  others  in- 
dicates that  the  station  pumps  have  heretofore  been  operated 
almost  entirely  by  water  turbines.  The  grist  mill,  immediately 
adjoining  tJie  pumping  station,  has  been  leased,  however,  to  S. 
J.  Ridgeway,  who  also  uses  water  from  Lake  Pohatgong  in  the 
operation  of  the  turbine  water  wheel  leased  by  him.  While,  the- 
oretically, the  Remington  horizontal  engine  is  held  as  a  reserve 
unit,  it  has  not  been  kept  connected  nor  in  condition  to  act  as 
such,  nor  has  the  company  any  facilities  for  starting  same  when 
it  cannot  be  started  by  waterpower. 

The  rainfall  for  the  last  six  months  in  the  region  of  Tucker- 
ton has  been  quite  deficient,  more  deficient  as  the  latter  part  of 
this  period  is  reached.     The  president  of  the  company  claims 
that  one  Parker  has  been  employed  by  the  company  continuously 
as  superintendent  of  the  water  plant,  and  that  it  is  Parker's  duty 
to  set  the  gates  for  the  water  wheels  in  the  morning  to  take  care 
of  the  consumption  of  the  day  until  evening,  at  which  time  he 
should  set  the  gates  for  the  smaller  consumption  usually  required 
during  the  night.     The  height  at  which  the  water  is  pumped  in 
the  standpipe  is  indicated  by  a  5-inch  dial  pressure  gauge  marked 
to  register  in  feet,  having  a  black  hand  actuated  by  the  pressure 
of  the  water,  and  a  red  hand  which  could  be  set  on  the  dial  at  a 
point  at  which  the  tank  would  overflow.     In  this  manner  who- 
ever operates  the  station  is  supposed  to  regulate  the  pumping. 
This  gauge  has  no  recording  apparatus  and  therefore  only  indi- 
cates the  instant  pressure  in  feet.     The  evidence  submitted  on  be- 
half of  the  borough  indicates,  however,  that  Mr.  Parker  had  not 
fulfilled  the  duties  for  which  it  is  alleged  the  company  employed 
him. 

The  testimony  of  S.  J.  Ridgeway,  who  leases  the  mill  property 
from  the  president  of  the  Tuckerton  Water  Company,  is  quite 
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pertinent,  and  as  it  was  substantiated  by  other  witnesses,  will  be 
quoted  at  some  laigth. 

^^Q.  Where  do  you  live  ? 

"A.  Tuckerton. 

"Q.  Where  is  your  place  of  business  ? 
.  "A.  At  the  west  end  of  the  Tuckerton  mill  dam,  the 
east  end. 

"Q.  As  connected  with  the  Tuckerton  Water  Company, 
where  is  your  business  ? 

^'A.  The  Tuckerton  Water  Company — ^I  rent  the  mill 
property  of  the  Tuckerton  Water  Company. 

^^Q.  You  are  in  the  milling  business? 

'^A.  Yes,  sir. 

^'Q.  Next  door  is  the  Tuckerton  Water  Company's 
plant  ? 

"A.  The  Tuckerton  Water  Company's  plant ;  yes,  sir. 

"Q.  What  do  you  know  about  tlie  service  of  the  Tuck- 
erton Water  Company  to  the  residents  of  Tuckerton  ? 

"A.  It  is  very  poor. 

**Q.  For  how  long  has  it  been  poor? 

"A.  It  has  been  poor  for  some  four  or  five  weeks  re- 
cently, and  it  was  quite  poor  previous  to  the  freeze-up  and 
break  last  spring.  I  started  the  pump  a  number  of  times 
myself,  took  it  upon  myself  to  start  the  pump  for  the  ben- 
efit of  the  town.  I  came  over  there  and  citizens  were 
around  asking  about  the  water,  and  I  have  gone  to  the 
pump  room,  crawled  through  the  windows  and  found  the 
power  wheel  running  but  no  belts  on  the  pump.  The  pump 
was  not  pumping.  The  power  wheel  was  going  around, 
but  no  belt  on  the  pump  to  pump  with. 

"Q.  Did  they  have  a  man  there  to  attend  to  the  pump' 

"A.  They  had  a  man  there,  but  he  was  not  on  duty  very 
much  of  the  time.  I  got  up  one  Sunday  morning  before 
daylight  and  called  him  up,  told  him  I  was  out  of  water. 
I  said  on  my  way  over  I  started  the  pumps  so  the  people 
could  got  water  by  the  time  you  got  down  there. 

"Q.  When  was  that  ? 
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^'A.  That  was  last  winter;  I  don't  know  the  date;  be- 
fore the  freeze-up. 

"Q.  How  often  has  this  man  been  on  the  job,  we  will, 
say,  since  last  February? 

"A.  He  left  some  time  early  this  spring  or  the  latter 
part  of  the  winter,  that  man  did. 

**Q.  They  have  had  some  other  man  there,  then? 

"A.  There  only  part  of  the  time,  off  and  on. 

"Q.  Who  would  nm  it  the  time  this  man  was  not  there  ? 

^'A.  Well,  various  times  I  have  gone  down  there,  and 
his  wife  has  been  down  there.  She  has  come  into  the  mill 
and  wanted  to  know  if  I  could  help  with  the  water.  I 
told  her  I  would  do  what  I  could.  I  don't  know  much 
about  it  Her  husband  was  down  to  the  wireless  radio 
station  working.  He  said  he  would  take  care  of  it,  and 
take  care  of  it  right  if  they  would  pay  him  enough  to  do 
it.  But  he  said  they  would  not  pay  him  enough  to  keep 
his  family,  and  he  had  to  go  somewhere  else  to  work. 

**Q.  He  would  then  leave  his  wife  to  attend  to  that 
work  ? 

"A.  Yes.  I  found  her  there  several  times.  She  would 
come  in  and  call  me  out  of  the  mill  to  help  her. 

"Q.  From  February  up  to  the  present  time  has  there 
been  anybody  there  actually  on  the  job  to  attend  to  this 
water  plant? 

"A.  Not  at  all,  no,  sir. 

"Q. , With  what  regularity  ? 

^^A.  Well,  I  haven't  any  records  of  it;  it  is  very  spas- 
modically; off  and  on;  I  would  be  around  there;  any  of 
the  citizens  could  go  in  and  out  whenever  they  wanted  to, 
it  seemed  to  be  open  to  the  general  public;  free  access  to 
any  part  of  the  building. 

"Q.  Did  you  ever  see  anybody  else  there  except  those 
who  were  employed,  starting  the  engines  to  get  a  water 
supply  ? 

"A.  I  have  seen  Mr.  Smith  there  two  or  three  times 
when  I  have  been  going  over  in  the  morning." 
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Mr.  Pharo  stated  that  for  some  months  he  had  not  been  able 
to  look  after  the  plant  in  Tuckerton  personally,  as  he  had  been 
confined  to  his  house  from  illness  from  April  to  October  and  had 
only  been  to  Tuckerton  twice  since  last  April,  but  that  "he  knew 
that  Tuckerton  was  out  of  water  four  weeks  ago''  (i.  e.,  prior  to 
November  18th). 

The  testimony  indicates  very  clearly  that  the  following  con- 
tributing causes  have  resulted  in  the  serious  inadequacy  of  water 
hereinbefore  set  forth: 

1.  For  some  months  the  management  has  failed  to  provide 
competent  superintendence  and  operation  of  that  plant,  in  that 
Parker,  whom  the  company  alleges  was  supposed  to  operate  the 
plant  and  supervise  it  continuously,  sought  employment  elsewhere 
and  was  not  on  hand  to  assure  continuously  safe,  adequate  and 
proper  service,  and  the  company  employed  no  one  to  take  his 
place,  nor  did  the  company  make  inspections  to  ascertain  that  the 
service  was  adequately  maintained. 

2.  Owing  to  the  abnormal  dryness  of  the  season,  the  inflow  of 
water  into  Pohatgong  Lake  has  been  much  less  than  in  ordinary 
years,  notwithstanding  which  the  grist  mill  has  been  operated  by 
water  power,  and  turbines  in  the  water  company's  plant  have  been 
allowed  to  waste  water  beyond  a  point  to  which  it  was  safe  to 
draw  down  the  level  of  the  lake.  The  management  should  have 
indicated,  by  bench  mark  or  otherwise,  the  safe  point  to  which 
the  level  of  the  lake  should  be  drawn.  When  this  point  was 
reached,  the  operation  of  the  water  turbines  should  have  been 
absolutely  prohibited  until  the  level  of  the  water  in  the  lake  was 
raised  sufficiently  through  rains.  During  this  interval  the  re 
serve  oil  engine  should  have  had  proper  auxiliary  starting  ap- 
paratus not  dependent  on  water  power  and  so  connected  that  it 
could  drive  the  triplex  pump,  thus  assuring  at  all  times  an  ade- 
quate supply  of  water  to  the  Borough  of  Tuckerton.  If,  instead 
of  connecting  an  8  horsepower  gasoline  engine  with  these  pump^ 
this  gasoline  engine  had  been  so  connected  that  it  could  start  the 
Remington  engine,  it  would  appear  that  the  town  could  have  been 
adequately  supplied  through  the  power  so  furnished. 
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On  February  19th,  1917,  this  Board,  after  hearing,  issued  its 
**Rules,  Eegulations  and  Recommendations  for  Water  Utilities," 
effective  on  March  14th,  1917.  The  company  has  neglected  to 
observe  the  following  rules,  viz. : 


"I.    DUTY    OF    THE    UTILITY. 

''(a)  It  shall  be  the  duty  of  every  utility  to  furnish 
and  maintain  such  service,  including  facilities,  as  will  be 
in  all  respects  proper,  reasonably  adequate  and  practically 
sufficient  for  the  accommodation  and  safety  of  its  patrons. 
These  rules  neither  charge  nor  limit  the  duties  now  im- 
posed upon  the  utilities,  but  merely  serve  to  define  such 
duties  and  to  determine  methods  for  their  performance. 
Each  utility  shall  inform  its  prospective  customers  where 
peculiar  or  unusual  conditions  prevail,  as  to  the  condi- 
tions under  which  service  may  be  obtained  from  its  sys- 
tem. 

"V.    OPERATING    RECORDS. 

"(a)  Each  utility  shall  keep  a  record  of  the  time  of 
starting  and  shutting  down  the  principal  units  in  its 
pumping  and  filtering  plant,  together  with  records  of  quan- 
tities of  water  pumped  or  filtered  and  amounts  used  for 
washing  of  filters.  These  records  shall  also  include  infor- 
mation as  to  pressures  maintained  at  pumping  stations. 

"(b)  Each  utility  shall  keep  a  record  of  all  interrup- 
tions to  ser\'ice  on  its  entire  system  or  on  any  portion 
thereof,  which  record  shall  contain  the  time,  cause,  extent 
and  duration  of  the  interruption. 

"(d)  Each  utility  furnishing  water  service  shall  main- 
tain a  graphic  recording  pressure  gauge  at  its  plant,  down- 
town office,  or  at  some  central  point  in  the  distributing 
system  or  each  subdivision  thereof,  where  continuous  rec- 
ords shall  be  made  of  the  pressure  in  the  mains  at  that 
point." 
41 
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If  the  provisions  of  Kule  V  had  been  complied  with,  especially 
as  recited  in  (d),  the  Board  would  have  had  positive  information 
as  to  the  pressures  which  have  been  maintained  in  this  system  at 
all  times  continuously  throughout  the  day  and  night.  The  graphic 
recording  pressure  gauge  referred  to  therein  should  have  been  in- 
stalled immediately  after  March  14th,  1917,  and  the  company 
is  in  default  especially  with  respect  to  this  rule. 

There  can  be  no  question  that  the  record  of  the  three  hearings 
proves  conclusively  that  thie  company  has  failed  '^to  furnish  safe, 
adequate  and  proper  service  and  to  keep  and  maintain  its  prop- 
erty and  equipment  in  such  condition  as  to  enable  it  to  do  so." 

There  seems  to  have  been  no  effort  made  by  the  part  of  the 
management  to  see  that  its  alleged  superintendent  performed  his 
duty  and  even  after  the  president  of  the  company  was  made 
aware  of  the  failure  of  service,  no  effort  has  been  made  to  put 
the  plant  in  condition  to  serve  the  borough  properly.  The  presi- 
dent of  the  company  states  that  the  company,  prior  to  1918,  has 
at  all  times  had  sufficient  water  to  operate  its  hydraulic  turbifaes 
and  to  furnish  adequate  service  to  the  Borough  of  Tuckerton. 
Notwithstanding  the  facts  that  during  the  larger  part  of  this  year 
service  has  been  inadequate,  he  had  failed  entirely  to  take  steps 
to  see  that  the  service  be  made  adequate.  It  is  the  duty  of  the 
utility  to  prepare  for  the  worst  year  which  may  occur  and  not 
assume  that  service  during  the  average  year  is  adequate  service. 

The  Board  therefore  finds  and  determines: 

1.  That  the  Tuckerton  Water  Company  does  not  furnish  safe, 
adequate  and  proper  service,  nor  keep  and  maintain  its  property 
and  equipment  in  such  condition  as  to  enable  it  to  do  so. 

2.  That,  in  order  to  furnish  such  safe,  adequate  and  proper 
service,  it  should  do  the  following : 

(a)  Employ  immediately  a  competent  man  as  superintendent 
to  assure  the  proper  operation  and  maintenance  of  its  plant. 

(b)  Place  its  Remington  oil  engine,  alleged  to  be  held  in  re- 
serve, in  such  condition  that  it  can  be  thrown  into  operation  at 
once  when  the  hydraulic  power  cannot,  or  should  not,  be  used. 
A  proper  starting  equipment  to  start  the  Remington  oil  engine 
either  by  an  auxiliary  gas  engine  or  by  a  compressed  air  system 
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or  other  arrangement  should  be  installed  within  30  days  from  the 
date  of  this  report. 

(c)  Establish  a  bench  mark  or  gauge  at  a  convenient  point  in 
the  lake  below  which  the  level  of  the  water  may  not  be  lowered 
through  any  means  (within  the  control  of  the  company)  except 
by  the  service  of  water  to  the  Borough  of  Tuckerton.  This  should 
be  installed  within  30  days  from  the  date  hereof. 

(d)  Place  its  intake  flume  in  proper  repair  within  30  days. 

(e)  Take  immediate  steps  to  comply  with  the  following  rules 
recited  in  the  "Rules,  Eegulations  and  Recommendations  for 
Water  Utilities,"  hereinabove  cited,  number  "I.  duty  of  the 
UTILITY,  (a);  V.  OPERATING  RECORDS,  (o-),  (6)  and  (d).  With 
respect  to  sections  (a)  and  (6),  the  keeping  of  this  record  should 
be  instituted  at  once,  and  with  respect  to  (d)  the  recording  gauge 
should  be  installed  within  30  days. 

(/)   That  it  should  maintain  the  level  of  the  water  in  its  tank 
to  within  6  feet  of  the  top  thereof  at  all  times. 
An  order  will  so  issue. 
Dated  December  I7th,  1918. 


ORDER. 

This  matter  having  been  duly  heard  and  the  Board  having,  on 
the  date  hereof,  made  and  filed  a  report  containing  its  findings  of 
fact  and  conclusions  thereon,  which  report,  by  reference  thereto 
herein,  is  made  part  hereof,  the  Board  hereby  orders  the  Tuck- 
erton Water  Company: 

1.  To  furnish  and  maintain  such  service,  including  facilities, 
as  will  be  in  all  respects  proper,  reasonably  adequate  and  prac- 
tically sufficient  for  the  acconimodation  and  safety  of  its  patrons. 

2.  To  inform  its  prospective  customers  where  peculiar  or  un- 
usual conditions  prevail  as  to  the  conditions  under  which  service 
may  be  obtained  from  its  system. 

3.  To  keep  a  record  of  the  time  of  starting  and  shutting  down 
the  principal  units  in  its  pumping  plant,  together  with  records 
of  quantities  of  water  pumped.  These  records  shall  also  include 
information  as  to  pressures  maintained  at  pumping  station. 
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4.  To  keep  a  record  of  all  interruptions  to  service  on  its  entire 
system  or  on  any  portion  thereof,  which  record  shall  contain  the 
time,  cause,  extent  and  duration  of  the  interruption. 

5.  To  maintain  a  graphic  recording  pressure  gauge  at  its  plant, 
or  at  some  central  point  in  its  distributing  system,  so  that  con- 
tinuous records  shall  be  made  of  the  pressure  in  the  mains  at  said 
point 

6. 

(a)  Employ  immediately  a  competent  man  as  superintend- 
ent to  assure  the  proper  operation  and  maintenance  of  its  plant. 

(6)  Place  its  Eemington  oil  engine  in  such  condition  that  it 
can  be  thrown  into  operation  at  once  when  the  hydraulic  power 
cannot,  or  should  not,  be  used,  and  install  within  30  days  from 
the  date  hereof  a  proper  equipment  to  stftrt  the  said  Remington 
oil  engine,  which  equipment  may  be  either  an  auxiliary  gas  en- 
gine or  compressed  water  system. 

(c)  Establish  within  30  days  from  the  date  hereof  a  bench 
mark  or  gauge  at  a  convenient  point  in  the  lake  from  which  water 
is  supplied  to  the  company,  below  which  the  level  of  the  water 
must  not  be  lowered  through  any  means  (within  the  control  of 
the  company)  except  by  the  service  of  water  to  the  Borough  of 
Tuckerton. 

(d)  Place  its  intake  flume  in  proper  repair  within  30  days 
from  the  date  hereof. 

(e)  Maintain  the  level  of  the  water  in  its  tank  to  within  six 
feet  of  the  top  thereof  at  all  times. 

This  order  shall  become  immediately  effective. 
Dated  December  17th,  1918. 
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No.  650. 

Borough  of  Swedesboro 

vs. 

Woolwich  Water  Company. 

A  water  company  failing  to  furnish  safe,  adequate  and  proper  service  is 
ordered  to  make  repairs  and  additions  to  its  plant  and  to  observe  the  Board's 
rales  for  water  utilities. 

J.  Boyd  Avis,  for  Borough  of  Swedesboro. 

L.  Edward  Herrmann  and  Jos.  N.  Vacca,  for  Board  of  Public 
Utility  Commissioners. 

The  Borough  of  Swedesboro  filed  a  petition,  alleging  that  the 
Woolwich  Water  Company  operates  a  water  plant  in  its  borough, 
in  the  County  of  Gloucester,  ]!f.  J.,  under  contract  to  furnish 
Tvater  for  fire  hydrants,  at  the  annual  rental  of  $17.50  per  hy- 
drant, payable  semi-annually;  that  the  company  had  failed  and 
neglected  to  furnish  sufficient  water  through  its  tanks  and  mains 
to  said  hydrants  for  proper  and  adequate  fire  protection  of  the 
buildings  in  said  borough;  that  the  lack  of  supply  is  due  to  a 
lack  of  pumping  machinery,  and  that  failure  of  the  company  to 
repair  its  water  mains,  caused  the  disconnection  of  several  of  the 
fire  hydrants.  It  was  claimed  that  the  borough  authorities  had 
applied  to  the  utility  to  remedy  the  causes  of  lack  of  supply,  but 
that  the  company  had  not  made  the  necessary  repairs,  or  fur- 
nished the  necessary  machinery  to  pump  a  sufficient  supply  of 
i^rater. 

The  petitioner  prayed  that  the  Board  should  make  a  thorough 
investigation  of  conditions  of  water  supply  furnished  by  the  util- 
ity, and  by  order,  direct  and  compel  the  utility  to  furnish  an  ade- 
quate supply  of  water  to  the  hydrants  in  said  borough  for  fire 
purposes  and  such  other  relief  as  may  be  just. 
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Xo  answer  was  filed  by  the  utility. 

Hearing  was  held  on  November  4th,  1918,  and  no  one  appeared 
representing  the  company. 

It  appeared  from  the  testimony  of  Mayor  Black  that  for  a 
period  of  several  months  past  the  standpipe  was  very  seldom  half 
full  and  that  on  some  days  part  of  the  town  could  not  secure  any 
water ;  that  one  of  the  wells  is  out  of  service ;  that  the  matter  had 
been  taken  up  with  Mr.  Merritt  W.  Pharo,  president  of  the  com- 
pany, a  number  of  times,  but  that  the  tovm  is  still  without  fire 
protection ;  that  water  is  not  delivered  to  second  stories  of  dwell- 
ings and  to  business  places  in  the  upper  end  of  the  town ;  that  for 
a  period  covering  three  months  or  so  only  one  pump  was  in  opera- 
tion and  that  there  had  also  been  some  broken  mains,  which  had 
been  remedied. 

J.  N.  Vacca,  an  inspector  of  the  Board,  testified  that  on  Octo- 
ber 21st,  1918,  he  investigated  conditions  at  the  plant  at  Swedes- 
boro; that  prior  thereto  he  had  made  a  general  inspection  of  the 
company's  properties  and  plant.  Referring  to  the  investigation 
made  on  the  complaint  of  the  borough,  he  testified  that  the  eight- 
inch  well,  which  carries  about  60%  of  the  load  of  the  company's 
demand,  has  a  screen  in  it  clogged  with  sand  so  far  that  it  cannot 
properly  function ;  that  this  naturally  results  in  a  serious  short- 
age of  water;  that  the  president  of  the  company  was  interviewed 
at  Haddonfield  and  mentioned  that  on  Saturday,  Octobt^r  19th, 
the  town  was  without  water  for  two  hours.  Witness  further  tes- 
tified that  this  was  probably  caused  by  the  standpipe  being  com- 
pletely empty,  and  that  this  probably  was  due  to  the  canning  sea- 
son being  in  full  swing  in  Swedesboro  with  a  consequent  large 
amount  of  water  required  by  the  canning  interests.  The  witness 
further  added  that  apart  from  the  sand  in  the  screen,  the  service 
would  be  adequate  for  domestic  services;  that  a  fire  hydrant  test 
could  not  be  made  because  the  water  in  the  standpipe  was  so  low; 
that  the  pumping  capacity  is  adequate,  but  the  well  supply  not 
very  reliable;  that  the  utility  should  sink  additional  wells  to  In- 
sure a  certain  safe  minimum  supply  of  water,  enough  for  domes- 
tic service  and  to  make  provisions  for  fire  protection  and  make 
certain  that  the  pumping  equipment  is  of  ample  capacity  and  in 
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suflScient  units  to  guarantee  against  breakdown.  The  witness  fur- 
ther testified  that  the  suction  lines  had  not  been  interconnected 
between  the  various  units,  and  that  if  all  the  suction  lines  were 
tied  in,  the  well  supply  in  any  one  well  could  be  raised  to  the  sur- 
face and  pumped  in  the  standpipe  by  means  of  any  units  available. 
The  following  quotation  from  witness's  testimony  indicates 
the  advantage  to  be  gained  by  connecting  suction  lines  as  sug- 
gested : 

"That  might  be  illustrated  by  saying  that  if  the  gas 
engine  working  the  two  Davis  pumps  now  used  to  derive 
water  from  the  six-inch  wells  went  out  of  commission, 
the  entire  station  would  be  shut  down,  whereas,  if  the  suc- 
tion lines  were  tied  in,  the  Kumsey  pump,  which  is  fed 
by  the  eight-inch  well,  now  out  of  commission,  could  be 
used,  which  is  not  now  the  case." 
Witness  further  recommended  the  installation  of  an  eight-inch 
well,  similar  to  the  one  now  out  of  commission,  and  stated  that 
if  they  install  more  than  one  well,  they  could  vary  the  sizes  to 
suit,  and  that  the  installation  of  another  eight-inch  well  would 
cost  about  $1,200.     . 

Witness  further  testified  that  the  screen  in  the  eight-inch  well 
is  sanded  and  clogged  up;  that  it  needs  to  be  cleaned,  and  that 
the  well  could  be  put  in  operation  as  soon  as  it  is  cleaned;  that 
pending  the  cleaning,  they  could  obtain  water  from  the  new  well, 
which  the  witness  recommended;  that  the  screen  in  question,  if 
cleaned,  would  render  the  service  and  keep  up  the  domestic  and 
industrial  demand,  but  this  would  not  apply  to  the  fire  require- 
ments, even  with  the  well  in  place  or  rehabilitated. 

Witness  further  stated  that  one  of  the  pumps  was  pounding 
badly  and  another  one  is  in  need  of  a  mufiler. 

After  a  careful  examination  of  the  record,  we  are  satisfied  that 
the  utility  is  not  performing  the  duties  imposed  upon  it,  but  on 
the  contrary,  has  failed  to  use  ordinary  diligence  to  maintain  ser- 
vice. 

We  accordingly  find  and  determine  that  the  Woolwich  Water 
Company  fails  to  furnish  safe,  adequate  and  proper  water  service 
for  the  Borough  of  Swedesboro  and  its  inhabitants,  and  also  fails 
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to  keep  and  maintain  its  property  and  equipment  in  such  condi- 
tion as  to  enable  it  to  do  so.  That  in  order  to  furnish  safe,  proper 
and  adequate  service  and  keep  and  maintain  its  property  and 
equipment  in  condition  to  enable  it  to  do  so,  it  should : 

1.  Immediately  clean  the  screens  in  the  wells  already  installed, 
in  order  to  increase  available  water  supply. 

2.  Complete  the  housing  for  the  Fairbanks-Morse  gas  engine 
located  outside  the  station.  This  structure  to  be  replaced  with 
a  non-combustible  structure  before  March  1st,  1919. 

3.  That  at  least  one  additional  eight-inch  well  should  be  in- 
stalled on  or  before  March  15th,  1919. 

4.  That  the  suction  lines  to  the  various  pumps  be  intercon- 
nected before  January  15th,  1919,  so  that  any  pump  can  be  used 
to  draw  water  from  any  well  or  wells,  and  that  similar  connec- 
tion be  made  to  any  new  wells  as  soon  as  the  same  are  installed. 

5.  That  all  engines,  pumps  and  equipment  connected  there- 
with be  immediately  placed  in  good  running  order,  and  that  the 
same  be  so  maintained,  and  that  they  be  efficiently  operated,  to 
the  end  that  a  sufficient  supply  of  water  will  be  maintained  in 
the  standpipe  and  mains  as  to  afford  an  adequate  supply  of  water 
at  all  times  to  the  Borough  of  Swedesboro  and  its  inhabitants  at 
sufficient  pressure  for  domestic  and  industrial  consumption,  as 
well  as  for  fire  purposes. 

6.  Inaugurate  a  definite  and  comprehensive  system  of  pump- 
ing records  along  the  lines  required  in  Rule  V,  a,  6,  c  and  d  of 
this  Board's  Rules,  Regulations  and  Recommendations  for  Water 
Utilities,  effective  March  10th,  1917. 

7.  Install  a  graphic  recording  pressure  gauge  at  some  place  on 
its  system,  other  than  at  the  station,  such  as  the  borough  hall, 
fire  house,  school  house,  bank  or  other  public  building,  which  is 
kept  heated  during  the  winter.  Continuous  records  or  charts  to 
be  taken  from  this  gauge  and  kept  as  required  by  Rule  V,  d  of 
this  Board's  Rules,  Regulations  and  Recommendations  for  Water 
Utilities,  above  referred  to. 

An  order  will  be  made  in  accordance  with  these  findings. 
Dated  December  17th,  1918. 
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ORDER. 

This  matter  having  been  duly  heard  and  the  Board  having,  on 
the  date  hereof,  made  and  filed  a  report  containing  its  findings  of 
fact  and  conclusions  thereon,  which  report,  by  reference  thereto 
herein,  is  made  part  hereof,  the  Board  hereby  orders  the  Wool- 
wich Water  Company  to  do  the  following: 

1.  Immediately  clean  the  screens  in  the  wells  already  installed, 
in  order  to  increase  available  water  supply. 

2.  Complete  the  housing  for  the  Fairbanks-Morse  gas  engine 
located  outside  the  station.  This  structure  to  be  replaced  with  a 
non-combustible  structure  before  March  1st,  1919. 

3.  That'  at  least  one  additional  eight-inch  well  should  be  in- 
stalled on  or  before  March  15th,  1919. 

4.  That  the  suction  lines  to  the  various  pumps  be  intercon- 
nected before  January  15th,  1919,  so  that  any  pump  can  be  used 
to  draw  water  from  any  well  or  wells,  and  that  similar  connec- 
tion be  made  to  any  new  wells  as  soon  as  the  same  are  installed. 

5.  That  all  engines,  pumps  and  equipment  connected  there- 
with be  immediately  placed  in  good  running  order,  and  that  the 
same  be  so  maintained,  and  that  they  be  efficiently  operated,  to 
the  end  that  a  sufficient  supply  of  water  will  be  maintained  in 
the  standpipe  and  mains  as  to  afford  an  adequate  supply  of  water 
at  all  times  to  the  Borough  of  Swedesboro  and  its  inhabitants  at 
suflScient  pressure  for  domestic  and  industrial  coi)sumption,  as 
well  as  for  fire  purposes. 

6. 

(a)  Peep  a  record  of  the  time  of  starting  and  shutting  down 
the  principal  units  in  its  pumping  plant,  together  with  records 
of  quantities  of  water  pumped,  such  records  to  include  informa- 
tion as  to  pressures  maintained  at  the  pumping  station. 

(6)  Keep  a  record  of  all  interruptions  to  service  on  its  entire 
system,  or  on  any  portion  thereof,  which  record  shall  contain  the 
time,  cause,  extent  and  duration  of  the  interruption. 

(c)  Keep  a  record  of  all  accidents  happening  in  or  about  or 
in  connection  with  the  operation  of  its  property,  filters  or  ser- 
vice,   wherein  any  person  shall  have  been  killed  or  injured  or 
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property  damaged  or  destroyed,  with  a  full  statement,  as  far  as 
possible,  of  the  causes  of  such  accidents  and  the  precaution,  if 
any,  taken  as  prevention  against  future  accidents  of  similar  char- 
acter. 

7.  Install  a  graphic  recording  pressure  gauge  at  some  place 
on  its  system,  other  than  at  the  station,  such  as  the  borough  hall, 
fire  house,  school  house,  bank  or  other  public  building,  which  is 
kept  heated  during  the  winter.  Make  from  this  pressure  gauge, 
at  least  once  each  month,  records,  each  record  covering  a  period 
of  at  least  twenty-four  hours'  duration,  of  the  water  pressure. 
All  records  or  charts  so  made  shall  be  identified,  dated,  and  kept 
oil  file,  available  for  inspection  for  a  period  of  at  least  two  years. 

This  order  shall  become  eifective  January  10th,  1919. 

Dated  December  l7th,  1918. 


No.  651. 

Application  of  the  New  Jersey  IN^orthern  Gas  Company 
FOR  Increased  Rates — Further  Hearing. 

Application  is  made  by  a  gas  company  to  increase  its  rate  to  domestic  con- 
sumers 55  cents  per  thousand  cubic  feet  and  to  industrial  consumers  20  cents 
per  thousand  cubic  feet. 

1.  The  form  of  this  rate  does  not  meet  with  approval.  There  is  no  reason 
for  discrimination  between  industrial  and  domestic  consumers.  If  by  reason 
of  increased  consumption  either  customer  will  reduce  the  average  cost  to  the 
company  it  is  a  proper  and  reasonable  basis  for  decreasing  rates. 

2.  In  a  block  rate  applicable  to  all  classes  of  metered  customers  the  total 
bill  will  be  determined  by  the  amount  of  gas  consumed  in  each  blo<*  multipb«i 
by  the  rate  for  such  block.  In  this  way  the  benefit  of  the  wholesale  consump- 
tion will  be  taken  care  of  automatically  and  there  will  be  no  discrimination 
between  classes  of  customers.     This  method  of  charging  is  approved. 

/.  A.  Rig  gins,  for  the  petitioner. 

George  H.  Large,  for  Flemington  Board  of  Trade  and  Cham- 
ber of  Commerce. 
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Waiter  F.  Hayhurst,  for  Lambert ville. 

The  petition  alleges  that  on  December  19th,  1917,  after  hear- 
ing, this  Board  issued  a  report  which  increased  the  rate  of  the 
Xew  Jersey  Northern  Gas  Company  to  $1.55  per  thousand  cubic 
feet  net  for  all  gas  consumed,  plus  a  monthly  fixed  service  charge 
of  25  cents  to  be  paid  by  all  domestic  consumers. 

That  on  March  1st,  1918,  the  petitioner  increased  its  indus- 
trial rate  30  cents  per  thousand  cubic  feet,  the  new  rate,  as  filed 
by  the  company,  being  as  follows: 

$1.30  for  the  first  20,000  cubic  feet. 
1.25  for  the  next  10,000  cubic  feet. 
1.20  for  the  next  10,000  cubic  feet.  I 

1.15  for  the  next  10,000  cubic  feet. 
1.10  for  the  excess. 

That  the  operating  costs,  especially  during  the  first  seven 
months  of  1918,  due  to  war  conditions,  have  greatly  increased 
over  those  prevailing  during  the  first  seven  months  of  1917;  that 
for  the  first  seven  months  of  1018  the  petitioner  sold  13,971,000 
cubic  feet  of  gas,  a  slight  increase  in  domestic  and  industrial  con- 
sumption over  the  same  period  for  1917,  but  that  the  normal  an- 
nual increase  for  metered  gas  was  not  maintained  in  1918. 

That  the  Stockton  Street  lights  were  discontinued  during  the 
latter  period. 

The  petitioner  asks  that  it  may  increase  its  rate  to  its  domes- 
tic consumers  55  cents  per  thousand  cubic  feet  and  its  rate  to  its 
industrial  consumers  20  cents  jxir  thousand  cubic  feet,  and  that 
said  increase  take  the  form  of  a  fixed  sen-ice  charge  of  40  cents 
and  a  rate  of  $1.95,  or  a  fixed  service  charge  of  25  cents  and  a 
rate  of  $2.15  per  thousand  cubic  feet  for  gas  consumed,  said  in- 
crease to  be  a  war  emergency  increase. 

On  December  19th,  1917,  only  the  question  of  a  rate  for  do- 
mestic consumers  was  before  the  Board.  The  present  applica- 
tion, however,  asks  that  both  the  domestic  and  industrial  rates 
for  gas  be  fixed  by  the  Board  at  the  figures  showTi  hereinabove. 
It  will,  therefore,  be  necessars*  to  make  an  analysis  determining 
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the  rates  for  all  classes  of  customers.  The  form  of  rate  propo>ed 
by  the  company  does  not  meet  with  the  approval  of^the  Board  for 
the  following  reason:  If  one  customer  should  use  10,000  cubic 
feet  for  domestic  purposes  and  another  customer  should  use  10,000 
cubic  feet  for  industrial  purposes  in  a  month,  it  would  appear 
fair  and  equitable  to  charge  each  customer  identically  the  same 
price.  There  is  no  basis  for  a  differentiation  or  a  discrimination 
between  the  two.  If,  however,  by  reason  of  increased  consump- 
tion, either  customer  will  reduce  the  average  cost  to  the  company, 
it  is  a  proper  and  reasonable  basis  for  decreasing  rates. 

The  form  of  rate  which  will  be  determined  by  the  Board  in 
this  matter  will,  therefore,  be  a  block  rate  applicable  to  all  classes 
of  metered  customers.  The  total  bill  will  be  determined  under 
such  rate  by  the  amount  of  gas  consumed  in  each  block,  multi- 
plied by  the  rate  for  such  block,  the  sum  of  the  amounts  in  each 
block  constituting  the  total  bills.  In  this  way  the  benefit  of  the 
wholesale  consumption  will  be  taken  care  of  automatically  and 
there  will  be  no  discrimination  between  classes  of  customers  for 
the  reason  that  in  each  block  every  customer  will  pay  the  same 
rate. 

•  The  statistics  of  consumption  submitted  in  the  record  have 
been  analyzed  and  for  the  first  eight  months  of  1918  it  is  esti- 
mated to  be  as  follows: 

Per  Cent 
Cu.  Ft.      of  Total. 

Customers  using  up  to  10,000  cubic  feet 15,424.300       90.25 

In  the  next  10,000  cubic  foot  block 524,000         3.05 

In  the  next  10,000  cubic  foot  block 271,000         1.00 

In  the  next  10,000  cubic  foot  block 190,000  1 .10 

In  excess  of  40,000  cubic  feet 084,700         4.00 

Total  consumption    17.094.000     100.00 

To  each  of  these  blocks  the  following  weight  will  be  given : 

First  block    1.00 

Second  block 0.90 

Third  block 0.80 

Fourth  block 0. 70 

Fifth  block 0.60 
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Applying  these  weights  to  the  percentage,  gives  a  weighted 
avem-ge  of  about  97.5%.  As  the  actual  total  gas  sales  amount  to 
17,094,000,  97.57c  of  this  is  taken  at  16,666,650  for  the  pur- 
pose of  computing  the  rate. 

The  increases  asked  for  by  the  company  are  great.  The  oper- 
ating expenses  are  heavy.  The  company,  in  its  application,  seeks 
to  impose  relatively  a  greater  amount  of  the  increase  on  cus- 
tomers using  less  than  10,000  cubic  feet.  The  Board  considers 
that  the  necessary  increases  must  be  properly  allocated  and  that 
the  company  must  forego  part  of  its  return  on  capital  at  the  same 
time  the  customer  is  required  to  pay  larger  amounts  for  his  ser- 
vice. 

In  the  former  report  of  the  Board,  it  was  shown  that  there  are 
$256,500  bonds  and  $75,000  stock  outstanding  against  the  prop- 
erty of  this  company.  As  a  return  for  capital,  the  Board  in  this 
proceeding  will  allow  51/2%  on  the  face  value  of  the  bonds,  which 
will  provide  for  the  annual  interest  of  5%  and  0.5%  for  amor- 
tization of  bond  discount. 

OPERATING    EXPENSES. 

In  its  petition,  the  company  gave  a  table  showing  its  operating 
expenses  for  the  first  seven  months  of  1916,  1917  and  1918.  This 
was  marked  as  Exhibit  "A"  in  the  petition  and  as  Exhibit  P-1 
of  this  case.  Subsequent  to  the  hearing,  on  request  of  the  Board's 
engineer,  the  company's  income  statement,  including  revenue  and 
expenses,  was  submitted  showing  results  of  eight  months'  opera- 
tion.    This  is  tabulated  in  Table  I. 

The  first  two  columns  show  the  actual  operating  expenses  which 
the  company  claims  to  have  incurred,  the  amount  being  shown 
in  the  first  column  and  the  amount  per  thousand  cubic  feet  sold 
on  the  weighted  basis  hereinabove  shown  being  given  in  the  sec- 
ond column.  The  deductions  from  the  operating  expenses  made 
by  the  Board  are  shown  similarly  in  columns  three  and  four.  The 
operating  expenses,  adjusted,  and  as  taken  for  the  basis  of  rates, 
are  shown  in  the  last  two  (Columns. 
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To  the  revenue  deductions  (i.  e.,  the  operating  expenses  and 
taxes)   eight  months'  interest  on  $256,500  bonds  at  51/2%  P^r 
annum  is  added,  amounting  to  $9,280.     This  gives  the  total  re- 
quired revenue  of  $33,655  on  the  basis  assumed.     From  this  is 
deducted  the  merchandise  sales  as  shown  by  the  company  of  $788, 
which  leaves  the  revenue  to  be  derived  from  gas  sales.     On  De- 
cember 3l8t,  the  company  had  2,061  meters  in  service,  from  which 
eight  months'  revenue,  or  $3,600,  is  estimated  to  be  derived  on 
the  basis  of  the  exhibit  submitted.     This  leaves,  on  the  adjusted 
basis,  the  amount  of  $29,267  to  be  derived  from  the  sale  of  gas. 
Dividing  this  by  16,770  cubic  feet  (weighted  for  the  blocks  as- 
sumed) gives  a  rate  for  gas  of  $1.7452,  which  will  be  taken  at 
$1.75.     Table  I  follows: 
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Adjustments  in  production  expenses  are  arrived  at  as  follows: 
The  present  prices  for  boiler  and  generator  fuel  and  for  oil  are 
taken  at  the  increased  current  price  as  shown  in  the  exhibits  and 
letter   subsequently   submitted.      The  pounds   of  coal   used  per 
thousand  cubic  feet  of  gas  sold  (weighted)  are  taken  as  indicate<l 
in  the  Board's  report  of  December  19th,  1917.     The  use  of  coal, 
especially  boiler  fuel,  during  the  last  eight  months  has  been  ex- 
cessive and  has  not  been  taken  as  indicative  of  efficient  operation. 
The  Repairs  and  miscellaneous  expenses  are  taken  as  normal   at 
$1,175  "instead  of  $2,461;  the  algebraic  sum  of  the  increases  and 
decreases  makes   a   reduction  of  $965   for  production  expenses. 
Street  lighting  is  entirely  omitted  in  the  adjusted  expenses  for 
the  reason  that  no  street  lights  are  now  connected.     In  general 
and  miscellaneous  expenses,  the  item  of  $1,000  for  general  officers' 
salaries  is  omitted  for  the  reason  that  it  has  never  been  chargeil 
before,  and  this  does  not  appear  to  be  a  propitious  time  for  im- 
posing this  charge  on  the  consumers  of  this  company,  in  view  of 
the  remaining  very  high  charge  per  thousand  cubic  feet  for  gen- 
eral and  miscellaneous  expenses. 

RATE    FOR    GAS    USED. 

The  base  rate  of  $1.75  being  multiplied  by  the  factors  herein- 
above given,  gives  the  following  block  rate: 

For  the  first  10,000  cubic  feet  consumed  per  month $1.75  net 

For  the  next  10,000  cubic  feet  consumed  per  month 1 .  58  net 

For  the  next  10,000  cubic  feet  consumed  per  month 1 .40  net 

For  the  next  10,000  cubic  feet  consumed  per  month 1 .  23  net 

For  the  excess  over  40,000  cubic  feet  consumed  per  month 1 .  05  net 

'No  bill  to  be  rendered  at  a  lower  average  rate  than  $1.40  per 
thousand  cubic  feet. 

MONTHLY  FIXED  SERVICF:  CHARGE. 

(Without   any  gas.) 

The  service  charge  will  be  on  the  basis  of  25  cents  per  month 
for  each  connected  customer  served  through  a  three  or  five-light 
meter.     Customers  served  through  larger  meters  will  be  charged 
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9  monthly  service  charge  of  one  cent  per  light  capacity  in  excess 
of  five-light.     These  fixed  service  charges  include  no  gas. 

The  company's  operating  record  for  the  last  eight  months  shows 
that  its  cost  of  manufacturing  and  delivering  gas  is  becoming  so 
high  that,  under  the  law  of  diminishing  returns,  it  is  fast  ap- 
proaching the  danger  point  in  its  operating  history.  It  is  diffi- 
cult to  see  any  successful  future  for  this  company  unless  lower 
manufacturing  and  distributing  costs  are  effected.  It  is  impor- 
tant and  the  Board  will  expect  that  the  company  will  make  every 
effort  in  this  direction. 

SERVICE. 

Many  complaints  of  inadequate  service  have  been  filed  against 
the  petitioner  during  the  past  year  or  two.  The  record  shows  that 
the  facilities  of  the  company  are  not  entirely  adequate  to  furnish 
good  service.  This  will  be  the  second  increase  in  rates  granted 
to  the  petitioner  during  the  same  period.  In  view  of  this  the  com- 
pany cannot  reasonably  claim  and  the  Board  will  not  accept  as 
an  excuse  for  failure  to  supply  adequate  service  that  its  revenue 
is  insufficient. 

The  utility  is  charged  with  the  duty  of  maintaining  safe,  adcj- 
quate  and  propc  r  service  to  its  customers  at  all  times.  The  Board 
recently  said  in  a  similar  application  made  by  the  Ocean  County 
Gas  Company: 

"The  rates  now  allowed  are  calculated  to  produce  an 
increase  in  revenue.  They  will  be  allowed  to  go  into  effect 
as  emergency  rates  on  the  distinct  understanding  that  they 
are  predicated  on  continuously  safe,  adequate  and  proper 
service  as  contemplated  in  the  statute.  If  the  company 
does  not  take  steps  to  install  such  additions  as  will  make 
its  plant  adequate  to  meet  the  reasonable  demands  for  ser- 
vice required  by  its  customers,  the  Board  will  cancel  the 
emergency  rates  herein  and  previously  allowed,  for  the 
reason  that  adequate  servic?  should  be  a  corollary  to  ade- 
quate rates." 
This  will  apply  to  the  New  Jersey  Northern  Gas  Company. 
42 
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CONCLUSIONS. 

The  Board  therefore  finds  and  determines: 

1.  That  the  petition  as  filed  should  be  dismissed. 

2.  That  with  respect  to  metered  customers,  the  petitioner  will 
need  an  increase  in  the  annual  revenue  in  addition  to  the  allow- 
ance s  heretofore  made  by  the  Board  in  its  report  of  December 
19th,  1917. 

3.  That  the  following  schedule  of  rates  will  provide  for  the 
further  increased  revenue  required,  viz. : 

(a)  All  metered  domestic  customers  may  be  charged  a  fixed 
monthly  sen^ice  charge  of  25  cents  a  month,  without  gas,  for  all 
gas  served  through  a  three  or  five-light  meter.  For  gas  served 
through  meters  of  larger  size  an  additional  charge  of  one  cent  per 
light  capacity  is  to  be  charged. 

(b)  The  rate  for  gas  consumed  may  be  $1.75  net  per  thousand 
cubic  feet. 

4.  These  rates  may  be  effective  for  sales  made  on  and  after 
the  filing  of  same  by  the  petitioner,  subject  to  the  following  con- 
ditions : 

5.  Acceptance  by  the  company  of  the  increases  herein  allowed 
will  be  taken  as  a  stipulation  that  abrogation  or  modification  of 
the  war  surcharge  may  be  made  as  and  if  conditions  as  indicated 
by  operating  results,  both  as  to  revenue  and  the  character  of  ser- 
vice rendered,  warrant. 

6.  Beginning  at  the  effective  date  of  said  schedule  of  rates,  the 
company  is  to  render  reports  monthly  to  the  Board  showing  the 
Operating  Revenues,  Operating  Deductions  excluding  Grcneral 
Amortization,  ?f on-Operating  Income,  Income  Deductions  and 
balance  available  for  Amortization,  Dividends  and  Surplus  and 
amoimt  appropriated  for  General  Amortization  for  each  succeed- 
ing calendar  month,  with  comparison  with  the  figures  for  the  cor- 
responding month  of  the  preceding  year;  and  the  Board  will  re- 
tain jurisdiction  of  the  emergency  or  war  surcharge  as  herein  ap- 
proved, for  the  purpose  of  modifying  or  abrogating  the  same  as 
and  if  the  conditions  change. 

Dated  December  23d,  1918. 
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No.  662. 

Ix  THE  Matter  of  Hearing  on  Report  of  Inspection  of 
•  Bridges  on  the  Line  of  the  Northampton,  Easton  and 
Washington  Traction  Company. 

An  electric  railway  is  ordered  to  place  a  standard  deck  of  ties  on  a  concrete 
bridge  and  to  place  inside  guard  rails  on  bridges  exceeding  thirty  feet  in  length. 

W,  0.  Hay,  for  the  company. 

Charles  A,  Mead,  for  the  Board. 

It  appearing  that  a  difference  of  opinion  existed  between  the 
Chief  Engineer  of  the  Division  of  Bridges  and  Grade  Crossings 
of  the  Board  and  the  management  of  the  ^NTorthampton,  Easton 
and  Washington  Traction  Company  as  to  the  necessity  of  doing 
certain  work  recommended  by  the  Board's  engineer,  the  matter 
was  made  the  subject  of  a  hearing,  of  which  due  notice  was  given 
to  the  company,  and  at  which  it  was  represented.  The  recom- 
mendations to  which  exception  was  taken  called  for  the  placing 
of  inside  guard  rails  on  bridges  Nos.  12,  21,  29,  43  and  51,  and 
the  placing  of  ties  on  bridge  No.  51.  At  the  hearing  testimony 
was  given  by  the  Board's  Chief  Engineer  of  its  Division  of 
Bridges  and  Grade  Crossings  and  also  by  Mr.  Hay,  who  appeared 
for  the  company.    Mr.  Hay  stated : 

"I  think  all  our  big  bridges  are  thoroughly  well  guarded. 
"Q.  With  inside  rails? 

"A.  With  inside  guard  rails,  oh,  yes;  they  were  put  on 
in  the  original  construction.  The  rest  of  them  are  small 
culverts  and  very  small  bridges  that  I  do  not  think  araoimt 
to  anything.  Of  course,  we  are  in  the  hands  of  the  Com- 
mission to  do  what  we  are  told  to  do,  naturally.  I  feel 
all  of  them  are  safe." 
Mr.  Hay  testified  furthermore  that  the  company  had  no  old 
rails  on  hand  which  could  be  used  for  inside  guard  rails. 
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It  appears  that  the  bridges  run  from  33  feet  10  inches  to  61 
feet  2  inches  in  length.  A  general  rule  which  the  Board  has  ap- 
proved calls  for  the  placing  of  inside  guard  rails  on  bridges  30 
feet  long  and  over.  We  are  of  the  opinion  that  bridges  of  the 
length  under  consideration  would  be  safer  if  provided  with  in- 
side guard  rails.  Even  though  the  company  has  no  old  rails  on 
hand,  it  would  not  appear  to  be  a  difficult  matter  to  procure  the 
same,  nor  would  any  great  amount  of  work  be  requin^d  to  place 
them.  We  do  not  understand  that  the  company  objects  strongly 
to  placing  the  inside  guard  rails  upon  the  bridges,  except  that  at 
the  time  of  the  hearing  stress  was  laid  upon  the  great  diflScultv 
of  obtaining  labor  to  do  anything  more  than  was  absolutely  neces- 
sary for  the  operation  of  the  road. 

With  respect  to  bridge  No.  51,  this  was  described  by  Mr.  Hav 
as  a  concrete  structure  with  an  open  floor  and  a  plan  was  referred 
to  and  admitted  as  Exhibit  P-1.     This  plan  shows  the  bridge 
without   any  protection   for  a  car  which  may  become  deraikd 
while  crossing  it.    Mr.  Hay  expressed  the  opinion  that  the  bridge 
was  safe;  that  it  is  the  desire  of  the  company  to  get  away  from 
the  use  of  wood;  that  the  structure  was  therefore  built  of  con- 
crete, and  that  its  construction  was  such  that  if  the  car  jumpd 
the  track  it  would  not  be  possible  to  have  an  accident.     On  thf 
of  her  hand  testimony  of  the  Board's  engineer  was  to  the  effect  thai 
"there  is  a  cun^e  in  the  track  which  leads  up  to  the  bridge. 
The  conditions  there  are  ripe  for  an  accident   in  case  of 
derailment,  and  therefore  we  ask  that  all  reasonable  pre- 
caution be  taken  to  avoid  such  an  accident,  and  the  sug- 
gestion made  in  the  report  was,  placing  ties  on  this  bridge 
where  there  are  not  ties  now,  the  rails  being  simply  clip- 
ped to  concrete  stringers,  and  the  placing  of  guard  tim- 
bers on  the  outside  so  as  to  prevent  the  ties  from  being 
bunched,   and   the   placing  of  inside  guard   rails  on  the 
bridge  so  that  a  car  in  being  derailed  in  the  vicinity  of 
the  bridge,   might   pass  over  the  bridge  with   reasonable 
safety." 
It  does  not  appear  that  the  company  is  indifferent  to  the  im- 
portance of  safe  operation.     There  does  appear  to  be  an  honesr 
difference  of  opinion  between  the  Board's  Engineer  of  Bridges 
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and  the  management  of  the  company  as  to  precautions  advisable 
to  take  against  accident.  Mr.  Hay,  the  only  witness  who  appeared 
for  the  company,  stated  that  he  is  not  an  engineer. 

It  appears  that  the  precautions  recommended  can  be  adopted 
at  moderate  cost  to  the  company.  It  does  not  appear  that  the  in- 
stallation of  the  ties  would  tend  in  any  way  to  interfere  with  the 
operation  of  the  cars  or  that  any  heavy  maintenance  cost  would 
be  imposed  upon  the  company.  We  are  of  the  opinion  that  the 
advice  of  the  Board's  engineer  should  be  adopted,  the  approaches 
to  the  bridge  graded  and  that  a  standard  deck  of  ties  properly 
secured  to  the  existing  stringers  and  having  proper  guard  tim- 
bers should  be  placed  to  bridge  Xo.  51.  Mr.  Hay  testified  that  it 
would  not  be  a  hardship  in  operation  to  limit  the  speed  of  cars 
over  the  bridge  to  six  miles  per  hour. 

The  Board  finds  and  determines  for  the  Northampton,  Easton 
and  Washington  Traction  Company  to  afford  safe,  adequate  and 
proper  service  over  the  bridges  referred  to  herein,  standard  inside 
guard  rails  should  be  placed  on  bridges  Nos.  12,  21,  29,  43  and 
51 ;  that  a  standard  deck  of  ties  should  be  placed  on  bridge  No. 
51,  the  same  to  be  properly  secured  to  the  existing  stringers  and 
have  proper  guard  timbers;  that  until  the  guard  rails  and  ties 
are  provided  cars  should  not  pass  over  the  bridges  at  a  higher 
rate  of  speed  than  six  miles  per  hour.  The  work  upon  bridge 
Xo.  51  should  be  completed  by  May  1st,  and  the  inside  guard 
rails  should  be  placed  on  all  the  bridges  by  July  1st,  1919. 

An  order  will  so  issue. 

Dated  December  30th,  1918. 

ORDER. 

This  matter  having  been  duly  heard  and  the  Board  having,  on 
the  date  hereof,  made  and  filed  a  report  containing  its  findings  of 
fact  and  conclusion  thereon,  which  report,  by  reference  thereto 
herein,  is  made  part  hereof, 

The  Board  of  Public  Utility  Commissioners  hereby  orders 
AND  DIRECTS  the  Northampton,  Easton  and  Washington  Traction 
Company  to  place  a  standard  deck  of  ties  on  its  bridge  No.  51 
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and  to  do  all  work  necessary  in  the  matter  of  grading  approaches 
thereto  before  the  first  day  of  May,  1919,  and 

Further  orders  and  directs  that  standard  inside  guard  rails 
be  placed  on  bridges  Nos.  12,  21,  29,  43  and  51  before  the  first 
day  of  July,  and  that  until  the  work  ordered  herein  is  completed 
no  car  shall  be  operated  over  any  of  the  bridges  referred  to  at  a 
speed  to  exceed  six  miles  per  hour. 

This  order  shall  become  effective  January'  22d,  1919. 

Dated  December  30th,  1918. 


No.  663. 

In  the  Matter  of  the  Application  of  the  Commonwi^lth 
Water  Company  for  Increased  Kates. 

Application  is  made  by  a  water  company  serving  a  number  of  mumcii>aliti«8 
for  approval  of  increased  rates. 

BASIS   FOB  BATES. 

1.  In  considering  whether  the  increase  is  just  and  reasonable  it  becomes 
necessary  to  determine  the  following: 

(a)  What  property  is  used  and  useful. 

(b)  Value  of  such  property  as  is  found  to  be  used  and  useful. 

(c)  The  amount  necessary  to  appropriate  annually  for  depreciation  of  such 

property. 

(d)  Necessary  operating  expenses. 

(e)  Taxes. 

(f)  Return  upon  the  value  of  the  property  found  to  be  used  and  useful. 

(g)  Gross  annual  revenue  required. 

(h)   Allocation  of  annual  revenue  to  different  classes  of  service  and  to  vari- 
ous localities. 

LAND — Policy  in  Acquiring.     Use  for  Farming. 

2.  In  considering  the  amount  of  land  area  required  and  the  extent  of  de- 
velopment needed  or  possible  at  each  reservation  the  following  must  be  re- 
garded :  nature  aud  location  of  water-bearing  strata ;  storage  capacity  of  water- 
bearing formations ;  area  tributary  to  wells ;  velocity  of  underflow  and  rate  of 
replenishment;  nature  and  extent  of  development  and  the  financial  and  eco- 
nomic relations  both  as  to  present  and  future  development. 
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3.  The  communities  served  by  the  company  are  growing;  the  municipalities 
concede  that  the  full  capacity  of  the  reservations  will  be  utilized  in  about  ten 
years.  No  charge  is  made  that  the  lands  were  acquired  at  an  exorbitant  cost, 
and  nowhere  does  it  appear  that  the  cost  of  the  lands  purchased  is  in  excess 
of  the  value  of  the  water  rights  acquired. 

4.  As  a  matter  of  state  policy  water  utilities  should  be  encouraged  in  ac- 
quiring lands  suflBcient  to  insure  a  safe  and  adequate  supply  of  water  for  a 
reasonable  period  in  the  future;  particularly  where  the  supply  is  located  in 
the  midst  of  and  used  by  growing  communities. 

5.  The  company  uses  part  of  the  land  acquired  by  it  for  farming.  There 
does  not  seem  to  be  any  good  reason  why  there  should  be  allowed  any  invest- 
ment for  farming  purposes,  nor  should  there  be  calculated  in  the  operating 
accounts  expenses  for  maintenance  of  the  farm.  Only  such  amounts  should 
be  charged  against  farm  al;counts  as  will  represent  the  additional  cost  for 
the  use  of  the  same  by  farm  operations.  No  item  of  property  or  expense  should 
be  included  in  the  water  accounts  which  would  not  be  incu?-red  if  the  company 
did  not  conduct  farming  operations. 

VALUES — Appraisals  of. 

C.  Appraisals  made  for  the  purpose  of  capitalization  should  be  more  strictly 
related  to  actual  costs  than  reproduction  costs.  In  the  determination  of  a 
proper  rate  base  the  fair  value  must  be  determined  by  the  consideration  of 
reproduction  as  well  as  original  costs. 

DEPRECIATION — Accrued — Annual. 

7.  An  allowance  of  10  per  cent,  on  the  value  of  all  structures  for  accrued 
^preciation  is  made.     An  allowance  is  made  of  #4»  per  cent,  for  annual  de-  /gf 
preciation  to  be  computed  on  the  depreciable  value  and  land. 

DEVELOPMENT — COST. 

8.  Development  cost  is  one  element  of  intangible  value.  The  company  claims 
for  organization  expenses,  franchise  and  other  intangibles  approximately 
$244,000.     Substantial  justice  will  be  done  if  $104,000  is  allowed. 

WORKING  CAPITAL — Consumers'  Deposits. 

9.  In  determining  a  fair  rate  base,  it  is  necessary  to  make  an  allowance 
for  a  fair  amount  of  working  capital  regardless  of  the  source  from  which  it 
is  obtained.  A  total  of  $40,000  should  be  allowed  in  this  case.  The  consum- 
ers' deposits  which  the  company  may  have  on  hand  from  time  to  time  are 
not  considered  as  it  is  required  to  pay  interest  on  them  and  they  cannot  be 
considered  as  an  offset  to  the  capital  the  company  must  provide. 

RATE  OF  RETURN. 

10.  The  fair  rate  of  return  upon  the  value  of  the  property  found  to  be  used 
and  useful  in  normal  times  and  under  normal  operating  conditions  is  con- 
sidered by  all  parties  to  the  proceeding  to  be  7  per  cent.  This  is  allowed  upon 
a  base  of  $1,738,500. 
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ALLOCATION  OF  CUABOES  TO  VARIOUS  CI.ASsks  OF  SERVICE. 

11.  Having  ascertained  the  value  of  the  property  as  an  entirety  it  becomes 
necessary  to  ascertain  what  part  is  devoted  to  each  class  of  service.  To  de- 
termine the  proper  charge  for  the  various  classes  of  service  it  is  necessary  to 
determine  the  total  costs  pertaining  to  different  parts  of  the  system  used,  such 
as  reservoirs,  transmission  and  distribution  mains,  services,  meters,  etc. 

HYDRANTS — Fire  Service. 

12.  An  allowance  of  $G.OO  is  made  as  a  fixed  charge  per  annum  for  4-inch 
hydrants  installed  as  of  September  30th,  1917.  For  4-inch  hydrants  installed 
since  September  30th,  1917,  $8.00  is  allowed,  this  being  due  to  the  increased 
cost  of  labor  and  material.  The  charge  is  based  on  the  average  estimated 
costs  of  hydrants  on  normal  pre-war  conditions  with  allowances  for  deprecia- 
tion, taxes,  maintenance  and  return  on  capital.  The  balance  of  the  charge 
for  furnishing  fire  service  is  apportioned  among  the  municipalities  on  the  basis 
of  an  inch-foot  charge  determined  from  the  length  and  size  of  mains  which 
are  considered  as  serving  these  municipalities  with  fire  service. 

FIXED  service  CHARGE. 

13.  The  fixed  service  charge  includes  no  water.  Water  must  be  paid  for 
at  proportional  rates,  the  fixed  service  charge  including  two  elements  only  of 
the  total  costs  of  service,  viz. :  a  proportion  of  the  demand,  capacity  or  readi- 
ness to  serve  costst  and  the  service  or  customer  costs.. 

PROPORTIONAL   CHARGES   FOR   METERED   WATER. 

14.  The  total  amount  to  be  charged  to  this  class  of  service  is  the  difference 
between  the  total  revenue  required  and  the  amount  allocated  to  other  classes 
of  service.  Consumers  are  divided  into  domestic,  intermediate  manufacturing 
and  special  and  rates  are  fixed  for  each  class. 

RATES  RASED  ON   AVERAGES. 

15.  The  permanent  rates  determined  are  based  on  averages  both  with  re- 
spect to  the  operating  expenses  and  return  on  capital.  The  operating  expenses 
have  been  based  on  the  average  costs  as  they  existed  in  1915  and  1916  and 
the  return  on  capital  has  been  computed  at  the  rate  of  7  per  cent,  on  the  de- 
preciated value  of  the  property.  Changing  conditions  from  year  to  year  ma? 
result  in  a  rate  of  return  higher  than  the  average  in  some  years  and  lower  in 
other  years.  The  Board  cannot  be  expected  to  adjust  rates  to  meet  these 
changing  conditions  every  year.  During  the  present  abnormal  times  emergen- 
cies may  arise  which  may  make  it  necessary  to  adjust  rates  at  more  frequent 
intervials.  A  surcharge  should  not  be  imposed  upon  the  norma]  rate  unless 
the  return  on  capital  should  fall  below  a  minimum  of  6  per  cent. 
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Adrian  Biker  and  William  M.  Wherrif,  Jr.,  for  the  petitioner. 

Edward  G,  Pringle,  for  Summit ;  W.  Eugene  Turton,  for  Irv- 
ington ;  Borden  D.  Whiting,  for  West  Orange ;  Simeon  H,  Boh 
linson,  for  West  Orange;  Sarmiel  D.  Williams,  for  South  Orange 
Township;  William  Byrd,  for  Millbum,  for  the  respondents. 

L.  Edtcard  Heinnann,  for  the  Board. 

On  Xovember  16th,  1917,  the  Commonwealth  Water  Company 
submitted  a  new  schedule  of  rates  to  become  effective  January  1st, 
1918,  or  at  such  other  date  as  should  be  approved  byMhis  Board. 
This  new  schedule  was  accompanied  by  a  petition  alleging  that 
the  company  had  been  required  to  make  very  large  capital  ex- 
penditures for  facilities,  the  character  of  which  would  not  yield 
any  considerable  increase  in  its  income;  that  this  Board,  by  its 
order  of  February  13th,  1917,  placed  upon  the  company  the  bur- 
den of  large  additional  capital  investments ;  that  said  ojder  in  its 
operation  affected  the  revenues  of  the  petitioner,  and  that  this, 
together  with  the  increased  operating  costs  due  to  war  conditions, 
makes  the  return  on  the  property  used  and  useful  inadequate. 

It  was  further  alleged  that  the  existing  schedule  of  rates  is  un- 
just, unreasonable  and  inadequate. 

The  schedule  of  rates  (somewhat  condensed),  approval  of  which 
is  sought,  is  as  follows : 

XHstrict  No.  1 :  The  entire  area  suppUed  by  the  company  in  New  Providence, 
Summit,  MiUburn,  Springfield,  South  Orange  Township,  Irvington  and 
West  Orange,  except  that  portion  of  West  Orange  supplied  through  the 
High  Service. 

District  No.  2 :  All  that  portion  of  West  Orange  included  in  the  "High  Serv- 
ice,'* to  be  supplied  from  a  level  approximately  075  feet  above  tide  and 
which  lies  north  and  west  of  a  contour  on  the  easterly  slope  of  the  First 
Mountain,  about  290  feet  above  tide. 

A.  Each  municipality  shall  pay  for  each  year,  beginning  January  1st,  1918, 
an  annual  inch-foot  charge  equal  to  00/100  of  a  cent  per  inch  diameter,  per 
foot  length  of  distribution  and  transmission  mains  serving  said  municipalities 
on  the  first  day  of  November  prior  thereto. 
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B.  Hydrants — Each  muDicipality  shall  pay  a  hydrant  charge  of  $7.50  per 
annum  for  each  public  hydrant  and  pro  rata  for  fractions  of  a  year. 

C.  Charge  for  Sireet  Sprinkling. 

D.  Hexrer  or  Street  Flushing, 

B.  Puhlic  Buildings  and  Public  Uses,  not  otherwise  provided  for  in  the 
schedule  to  be  paid  for  at  the  same  rate  as  by  private  consumers. 

Private  Charges,  Applicable  to  Districts  1  and  2. 
Under  ordinary  conditions  all  water  sold  to  regular  continuous  oonsuin«^ 
shall  be  by  meter  measurement.  Where  for  any  reason  the. installation  of  a 
meter  is  impracticable,  a  flat  rate,  based  upon  the  best  available  information 
as  to  quantity  to  be  used,  will  be  assessed  and  covered  bv  a  special  agreement 
for  each  case,  preferably  in  advance  of  the  service. 

I.  FIXED  SERVICE  CHARGES  are  uniform  in  both  districts  including 

no  water. 

(A)  Private  fire  service  will  be  metered  in  all  cases  at  the  curb  or  street 
line  or  other  suitable  place.  The  charges  for  private  fire  service  will  be  the 
same  as  in  the  following  paragraphs:   (B)  and  II. 

(B)  For  domestic  connections  and  for  manufacturing  purposes,  public  bniU- 
ings  and  other  similar  uses : 

A  fixed  charge  will  be  made  to  each  customer  based  upon  the  size  of  the 
meter  used  as  follows: 

%  or  %-inch   $1 .00  per  quarter. 

%-inch 1 .75  per  quarter. 

1-inch    3 .  50  per  quarter. 

l^^-inch   0.00  per  quarter. 

2-inch    12.00  per  quarter. 

3-inch    20.00  per  quarter. 

4-inch    1 42.00  per  quarter.  * 

0-inch    70.00  per  quarter. 

8-inch    127.00  per  quarter. 

Payable  quarterly  on  the  first  days  of  April,  July,  October  and  January. 
Fixed  service  charges  shall  be  applied  to  each  meter. 


IT.  CONSUMPTION  CHARGES,  not  uniform  in  both  districts. 

In  addition  to  the  fixed  service  charge  set  forth  above,  all  water  supplied 
through  meter  or  by  quantity,  estimated  or  otherwise  ascertained,  shall  be 
charged  to  each  customer  and  shall  be  payable  on  the  first  days  of  April.  July. 
October  and  January  of  each  year,  in  accordance  with  the  following  sliding 
schedule  of  rates  in  each  of  said  districts: 


Digitized  by 


Googk 


Reports  of  Board  of  Public  Utility  Commissioners.    667 


Commonwealth  Water  Co. — Increased  Rates. 


DUtrict  I. 

For  the  first  50,000  cubic  feet  in  the  year,  $1,875  per  1.000  cubic  feet. 

For  the  excess  over  50,000  cubic  feet  and  inclusive  of  400,000  cubic  feet  in 
the  year,  $1.60  per  1,000  cubic  feet. 

For  the  excess  over  400,000  cubic  feet  and  inclusive  of  1,000,000  cubic  feet 
in  the  year,  $1.20  per  1,000  cubic  feet. 

For  the  excess  over  1,000,000  cubic  feet  in  the  year,  $0.75  per  1,000  cubic 
feet. 

DUtricU  IT. 

For  the  first  50.000  cubic  feet  in  the  year.  $2.25  per  1,000  cubic  feet. 

For  the  excess  over  50,000  cubic  feet  and  inclusive  of  400,000  cubic  feet  in 
the  year,  $1.80  per  1,000  cubic  feet. 

For  the  excess  over  400,000  cubic  feet  in  the  year,  $1.40  per  1,000  cubic 
feet. 

III.  TEMPORARY  FLAT  RATE  or  FIXTURE  CHARGES. 

Owing  to  the  considerable  number  of  flat  rate  or  fixture  charge  consumers 
at  present  existing  on  the  Commonwealth  Water  Company's  .system  it  will  be 
impracticable  to  change  over  all  of  such  customers  to  a  metered  basis  imme- 
diately upon  the  approval  of  a  new  schedule  of  rates. 

Accordingly  all  flat  or  fixture  rate  service  in  operation  January  1st,  1918, 
may,  at  the  option  of  the  company,  remain  in  service  as  such  and  at  rates 
now  prevailing  therefor,  until  the  company  is  able  to  install  proper  meters 
on  such  services  at  which  time  all  such  services  shall  come  under  the  foregoing 
schedule  of  rates  for  water  service.     See  Private  Charges,  I.  and  II. 

Twenty-eight  hearings  on  the  petition  were  held,  beginning 
December  5th,  1917,  and  ending  June  19th,  1918. 

On  March  6th,  1918,  while  the  proceedings  were  pending,  the 
company  filed  a  supplemental  petition  requesting  that  it  be  al- 
lowed to  charge  a  fixed  charge  based  upon  the  size  of  meter  re- 
quired to  furnish  the  service  for  each  consumer,  in  order  to  pro- 
vide an  emergency  increase  in  its  rates,  so  as  to  meet  the  costs 
due  to  war  conditions,  which  had  become  greater  than  when  the 
original  petition  was  filed.  In  lieu  of  this  fixed  charge,  it  asked 
for,  as  an  alternative,  a  horizontal  increase  of  25 9f  in  the  exist- 
ing schedule  of  rates.  The  Board  declined  to  fix  an  emergency 
rate  under  the  circumstances  and  proceeded  with  the  matter  of 
determining  the  reasonableness  of  the  proposed  new  schedule  of 
rates.  The  existing  rates  of  the  petitioner  vary  throughout  a 
number  of  municipalities,  and  are  on  a  different  basis  from  those 
above  set  forth. 
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Opposition  to  the  proposed  schedule  of  rates  appeared.  As  a 
value  of  its  property  the  company  used  almost  exclusively  a  valua- 
tion made  by  the  Board's  engineers  in  1915,  for  use  in  the  matter 
of  reorganizing  and  consolidation  of  the  underlying  companies 
into  the  present  company.  The  principal  contention  of  the  mu- 
nicipalities was  that  all  of  the  property  included  in  the  appraisal 
is  not  used  and  useful.  The  company  then  employed  an  engineer 
to  make  an  independent  inventory  of  its  property.  Engineers 
were  also  employed  by  the  municipalities. 


CORPORATE  AND  FINANCIAL  HISTORY  OF  THE  COMPANY. 

The  original  Commonwealth  Water  Company  was  incorporated 
May  15th,  1889. 

The  West  Orange  Water  Company  was  incorporated  on  Octo- 
ber 25th,  1892,  and  the  Irvington  Water  Company  on  February 
23d,  1893. 

The  latter  company  was  one  of  the  predecessors  of  the  Clinton 
Water  Company.  These  three  companies,  the  Commonwealth 
Water  Company,  West  Orange  and  Clinton  Water  Companies, 
are  the  principal  companies  which  consolidated  into  the  present 
company  in  the  year  1915.  During  the  intervening  period  a 
number  of  reorganizations  of  small  companies  were  made  and  a 
number  of  smaller  companies  were  absorbed  by  the  interests  con- 
trolling these  three  main  companies.  The  various  reorganizations 
necessitated  considerable  rearrangement  of  finances.  The  result- 
ing capitalization  of  the  consolidating  corporation  as  of  Septem- 
ber 30th,  1917,  is  as  follows: 

Funded  debt    $865,000 

Capital  stock  830,000 

Total  securities  issued  and  outstanding $1,695,000 
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DESCRIPTION   OF   PLANT,    SYSTEM   AND    COMMUNITIES    SERVED. 

There  are  two  sources .  of  supply  and  two  pumping  stations. 
One  is  located  in  the  Baltusrol  Valley,  formerly  known  as  Green 
Brook  Valley,  which  drains  finally  into  the  Raritan  River;  the 
other  is  located  in  the  valley  of  the  Canoe  Brook,  which  is  a  trib- 
utary of  the  Passaic  River.  The  difference  in  -elevation  between 
these  two  valleys  is  about  110  feet.  In  the  Baltusrol  Valley  plant 
the  supply  is  secured  from  a  number  of  shallow  gravel  wells  by 
means  of  direct  suction,  and  from  a  number  of  deep  rock  wells  by 
means  of  an  air  lift.  The  gravel  supply  is  alleged  to  be  com- 
paratively limited  in  extent.  These  wells  are  from  22  to  25  feet 
deep.  The  capacity  of  the  deep  rock  wells  cannot  be  accurately 
estimated  or  determined.  These  wells  are  between  200  and  300 
feet  deep.  The  shallow  wells  are  interconnected  by  various  con- 
duits and  infiltration  galleries  so  as  to  permit  the  water  to  flow 
by  gravity  into  a  collecting  well  located  near  the  pumping  station. 
Water  from  the  rock  wells  is  brought  to  the  surface  by  means  of 
an  air  lift  in  each  well,  and  then  flows  by  gravity  to  the  same  col- 
lecting wfell  into  which  the  wells  fed  by  the  gravel  supply  dis- 
charge. The  total  output  in  1917  from  this  supply  was  about 
1,000,000  gallons  per  day.  ^ 

From  the  Canoe  Brook  shed  a  supply  is  obtained  from  a  num- 
ber of  driven  wells  all  operated  by  air  lifts.  The  mean  elevation 
of  the  surface  of  these  wells  is  170  feet.  There  are  two  main 
strata  of  water,  one  approximately  80  feet  below  the  surface,  and 
the  other  135  to  140  feet.  These  two  strata  are  separated  by  a 
heavy  bed  of  very  close  clay. 

Some  of  these  wells  are  so  constructed  that  they  draw  water 
from  both  strata,  while  other  wells  are  located  in  pairs,  one  going 
into  the  upper  stratum,  the  other  to  the  lower  one.  Some  of  the 
wells,  both  at  the  Canoe  Brook  and  Baltusrol  Valleys,  are  not  in 
use  at  the  present  time. 

The  City  of  Summit  and  Borough  of  New  Providence  are  sup- 
plied practically  from  the  Baltusrol  Valley  reservation.  From 
the  Canoe  Brook  reservation  large  parts  of  Millbum  Township, 
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South  Orange  and  Town  of  Irvington  are  supplied.    The 
uting  system  in  the  Township'  of  West  Orange  is  also  o^ 
the  company,  and  water  is  bought  by  wholesale  from  the 
clair  Water  Company,  which  operates  the  plant  of  the  E: 
sey  Water  Company  at  Little  Falls,  the  water  being  takei 
the  Passaic  River.     The  company  also  finds  it  necessary 
chase  a  small  supply  from  the  City  of  Newark  Water 
ment  for  the  purpose  of  supplying  a  few  streets  in  I: 
which  are  not  yet  opened  in  such  a  way  as  to  connect 
company's  mains  located  in  that  township.     It  also  finds 
sary  to  purchase  some  water  from  the  Short  Hills  Watei 
pany  in  order  to  supply  a  few  localities  in  Millbum  T 
where  the  elevation  is  too  high  to  be  supplied  from  Canoe 

A  much  larger  supply  of  water  than  is  at  present  secui 
be  secured  from  the  Canoe  Brook  reservation,  and  the 
of  both  reservations  of  the  company  will  be  suflScient  to 
the  water  which  it  is  probable  that  its  consumers  will  need 
the  next  ten  years. 

The  accompanying  map  shows  the  location  of  the  col 
plant,  and  the  principal  transmission  mains  to  the  varioi 
ities  served. 

The  total  acreage  of  land  claimed  to  be  owned  by  the 
in  the  Baltusrol  Valley  is  491.58,  and  the  number  of 
land  in  the  Canoe  Brook  shed  is  653.08.    In  the  Baltusrol 
270.3  acres  were  purchased  prior  to  1915,  and  the  bali 
been  added  since.     In  the  Canoe  Brook  shed  all  of  the  Ij 
acquired  prior  to  1915.     Except  in  a  few  minor  iiistan 
does  not  seem  to  have  been  any  attempt  made  to  acquire 
rights  independently  of  the  land.     Tracts  of  land  and 
rights  therewith  were  purchased.     The  areas  in  both  a. 
acquired  in  this  manner. 


BASIS   FOR   RATES. 


In  considering  whether  a  proposed  schedule  of  rates  isl 
reasonable,  it  becomes  necessary  to  determine  the  folloTj 

(a)  What  property  is  used  and  useful. 

(b)  Value  of  such  property  as  is  found  to  be  used 
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(c)  The  amount  necessary  to  appropriate  annually  for  depre- 
ciation of  such  property. 

(d)  Necessary  operating  expenses. 

(e)  Taxes. 

(/)  Eetum  upon  the  value  of  the  property  found  to  be  used 
and  useful. 

(g)  Gross  annual  revenue  required. 

(h)  Allocation  of  annual  revenue  to  different  classes  of  service 
and  to  various  localities. 

PROPERTY  USED  AND  USEFUL. 

The  municipalities  contend  that  the  following  items  of  prop- 
erty are  not  necessary: 

(1)  Land  at  both  Baltusrol  and  Canoe  Brook  reservations  in 
excess  of  that  required  to  maintain  the  supply  of  water. 

(2)  Buildings  and  improvements  upon  both  reservations  used 
by  the  company  for  farming  purposes. 

(3)  Wells  abandoned  or  wells  held  for  future  use  not  pres- 
ently useful  and  certain  conduits  connected  with  these  wells. 

(4)  The  Millbum  Booster  Station  and  equipment. 

(5)  Certain  buildings  and  equipment  at  Baltusrol  Valley  Sta- 
tion. 

(6)  West  Orange  reservoir  site  and  masonry  resen^oir  near 
Baltusrol  reservation. 

LAND. 

In  considering  the  amoimt  of  land  area  required,  and  the  ex- 
tent of  development  needed  or  possible  at  each  of  these  reserva- 
tions, a  serious  problem  presents  itself.  Many  factors  must  be 
taken  into  consideration,  particularly  where  the  water  supply  is 
an  underground  development.  These  matters  must  be  given  con- 
sideration: the  nature  and  location  of  the  water-bearing  strata; 
the  storage  capacity  of  water-bearing  formations;  the  area  tribu- 
tary to  wells;  the  velocity  of  underflow  and  rate  of  replenish- 
ment ;  the  nature  and  extent  of  development  required ;  and,  lastly, 
the  financial  and  economic  relations  both  as  to  present  and  future 


Digitized  by 


Googk 


672   Reports  of  Board  of  Public  Utility  Commissioners. 

CommoDwealth  Water  Co.< — Increa8e<l  Rates. 

development.  To  properly  discuss  all  of  the  above  points  as  ther 
are  related  to  the  developments  at  the  two  reservations  would  re- 
quire more  or  less  of  a  treatise  on  the  subject.  Much  testimony 
was  offered  both  by  the  company  and  the  respondent  witnesses  as 
to  these  matters. 

The  questions  involved  present  novel  aspects.  It  is  always 
difficult  to  know  just  what  land  should  be  held  by  a  water  com- 
pany using  a  subterranean  supply.  The  depth  and  nature  of  the 
strata  must  necessarily  be  known.  The  capacity  of  the  supply 
and  the  rate  of  replenishment  are  hardly  capable  of  accurate  as- 
certainment. The  importance  of  the  geological  formation  and 
the  geological  history  cannot  be  too  strongly  emphasized  for  con- 
sideration. 

It  is  admitted  by  all  of  the  parties  to  the  proceeding  that  in 
developing  the  water  supply  system  good  judgment  was  used  by 
those  in  charge.  Rather  than  procuring  by  purchase  or  otherwise 
the  water  rights  alone,  the  land  was  purchased,  and  such  purchase 
carried  with  it  the  water  rights.  Whether  the  water  rights  could 
have  been  acquired  for  less  than  was  paid  for  the  land  has  not 
been  affirmatively  shown,  but  it  seems  to  be  the  consensus  of  opin- 
ion of  a  number  of  the  witnesses  produced  that  it  would  probably 
have  cost  more  to  acquire  the  water  rfghts  than  to  acquire  the  land 
with  the  water  rights. 

On  the  part  of  the  company  the  consulting  engineer  of  the 
State  Board  of  Conservation  and  Development,  which  board  is  the 
successor  of  the  former  State  Geological  Survey,  offered  testi- 
mony. He  had  been  ten  years  in  charge  of  the  State  Greolc^cal 
Survey,  completing  this  work  in  1888,  since  which  time  he  ha? 
been  the  consulting  engineer  of  this  State  Department.  He  had 
made  a  special  examination  of  the  water  resources  of  the  State, 
both  as  to  the  surface  supply  and  well  supply  between  the  yeai? 
1890  and  1896,  and  had  made  a  special  examination  of  the  Bal- 
tusrol  wells  in  1898.  He  had  also  designed  and  constructed  the 
water  works  for  the  City  of  East  Orange,  developing  a  supply 
from  the  properties  immediately  adjoining  the  Canoe  Brook  prop- 
erty to  the  north.  The  geological  history  of  the  Canoe  Brook  res- 
ervation, as  testified  to  by  him,  is  as  follows: 
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"The  Canoe  Brook  wells  lie  in  some  water-bearing 
gravels  which  are  at  the  outlet  of  the  ancient  Passaic  Val- 
ley. The  Passaic  Valley  in  glacial  times  was  changed  en- 
tirely by  the  deposit  of  a  vast  amount  of  drift  gravels  in 
the  gap  on  Second  Mountain,  which  was  the  original  out- 
let of  Passaic  Valley,  and  the  valley  was  then  forced  back, 
the  water  was  forced  back  until  it  went  out  eventually 
over  the  present  outlet  at  Little  Falls.  It  had  a  number 
of  outlets  from  time  to  time,  but  eventually  it  came  to  the 
outlet  at  Little  Falls,  where  it  now  is.  The  rock  in  the 
neighborhood  of  the  Canoe  Brook  wells  is  actually  more 
than  one  hundred  feet  lower  in  elevation  than  the  rock 
over  which  the  river  now  flows  at  Little  Falls,  this  being 
considered  conclusive  proof,  in  connection  with  other  geo- 
logical data,  that  the  facts  are  as  I  have  stated,  the  original 
outlet  was  near  these  wells.  The  bearings  which  I  have 
made  and  which  I  have  examined  in  that  locality,  indicate 
very  clearly  that  the  ancient  channel  of  the  Passaic  River 
ran  from  these  wells  through  by  Short  Hills  and  the  pres- 
ent Hummocks  of  the  Elizabethtown  Water  Company,  and 
so  direct  to  the  Kill  von  KuU,  which  is  a  part  of  the  old 
river  channel.  The  borings  above,  to  the  west  and  north 
of  the  Canoe  Brook  wells,  indicate  that  at  that  point  there 
were  several  branches  which  came  in,  one  was  the  ancient 
valley  of  Canoe  Brook,  coming  down  through  where  the 
East  Orange  wells  now  are  and  joining  the  main  outlet  a 
little  to  the  east  of  the  present  Canoe  Brook  wells.  There 
was  another  channel  running  from  Morristown,  the  former 
channel  of  the  Whippany  River,  somewhere  near  the  Madi- 
son wells,  and  so  on  east  across  the  Canoe  Brook  property 
to  about  the  position  of  the  pumping  station.  And  still 
another  channel  of  the  valley  of  the  upper  Passaic  which 
came  from  Chatham,  down  to  about  the  location  of  the 
pumping  station,  or  a  little  west  of  that.  These  old  val- 
leys are  very  important,  because  they  mark  the  location  of 
the  probably  water-bearing  gravels.  You  will  not  invaria- 
bly find,  but  you  are  very  likely  to  find,  water-bearing 
gravels  along  these  older  lines,  and  that  condition  is  largely 
43 
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accountable  for  the  marked  success  of  the  Canoe  Brook 
wells  and  other  wells  located  near  these  channels." 
With  reference  to  the  Baltusrol  Valley  reservation,  the  main 
controversy  of  the  municipalities  is  that  the  water  from  the  Glen- 
side  Lake,  which  is  included  therein,  does  not  materially  augment 
the  supply  of  water  in  the  shallow  wells;  that  therefore  the  land 
covered  by  this  lake,  and  the  slopes  leading  down  to  the  lake  are 
neither  used  by  or  useful  to  the  company.  They  urge  as  a  reason 
that  the  bottom  of  the  lake  is  underlaid  with  a  clay  of  an  imper- 
vious nature,  and  that  even  though  there  were  no  intervening  clay 
stratum  the  bottom  of  the  lake  itself  has  become  so  silted  as  to  be 
practically  impervious.  The  clay  stratum  alleged  to  exist  in  the 
present  case  has  been  the  subject-matter  of  litigation  in  our  courts. 
Harper,  Ilollingsworth  &  ,Darby  Co.  vs.  The  Mouniain  Water 
Company  et  al,,  65  N.  J,  Eq.,  p.  479. 

This  action  grew  out  of  a  suit  at  law  between  the  parties  in 
which  it  was  found  that  *Hhe  alleged  impervious  bed  of  clay  did 
not  exist."  While  the  stratum  of  clay  involved  in  this  case  did 
not  involve  the  location  of  the  bed  of  the  lake,  it  is  probable  that 
it  is  the  same  stratum  and  would  tend  to  corroborate  the  conten- 
tion of  the  company  that  the  impervious  bed  of  clay  complainetl 
of  does  not  exist.  As  to  the  contention  of  the  municipalities  with 
reference  to  the  silting  of  the  bed  of  the  lake,  the  following  ap- 
peared in  the  report  of  the  State  Geologist  for  the  year  1898. 
page  167,  and  is  illuminating: 

"Another  fact  which  must  be  taken  into  account  in  con- 
sidering the  amount  of  water  available  to  feed  a  well,  i- 
that  if  any  streams,  lakes  or  ponds  come  within  the  circle 
or  influence  of  a  well,  or  within  the  area  from  which  rain- 
fall would  percolate  to  the  well,  the  water  of  these  will 
usually  be  drawn  into  the  well  also.  It  is  sometimes 
claimed  that  streams  have  a  tendency  to  silt  up  their  chan- 
nels in  such  a  way  as  to  make  them  impervious  to  water, 
but  I  have  not  usually  found  this  to  be  true,  even  with 
our  muddy  red  sandstone  streams.  If  any  of  these  streams 
are  dammed  and  diverted,  so  that  no  water  passes  the  dam, 
it  will  be  found  that,  below  the  dam,  the  water  soon  gath- 
ers up  into  a  stream  of  some  volume,  showing  that  there 
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are  many  springs,  or  there  is  much  seepage  water  coming 
into  the  bed  of  the  stream. 

"Again  I  have  gauged  streams  at  points  some  miles 
apart  and  found  much  greater  gain  in  volume  than  could 
be  accounted  for  by  the  intervening  tributaries,  also  show- 
ing the  incoming  of  seepage  water.     This  is  always  to  be 
expected,  as  the  stream  channel  is  the  natural  outlet  for 
ground  water  along  its  course.     Of  course,  where  water  is 
continually  coming  into  a  stream  through  the  sides  and 
bottom  of  its  channel,  there  can  be  no  such  thing  as  a  for- 
mation of  a  water-tight  lining  of  silt,  and,  if  the  oppor- 
tunity is  offered,  the  water  will  go  out  where  it  came  in. 
Instances   may   occur   where,    for   a   limited   distance,    a 
stream  passes  over  a  clay  bed  which  is  practically  water- 
tight, but  these  are  to  be  regarded  as  exceptional  cases. 
The  Morris  Canal  is  now  65  years  old,  and  percolation 
still  goes  on,  as  we  have  noted.     The  same  is  true  of  the 
Delaware  and  Raritan  Canal  and  of  Italian  canals  more 
than  one  hundred  years  old,  so  that  it  is  at  least  a  reason- 
able expectation  that,  if  a  well  has  extracted  the  groimd 
water  from  beneath  the  bed  of  a  stream  the  water  of  the 
stream  will  follow  this  ground  water  into  the  well." 
Testimony  was  also  offered  by  the  company  showing  that  the 
Baltusrol  shed,  extending  for  some  distance  underneath  the  lake, 
is  of  gravel  formation.   'It  would  be  fair  to  conclude  from  all  of 
the  testimony  that  there  is  no  merit  in  the  contention  of  the  mu- 
nicipalities, but  that  on  the  contrary,  the  water  in  Glenside  Lake 
augments  the  supply  of  water  in  the  shallow  wells,  which  are 
some  20  to  30  feet  below  the  level  of  the  lake. 

No  one  questions  that  the  communities  served  by  the  company 
are  growing;  the  municipalities  concede  that  the  full  capacity  of 
both  reservations  will  be  required  to  be  utilized  in  about  ten 
years.  No  charge  has  been  made  that  the  lands  were  acquired 
at  an  exorbitant  cost,  and  nowhere  does  it  appear  that  the  cost  of 
lands  purchased  is  in  excess  of  the  value  of  the  water  rights  ac- 
quired. The  amount  of  water  which  can  be  obtained  is  proble- 
matical, and  cannot  be  ascertained  with  mathematical  certaintv. 
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The  surface  area  tributary  to  this  underground  supply  is  not 
definitely  known,  and  hence  the  amount  of  rain  which  is  the  source 
of  all  underground  water  falling  upon  it  cannot  be  determined 
definitely. 

Under  these  circumstances,  we  are  imwilling  to  conclude  that 
any  of  the  land  owned  by  the  company  is  not  used  and  useful. 

As  a  matter  of  State  policy,  we  believe  water  utilities  should 
be  encouraged  in  acquiring  lands  sufficient  to  insure  a  safe  and 
adequate  supply  of  water  for  a  reasonable  period  in  the  future, 
particularly  where  the  supply  is  located  in  the  midst  of  and  used 
hj  growing  communities.  This  policy  will  enure  to  the  public 
good  and  will  avoid  a  repetition  of  what  has  been  the  experience 
of  many  water  companies  in  ultimately  finding  their  supply  for 
the  future  insufficient  to  meet  the  needs  of  the  communities  served. 


FARM    OPERATIONS. 

When  the  property  was  acquired  by  the  company  there  were 
located  thereon  some  farm  buildings.  The  officials  of  the  com- 
pany undertook  to  continue  and  extend  the  use  of  part  of  the  land 
acquired  for  farming  purposes,  alleging  that  in  their  opinion  this 
industry  would  provide  a  means  to  carry  a  large  amount  of  the 
land  which  they  believed  necessary  for  them  to  hold,  and  thus  in- 
crease the  amount  of  total  revenue  which  the  company  might  re- 
ceive; it  also  provided  a  means  of  keeping  the  teams  and  labor 
usefully  employed  when  not  employed  for  water  company  pur 
poses,  thereby  enabling  the  company  to  give  steady  employment 
to  such  men  as  were  found  to  be  employed  intermittently.  This 
has  not  resulted  in  any  profit  to  the  company. 

In  estimating  the  value  of  the  property  used  and  us'^ful  the 
engineers  of  both  the  company  and  the  municipalities  omitted 
farm  improvements,  and  in  the  consideration  of  operating  ex- 
penses omitted  farm  operations.  Because  of  the  fact  that  the 
company  has  been  conducting  these  farm  operations,  those  facili- 
ties which  were  afforded  for  water  purposes  have  been  freely 
used,  so  that  it  is  incapable  of  accurate  ascertainment  just  what 
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was  the  actual  loss  occasioned  by  the  farming  operations.  There 
does  not  seem  to  be  any  good  reason  why  there  should  be  allowed 
in  the  base  any  investment  for  farming  purposes,  nor  should  there 
be  calculated  in  the  operating  accounts  expenses  for  maintenance 
of  the  farm.  In  the  future  operations  it  would  seem  to  be  desir- 
able that  all  facilities  which  are  utilized  by  the  water  department 
should  be  charged  to  the  water  account,  both  as  to  capital  and 
operating  expenses,  and  only  such  amounts  should  be  charged 
against  farm  accounts  as  will  represent  the  additional  cost  for  the 
use  of  the  same  by  farm  operations.  This  would  include  the  neces- 
sary operating  expense,  maintenance,  depreciation,  accounting  and 
other  general  expenses  by  reason  of  their  additional  use  for  farm 
purposes,  but  should  include  no  capital  charge,  provided  that 
these  facilities  were  furnished  to  no  greater  extent  than  the  neces- 
sity of  the  water  oferations  required,  Xo  item  of  property  or 
expense  should-  be  included  in  the  water  accounts  which  could  not 
be  incurred  if  the  company  did  not  conduct  farming  operations. 

The  company  has  not  heretofore  kept  its  accounts  in  this  man- 
ner and  sufficient  information  is  not  at  hand  to  determine  pre- 
cisely what  value  should  be  included  in  the  rate  base  for  prop- 
erty now  recognized  as  farm  property  under  the  rule  indicated 
above.  A  list  is  given  below  of  the  structures  which  should  at  the 
present  time  be  included  in  the  rate  base,  and  an  adjustment  is 
made  in  the  company's  operating  expenses  to  provide  for  the  esti- 
mated reasonable  cost  of  such  services  as  are  rendered  by  the  farm 
in  connection  with  water  operations. 

The  net  cost  of  these  items  listed  at  Canoe  Brook  amounts  to 
$10,816,  and  includes  two  roadways  (A  and  C),  bridges,  culverts, 
piers,  and  other  items  in  connection  therewith,  dam  and  pond, 
blacksmith  shop,  wagon  sheds,  stone  crusher,  and  forges.  The 
structures  allowed  at  Baltusrol  Valley,  Acct.  106,  include  bridge 
from  well  11  to  15,  pipe  culvert,  wagon  shed,  roads,  toilets,  tenant 
house  and  engineer's  house,  amounting  to  a  net  cost  of  $10,780. 
In  a  former  appraisal  of  the  properties  of  the  company  for  the 
purposes  of  capitalization,  made  in  the  year  1915,  all  of  these 
improvements  were  included,  excepting  $15,000  for  structures 
and  improvements  not  listed  in  detail  but  included  in  the  amount 
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given  for  the  value  of  the  land.  This  is  less  than  50  7^  of  the 
amount  at  which  the  land  was  included  in  said  appraisal  in  excess 
of  the  bare  cost  of  the  land.  The  balance  is  assumed  to  represent 
improvements  made  for  farm  purposes,  cost  of  service,  etc.  This 
results  in  the  exclusion  of  property  shown  on  the  company's  books 
and  listed  in  the  appraisal  of  1915,  totaling  about  $72,083  for 
farm  improvements,  and  $5,609,  representing  a  mathematical 
error.  The  sum  of  these  excluded  items  is  $77,692  not  used  and 
useful  for  water  purposes. 

Both  of  these  figures  represent  undepreciated  net  cost,  without 
overheads ;  considering  the  accrued  depreciation  in  property  used 
and  useful  in  water  operation,  as  determined  in  this  case  and  as 
of  September  30th,  1917,  it  would  appear  that  a  considerable 
amoimt  of  depreciation  reserve  on  the  company's  books  may  be 
considered  as  applying  to  this  property,  so  that  the  depreciated 
value  of  the  same  is  less  than  indicated  by  these  figures.  The 
improvements  included  in  the  rate  base,  as  shown  above,  differ 
slightly  from  those  estimated  by  the  engineers  for  the  company 
and  for  the  municipalities,  but  in  either  case  the  difference  is  not 
a  matter  of  great  moment. 

springs  and  wells. 

The  municipalities  maintain  that  certain  wells  listed  on  Ex- 
hibit R-14  should  be  excluded  from  the  rate  base.  These  wells 
are  claimed  to  be  either  abandoned  or  held  for  future  use;  they 
also  maintain  that  the  conduits  connecting  these  wells  should  be 
excluded.  The  weight  of  evidence  would  rather  indicate,  how- 
ever, that  they  should  be  included  rather  than  excluded.  It  is 
not  claimed  that  any  of  the  wells  are  not  producing  water,  nor  is 
it  denied  that  the  demand  upon  the  company  for  an  increased 
supply  of  water  will  continue. 

In  our  opinion,  all  of  the  wells,  if  not  necessary  at  present, 
will  be,  in  order  to  develop  within  a  reasonable  period  of  time  the 
supply  water  for  the  company's  customers,  whether  West  Orange 
is  supplied  from  these  wells  or  not. 
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MILLBURN    BOOSTER   STATION    AND   EQUIPMENT. 

The  Millburn  Booster  Station  and  Equipment  is  considered  as 
abandoned  property,  and  is  so  treated  by  the  Board  in  arriving 
at  a  proper  rate  base.  The  two-million-gallon  pump  formerly  lo- 
cated at  Millburn  has  been  included  by  all  the  parties  as  a  part 
of  the  Canoe  Brook  pumping  station  equipment,  where  it  has 
recently  (during  1918)  been  installed. 


BUILDINGS    AND    EQUIPMENT    AT    BALTUSROL    STATION. 

The  equipment  which  is  maintained  for  the  operation  of  the 
wells  and  springs  alleged  by  the  munic^i^alities  to  be  abandoned 
or  not  necessary  for  immediate  use  is  small  in  amount,  between 
two  and  three  thousand  dollars.  Without  this  equipment  no  im- 
mediate use  could  be  made  of  the  wells  not  now  in  use  at  Baltusrol^ 
and  there  is  doubt  as  to  the  advisability  of  keeping  this  equipment 
in  storage  for  possible  future  use.  If  the  method  of  operating 
these  wells  is  to  be  changed,  it  would  require  the  installation  of 
additional  capital  by  the  company,  which  would  probably  be  as 
great,  if  not  greater,  than  the  amount  included  for  the  pumps  and 
buildings  which  it  is  contended  should  be  excluded.  Our  reason- 
ing as  to  the  exclusion  of  the  wells  and  springs  complained  of  by 
the  municipalities  applies  to  the  equipment  appurtenant  thereto. 


WEST    ORANGE    RESERVOIR    SITE    AND    MASONRY    RESERVOIR    NEAR 
BALTUSROL    RESERVATION. 

The  municipalities  contend  that  the  West  Orange  reservoir  site 
is  for  future  use  and  that  the  Baltusrol  masonry  reservoir  is  aban- 
doned. The  West  Orange  reservoir  site  was  'excluded  by  the  en- 
gineer for  the  municipalities  in  his  appraisal  for  the  same  rea- 
son th^t  he  excluded  the  wells  in  Canoe  Brook  reservation,  on  the 
theorj'  that  the  site  can  only  be  used  by  the  company  when  West 
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Orange  is  supplied  from  Canoe  Brook.     Further  claim  is  made 
that  including  all  of  the  land  in  excess  of  the  amount  required  for 
placing  a  small  booster  station  cannot  be  justified.    The  engineer 
for   the   company   testified   that   this   booster   station  is  needed 
whether  a  reservoir  is  built  or  not,  and  that  the  location  of  the 
site  is  advantageous  for  reservoir  purposes;  that  in  the  develop- 
ment of  the  plans  which  he  understood  were  tentatively  agreed  to 
by  the  West  Orange  authorities  this  reservoir  was  laid  out,  and 
that  these  plans  include  the  laying  of  a  sixteen-inch  main  from 
Wyoming  Reservoir  to  the  location  in  question.     The  standpipe 
now  in  use  is  located  on  Prospect  Avenue,  at  the  comer  of  Mt. 
Pleasant  Avenue,  and  is  fed  by  a  circuitous  route,  rendering  it  of 
very  doubtful  benefit  in  case  of  fire. 

The  Booster  Station  is  needed  to  supplement  the  pressures 
maintained  by  the  Montclair  Water  Company,  which  supplieg 
West  Orange  through  three  lines  of  pipe.  The  necessity  for  the 
construction  of  a  reservoir  of  sufficient  size  and  at  a  suitable  loca- 
tion to  fulfill  the  requirements  of  West  Orange  is  independent  of 
the  source  of  supply,  whether  from  Montclair  or  from  the  peti- 
tioner's stations.  It  is  our  opinion  that  the  West  Orange  reservoir 
site  is  properly  included  in  the  appraisal. 

With  reference  to  the  Baltusrol  masonry  reservoir,  the  munici- 
palities claim  that  it  is  not  used  and  useful  and  that  it  was  not 
shown  that  it  could  be  used;  that  the  reservoir  is  too  small  and 
too  far  away  to  justify  the  large  expense  which  would  be  necessary, 
evtn  if  its  elevation  were  satisfactory,  which  they  claim  that  it 
is  not.  This  reservoir  is  at  an  elevation  of  425  feet  above  tide  and 
has  a  capacity  of  250,000  gallons  and  is  designed  to  be  fed  from 
the  nearby  Baltusrol  'standpipe  through  a  pressure  regulator.  It 
was  used  prior  to  1916,  when  the  company  entered  into  a  new 
contract  with  the  City  of  Summit,  which  made  it  necessary  to 
lay  an  additional  main  or  put  this  reservoir  out  of  senice  so  that 
two  supply  lines  might  be  maintained  from  the  more  elevattd 
Baltusrol  standpipe  into  Summit.  This  reservoir  can  and  will 
again  be  placed  in  use  to  feed  the  low  service  district  in  East  Sum- 
mit in  the  same  manner  as  used  prior  to  1916,  as  soon  as  this  ad- 
ditional main  from  the  standpipe  into  Summit  is  laid. 
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As  to  the  desirability  of  this  reservoir  being  maintained  there 
can  be  no  question,  as  it  is  a  well-known  fact  that  fire  protection 
can  only  be  afforded  when  water  is  available  in  sufficient  volume 
and  pressure.  The  so-called  Wyoming  reservoir  is  about  twice 
the  dista^e  from  East  Summit  as  the  Green  Brook  masonry  reser- 
voir is.  The  benefit  of  the  Green  Brook  reservoir  for  fire  protec- 
tion of  the  more  westerly  located  property  is  apparent.  The  main 
required  to  rek  ase  this  reservoir  shouW  be  laid  as  soon  as  possible. 

As  to  the  contention  of  the  municipalities  with  respect  to  all  of 
these  items,  namely,  land,  wells,  reservoirs  and  other  property 
which,  as  is  claimed  by  the  municipalities,  have  been  provided 
in  excess  of  the  requirements  for,  and  not  now  used  in  rendering 
gen-ice,  the  Board  does  not  feel  that  the  policy  of  the  company 
in  making  what  it  considers  reasonable  provision  for  the  future 
.needs  of  the  communities  depending  upon  it  for  water  supply 
should  be  condemned,  nor  that  any  penalties  should  be  imposed 
such  as  would  necessarily  result  by  the  exclusion  of  these  items  in 
the  determination  of  a  rate  base,  without  reasonably  conclusive 
proof  that  the  facilities  provided  are  in  excess  of  the  prospective 
needs  of  the  company  within  a  reasonable  period  of  time.  Th^ 
evidence  does  not  warrant  this  conclusion. 


VALUE  OF  PROPERTY  USED  AND  USEFUL  FOR  W4TER  PURPOSES. 

(1)   Net  Cost  of  Reservations,  Acct.  106. 

The  witnesses  for  the  company  testified  that  the  reasonable 
value  for  all  of  the  land  owned  in  both  reservations  was  $175  per 
acre.  This  was  based  largely  on  the  knowledge  of  the  witnesses 
of  local  conditions  in  this  territory.  The  engineer  employed  hy 
the  company  for  a  number  of  years  last  past  has  been  a  member 
of  the  Water  Board  of  the  City  of  East  Orange  and  is  conversant 
with  the  development  of  the  reservations  of  the  East  Orange 
Water  Department.  The  value  of  $175  per  acre  is  less  than  the 
City  of  East  Orange  was  obliged  to  expend  to  secure  the  lands 
held  by  it  for  the  purposes  of  a  water  supply. 

The  engineer  for  the  municipalities  did  not  attempt  to  put  any 
value  upon  the  land  based  on  his  own  individual  knowledge  and 


Digitized  by 


Googk 


(>S2    Kkpukts  ok  Hoaiu)  of  Ptblic  Ftility  Commissioners. 


('(»min<ni\vi'alth  Water  Co. — Increased   Rates. 


(lisclaiiiu  (1  any  (jnalificatioiis  as  an  ex])ert  on  the  value  of  land 
in  this  ])articnlar  locality.  He  accepts  the  value  of  $175  per  acre 
for  such  land  as  he  considered  ni  cessary  for  water  jmrposes.  lie 
ur<res  that  the  c<»nipany  dispose  of  such  land  as  he  believed  to  be 
in  excess  of  the  amount  of  land  necessary  and  usfd  andAiseful  for 
water  purposes,  l)ut  that  in  disposinii:  of  such  land  the  com])aiiy 
should  retain  the  water  riirhts.  Yet  he  failed  to  place  a  separate 
value  U]>on  the  water  rights  pro])osed  to  be  retained  and  no  evi- 
dence was  submitted  by  the  respondents  as  to  their  value.  The 
re])reseiitativ(»  of  th(^  State  Department  of  Conservation  and  De- 
ve]o])m(  nt,  ])roduce(l  as  a  witness  by  the  cemipany,  gave  testimony 
as  to  the  value  of  the  water  supjdies  on  the  basis  of  what  it  Avould 
cost  to  (d)tain  a  similar  su])]dy  from  the  Passaic  River.  Ilis  value 
is  $:V.»7,000  for  the  CaiKX^  Brook  sup])ly  and  $179,5^0  for  the 
IJaltusrol  supjdy.  These  figures  were  based  on  an  average  con- 
sumption of  water  for  the  years  1917  to  1927,  the  difference  in 
cost  lutween  the  two  supplies  being  capitalized  at  5/y  to  reach 
his  total.  In  estinuiting  a  valiu*  for  the  Canoe  Brook  reservation 
as  land  only,  without  consideration  of  the  water  su})ply,  he  reachi  d 
a  total  value  of  $1 .')(), 000,  or  a])])roximately  $2']0  ]>er  acre. 

The  engineer  for  th(^  nuinicipalities  criticised  this  method  of 
obtaining  value,  and  undertook  to  show  that  he  had  not  made  a 
correct  compari>on.  Manifestly,  all  of  the  cost  of  each  supply 
must  ])e  taken  into  consideration  if  a  definite  conclusion  is  to  be 
n  aeln  (1  as  to  value  on  this  basis,  and  as  all  of  the  elements  were 
admittedly  not  tak<  n  into  consideration  in  the  estimate,  we  are 
umiMe  to  couehule,  on  the  Imsis  of  the  record,  whether  this  method 
of  c(nnparis()n  would  lead  to  the  figure  obtained  by  the  engineer 
])]-es<  ntiug  it.  The  ]U'esident  of  the  coin])any  gave  it  as  his  opin- 
ion that  the  average  value  of  the  Baltusrol  Valley  land  was  $200 
])er  acre.  In  su])])ort  of  this  he  testified  as  to  a  recent  purchase 
of  a  tract  of  about  twenty-five  acres  at  the  head  of  the  valley,  and 
the  company  had  paid  about  $800  an  acre  for  the  same.  The 
original  cost  for  laiul  in  the  Baltusrol  Valley  was  calculated  to  be 
^S^)  ])er  acrt^,  and  for  land  in  the  Canoe  Brook  reservation  $99  per 
acre.  It  w^as  ascertained  that  the  latest  purchases  in  the  Baltusrol 
reservation  approximated  $125  and  $150  per  acre,  respectively, 
while  the  latest  purchase  in  the  Canoe  Brook  reservation  was  $200 
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per  acre.  The  value  accepted  for  land  considered  used  and  useful 
by  the  engineer  for  the  municipalities  was  $175  per  acre.  From 
all  of  the  testimony  and  facts  introduced  in  the  case,  as  indicated 
above,  we  allow  for  the  value  of  land  as  follows : 


BALTUSROL    VALLEY. 

The  total  acreage,  as  indicated  in  the  various  exhibits  in  .this 
case  amounts  to  270.3,  purchased  prior  to  1915,  plus  the  Feltville 
purchase,  174.15  (corrected  to  168.05),  and  the  Lum  purchase, 
53.23,  a  total  acreage  of  491.58,  for  water  purposes.  We  allow 
for  this  acreage,  excepting  such  improvements  as  may  have  been 
made  thereon  for  water  works  purposes,  an  average  of  $175  per 
acre,  or  a  total  of  $86,027.  As  hereinbefore  stated,  we  allow  for 
improvements  for  water  works  purposes  in  Baltusrol  Valley  a 
total  net  cost  of  $10,780,  this  to  be  in  addition  to  the  value  we 
allow  for  land  used  and  useful  for  water  purposes. 

CANOE  BROOK. 

As  to  the  quantity  of  land  at  Canoe  Brook,  we  allow  for  this 
reservation  a  total  of  653.08  acres  for  water  supply  purposes  at 
$175  per  acre;  this  will  aggregate  $114,289  and,  as  hereinbefore 
stated,  we  allow  for  improvements  on  this  reservation  a  total  net 
cost  of  $10,816,  which  is  in  addition  to  the  value  we  find  for  the 
land. 

(2)   Net  Cost  Allowed  for  Other  Tangible  Property. 

A  summary  of  the  value  allowed  for  all  property  used  and  use- 
ful is  given  in  Table  T  appended  to  this  report.  This  table  in- 
cludes the  value  of  land  in  reservations,  as  above  indicated.  The 
other  accounts  will  now  be  taken  up  in  the  same  order  as  given  in 
said  table. 

ACCT.    105,    WATER    RIGHTS. 

Water  rights,  as  such,  have  not  been  separately  appraised,  ex- 
cept as  herein  indicated.  The  method  of  acquiring  the  wat(  r 
rights  was  by  the  purchase  of  the  land  for  which  allowanc?  has 
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been  made  as  above.  The  allowance  of  $10,000  covers  actual  ex- 
penditures for  damages  paid,  legal  fees  and  other  items  a^re- 
gating  over  $10,000.  This  amount  includes  nothing  for  the  ser- 
vices of  the  company's  oflScials  in  defending  damage  suits  or  mak- 
ing settlements,  and  no  overhead  charge  to  cover  these  items  is 
added,  no  specific  claim  for  the  same  having  been  made  by  the 
company.  These  water  rights  cover  certain  rights  in  the  Baltusrol 
Valley  and  were  included  in  connection  with  damage  suits  which 
have  been  heretofore  mentioned.  They  do  not  include  any  water 
rights  acquired  from  the  Feltville  Water  Company,  in  addition 
to  those  included  with  the  land  itself,  nor  any  water  rights  ac- 
quired from  the  Watchung  Water  Company.  The  amount  is  ac- 
cepted by  all  of  the  engineers  appearing  in  the  case,  including  the 
engineer  for  the  Board,  in  their  respective  appraisals. 

ACCT.    109,   SPRINGS   AND  WELLS. 

ACCT.    110,   INFILTRATION   GALLERIES. 

ACCT.    Ill,    COLLECTING   CONDUITS. 

ACCT.    121,    PUMPING    STATIONS. 

ACCT.    122,  PUMPING  STATION  EQUIPMENT. 

ACCT.   124,  ELECTRIC  PUMPING  EQUIPMENT. 

ACCT.   126,  MISCELLANEOUS  PUMPING  EQUIPMENT. 

ACCT.   128,  REI9ERVOIR  AND  STANDPIPE. 

The  amounts  allowed  for  the  various  items  covered  in  these  ac- 
counts in  the  appraisals  produced  are  not  materially  different  for 
the  same  items.  The  principal  difference  therein  is  due  to  the 
inclusion  or  exclusion  of  the  items  of  property  not  considered  used 
or  useful  by  the  respective  appraisers. 
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ACCT.  129,  DISTRIBUTION  MAINS  AND  ACCESSORIES. 

A  variance  between  the  appraisals  of  the  company,  the  mu- 
nicipalities and  the  Board  is  present  in  this  account.  In  the  ap- 
praisal made  by  the  engineer  for  the  Board,  for  the  purposes  of 
capitalization,  heretofore  referred  to,  an  error  was  made  with  re- 
spect to  the  length  of  the  Irvington  mains,  which,  on  the  basis  of 
the  price  used,  requires  a  reduction  of  $11,280  from  the  net  cost. 
Subsequent  investigation  also  shows  that  the  actual  original  cost 
of  the  cast  iron  pipe  in  the  company's  system  is  somewhat  more 
than  the  value  allowed  in  this  appraisal. 

There  was  allowed  an  average  price  of  about  $23.90  per  ton. 
During  the  years  1912,  1913,  1914  and  1915  the  cost  of  cast  iron 
pipe  was  low,  and  the  trend  of  prices  has  undoubtedly  born  toward 
a  higher  level  during  all  of  the  intervening  period  up  to  the  pres- 
ent time.  We  have  allowed  higher  prices  in  the  appraisals  for 
other  water  companies  since  1915.  We  are  satisfied  from  all  of 
the  testimony,  the  history  of  the  company,  and  the  trend  of  prices, 
that  a  fair  allowance  for  cast  iron  pipe  would  be  $25.50  per  ton. 

The  total  average  tonnage  of  pipe  installed  prior  to  January 
1st,  1915,  computed  by  the  engineer  for  the  municipalities,  is 
13,899  tons,  based  upon  the  weight  of  Class  B  pipe ;  as  computed 
by  the  Board's  engineer,  after  making  deductions  for  pipe  with- 
drawn between  December  31st,  1914,  and.  December  81st,  1917, 
and  after  making  a  deduction  for  the  excess  pipe  included  in  Ir\^- 
ington,  it  is  13,950  tons,  divided  as  follows:  8,195  tons  in  the 
Summit  division,  2,982  tons  in  the  West  Orange  division,  and 
2,773  tons  in  the  Irvington  division.  The  weights  used  by  the 
Board's  engineer  were  based  on  the  actual  average  weights  as 
computed  from  the  bills  of  the  company  for  the  pipe  purchased 
in  the  years  immediately  preceding  1915.  The  total  weight  as 
allowed  by  the  engineer  for  the  company  appears  to  be  close  to 
14,000  tons.  It  is  not  practicable  to  determine  exactly  the  aver- 
age weight  of  all  the  pipe  in  the  company's  system,  but  inasmuch 
as  the  weights  used  by  the  Board's  engineer  were  determined  in 
the  manner  indicated,  and  as  they  correspond  closely  with  the 
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total  tonnage  as  computed  both  by  the  engineer  for  the  company 
and  the  engineer  for  the  municipalities,  they  will  be  adopted  as 
fair. 

COST    OF    LABOR. 

The  greatest  difference  in  the  three  appraisals  appears  to  be 
in  the  amounts  allowed  for  labor.  The  engineer  for  the  muniei- 
pklities  estimated  the  cost  of  labor  on  all  work  excepting  the  In- 
ington  plant  to  be  about  $17,000  less  than  that  allowed  by  the 
Board's  engineer.  The  estimate  of  the  engineer  for  the  company 
was  about  $38,000  higher,  excluding  Irvington.  The  municipali- 
ties' engineer  estimated  a  total  of  about  $39,000  less  than  the 
amount  allowed  by  the  Board's  engineer,  and  the  engineer  for 
the  company  estimated  about  $23,500  more  than  was  allowed  by 
the  Board's  engineer.  Both  allowed  a  higher  rate  for  the  cost  of 
laying  pipe  in  Irvington  than  for  the  rest  of  the  system. 

The  difficulty  which  presents  itself  for  the  purposes  of  com- 
parison is  that  the  engineer  of  the  company  based  his  estimate  on 
an  average  price  for  the  entire  territory,  including  Irvington.  A 
separate  estimate  was  submitted  by  the  engineer  for  the  Town  of 
Irvington  for  the  cost  of  labor  for  laying  of  pipes  in  that  town. 
As  to  the  cost  of  labor  for  laying  pipe  in  the  Summit  and  West 
Orange  divisions,  the  same  being  procured  from  the  company's 
records  by  the  Board's  engineer  we  are  satisfied  to  accept  the  same 
as  the  more  probable  and  reasonable  estimate  than  that  submitted 
either  by  the  engineer  for  the  company  or  for  the  municipaliticN 
As  to  the  estimated  cost  of  labor  for  the  Irvington  plant,  the  er^ti- 
mate  of  the  Board's  engineer  was  criticised  by  the  mimieipalitie? 
as  being  too  high,  it  being  contended  that  the  actual  constniction 
cost  of  the  In^ington  plant  was  about  $18,000  less  than  the  total 
cost  estimated  in  the  valuation  made  by  the  Board's  engineer  in 
1915.  To  support  this  contention  there  was  used  the  so-calleil 
Heile's  report  of  the  cost  of  mains  in  Irvington,  which  purport> 
to  give  the  actual  construction  cost  of  the  Irvington  plant.  Th^ 
report  was  assailed  as  incorrect.  A  careful  check  of  this  report 
has  been  made  and,  from  the  figures  obtained  by  the  Board's  engi- 
neers and  a  comparison  of  the  exhibits  in  the  case,  it  is  clearly 
indicated  that  the  deduction  made  by  the  accountants  of  the  peti- 
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tioner  and  the  respondents  was  erroneous.  This  is  apparent  from 
a  comparison  of  the  cost  of  the  additions  made  during  a  number 
of  years  with  a  statement  of  the  length  of  the  pipe  and  the  size 
of  the  pipe  laid  in  the  corresponding  years  as  given  from  the  so- 
called  Heile's  report.  The  figures  as  given  by  the  accountants 
for  a  number  of  years  are  entirely  inadequate  to  equal  the  cost  of 
laying  the  length  of  pipe  which  the  said  report  indicates  was  laid 
in  the  same  years.  The  total  length  of  pipe  as  given  in  Heilo's 
report  checks  up  approximately  the  same  length  as  allowed  for 
the  mains  in  Irvington.  We  must  therefore  conclude  that  the 
figures  of  the  cost  of  the  Irvington  system,  as  given  in  one  of  the 
exhibits,  do  not  include  all  of  the  costs,  and  that  the  construction 
costs  as  given  by  Heile's  report,  which  were  made  up  largely  from 
voucher  expenditures  of  the  company,  actually  show  what  they 
purport  to  indicate,  i.  e.,  the  total  cost  of  the  plant  which  could  be 
charged  against  the  town  in  case  the  Town  of  Irvington  should 
care  to  exercise  the  option  which  it  holds  for  the  purchase  of  the 
plant,  for  which  purpose  said  report  was  made. 

The  company  claimed  that  the  total  cost  as  indicated  in  this 
report  does  not  represent  the  total  expenditure  actually  made  to 
produce  the  physical  property  belonging  to  the  company  because 
of  the  fact  that  there  were  certain  miscellaneous  items  which  could 
not  be  charged  under  the  contract  to  purchase  and  were  therefore 
not  included.  An  inspection  of  the  figures  also  shows  that  they 
include  very  little  overhead  expense,  this  expense  being  apparently 
carried  in  operating  charges.  The  cost  of  materials  and  labor, 
as  indicated  in  this  report,  checks  within  a  few  hundred  dollars 
of  the  total  as  originally  estimated  by  the  Board's  engineers  in 
its  former  appraisal,  after  making  correction  for  the  excess  pipe 
in  Irvington.  On  the  basis  of  reproduction  new  at  the  present 
time  this  cost  should  theoretically  be  larger.  However,  the  total 
obtained  by  the  Board's  engineers  in  the  manner  indicated  above 
appears  to  be  as  high  as  could  reasonably  be  allowed,  and  it  seems 
fair  to  allow  this  figure  without  either  addition  or  subtraction. 
A  credit  is  made  to  the  cost  of  labor  in  Irvington  mains  of  ex- 
actly the  same  amount  as  is  added  for  the  increased  allowanc? 
for  pipe. 
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ACCT.     130,    SERVICES. 

Both  engineers,  for  the  company  and  the  municipality,  deduct 
the  cost  of  325  services  in  Irvington,  the  cost  of  which  has  l)e^ii 
advanced  to  the  company  by  the  Town  of  Irvington.  This  deduc- 
tion is  proper,  and  the  figure  of  $3,591.25  for  services  is  accord- 
ingly deducted  from  the  additions  to  the  company's  property  since 
January  1st,  1915.  , 

ACCT.  131,  METERS. 
ACCT.  132,  HYDRANTS. 

The  difference  in  the  amount  in  the  appraisals  for  these  items 
is  slight.  *  We  adopt  the  figures  originally  obtained  by  the  Board's 
engineers  with  such  changes  as  have  since  been  mad?  as  shown 
on  the  company's  books.  We  transfer  to  this  account,  however, 
valves  on  hydrants  in  Ir\'ington  and  West  Orange  which  were  in- 
cluded in  the  1915  appraisal  under  Acct.  129.  We  also  add 
$3,820  net  cost  for  valves  located  in  the  Summit  division,  omit- 
ted from  the  1915  appraisal. 

ACCT.   134,  GENERAL  STRUCTURES. 

The  testimony  of  the  engineer  for  the  company  and  the  engi- 
neer for  the  municipalities  indicates  that  a  larger  allowance  should 
be  made  for  the  older  part  of  the  Summit  office  building  than  wa? 
made  in  the  Board's  appraisal.  We  make  an  allowance  of  $8,062 
additional,  to  bring  the  allowance  for  this  building  to  a  total  of 
25  cents  per  cubic  foot.  This  is  reasonable  in  view  of  the  co>t 
of  the  company's  new  building  adjoining  and  of  the  other  build- 
ings of  similar  character.  The  municipalities  also  attack  the  esti- 
mate of  the  Board's  engineers  for  the  storage  building  at  Cano^ 
Brook  as  being  too  high  in  the  1915  appraisal.  We  believe  that 
this  criticism  more  properly  applies  to  the  depreciation  estimate 
on  the  building  rather  than  in  the  estimate  of  the  cost  new.  The 
estimate  as  made  is  somewhat  high  and  accordingly  a  reduction 
in  the  sum  of  $290  is  made. 
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ACCT.    185,  GENERAL  EQUIPMENT. 

The  company  carries  this  account  under  Acct.  152,  Materials 
and  Supplies,  and  both  the  engineer  for  the  company  and  the 
municipalities  have  included  it  under  the  same  account  in  their 
appraisals.  This  is  properly  a  fixed  capital  account  and  we  have 
included  it  accordingly  as  part  of  the  fixed  capital,  taking  the 
inventory  value. 

ADDITIONS   MADE   AFTER   JANUARY   Ist,    1915,   TO  SEPTEMBER   30th, 

1917. 

After  making  the  above  adjustments  the  net  cost  of  material 
and  labor  of  the  property  acquired  before  January  1st,  1915,  and 
in  use  or  useful  on  September  30th,  1917,  is  arrived  at.  To  these 
items  are  added  the  additions  made  by  the  company  since  Janu- 
ary 1st,  1915,  to  September  30th,  1917,  divided  by  108.5 7^^  (as 
explained  below)  to  obtain  the  total  net  cost  as  shown  in  Table  I. 

OVERHEAD     CHARGES. 

In  the  three  appraisals  submitted  there  is  a  considerable  diifer- 
( nee  in  the  various  amounts  estimated  for  overhead  charges.  Th^ 
company's  engineer  allowed,  as  of  September  30th,  1917,  approx- 
imately 17%  of  the  base  cost  of  fixed  capital  account.  The  cor- 
responding percentage  of  the  engineer  for  the  respondents  was 
approximately  9.5%,  and  the  estimate  of  the  Board's  engineer  for 
the  property,  as  of  December  31st,  1914,  was  slightly  over  a 
weighted  average  of  12%  for  the  three  properties  then  appraised. 

The  amounts  allowed  for  overhead  or  indirect  construction  ex- 
penditures should  be  sufficient  when  added  to  the  net  cost  figures 
to  equal  the  total  necessary  reproduction  expenditures.  The 
actual  percentage  allowed  by  various  appraisers  or  in  various  ap- 
praisals has  no  definite  meaning  without  the  knowledge  of  just 
what  items  are  included  in  the  net  figure  and  in  the  overhead 
jxrcentage.  In  arriving  at  the  total  reproduction  cost  by  an  or- 
ganization engaged  both  in  construction  of  new  plant  and  in  the 
operation  of  that  part  of  the  plant  already  constructed  a  material 
44 
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difference  may  be  obtained  in  the  total  amount  to  be  charged  to 
capital  expenditures  and  the  amount  chargeable  as  operating  ex- 
jien?es  depending  upon  the  manner  of  allocating  the  total  (xpen- 
ditures  incurred. 

In  many  appraisals  a  proper  allocation  of  these  cxpenditims 
is  not  even  approximated.  In  some  cases  too  low  a  percentage  is 
reached  by  reason  of  the  fact  that  many  expenditures  proprly 
chargeable  to  construction  are  carried  as  an  operating  charge  and 
in  other  cases  the  total  which  may  reasonably  represent  a  proiwr 
construction  cost  is  obtained,  but  no  corresponding  adjustment  of 
the  operating  charges  and  revenues  is  made.  If  this  latter  m(  thod 
is  used,  "in  connection  with  the  determination  of  ratts,  it  resnb 
in  an  allowance  to  the  company  for  certain  expenses  both  in  fixed 
capital  and  in  operating  accounts.  If  the  former  method  is  fol- 
lowed a  comparatively  small  overhead  construction  charge  is  ob- 
tained and  operating  expenses  are  allowed  which  are  larger  thaD 
are  proper.  With  the  probability  that  an  appraisal  will  be  made 
at  some  later  day  for  the  purposes  of  purchase  and  sale  or  a  later 
revision  of  rates,  which  will  recognize  all  of  the  expenditure? 
which  should  properly  be  charged  to  construction,  this  again 
would  lead  to  the  inclusion  in  the  fixed  capital  account  of  ex- 
penses which  had  previously  been  included  as  an  operating  charge 
^n  the  determination  of  fair  rates  and  would  result  in  the  double 
payment  by  the  company's  consumers  for  the  same  items  of  ex- 
jx^nditure. 

The  previous  appraisal  made  by  the  Board's  engineer  was  for 
the  purpose  of  capitalization,  or  the  reorganization  of  the  com- 
pany, and,  as  we  have  heretofore  held,  appraisals  made  for  tht* 
purpose  of  capitalization  should  be  more  strictly  related  to  actual 
costs  than  reproduction  costs.  In  the  determination  of  a  proper 
rate  base,  however,  the  fair  value  must  be  determined  by  the  con- 
sideration of  reproduction  as  well  as  original  costs.  Hence  in 
this  proceeding  it  seems  necessary  to  take  into  consideration  eh 
ments  of  cost  which  would  be  encountered  in  reproducing  the  com- 
pany's property,  and  which  heretofore  were  either  omitted,  as- 
sumed to  be  included  in  operating  expenses  (a  very  large  part  of 
the  property  being  built  by  the  company  after  starting  ojx'rations) 
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or  were  included  in  organization  expenses  under  intangibles — 
such  as  legal  and  administrative  expenses. 

The  addition  of  omitted  elements  or  items,  and  the  reallocation 
of  the  total  <  xpenses  to  operation  and  constniction  indicates  a 
])ro])er  allowance  for  overheads  to  be  17.5%  on  all  stnicturfs 
erected  prior  to  January  1st,  1915.  For  structures  added  after 
January  1st,  1915,  we  calculate  the  allowance  for  overheads  at 
14.33%.  The  difference  between  these  two  percrntages  is  due  to 
an  allowance  for  errors,  omissions  and  contingencies  included  in 
the  calculation  of  the  overhead  costs  of  the  property  acquired  be- 
fore January  1st,  1915,  and  omitted  in  the  calculations  for  prop- 
erty since  acquired,  due  to  accurate  records  of  the  costs  of  the 
structures  erected  since  January  1st,  1915. 

The  percentage  addition  of  17.5%  to  structures  is  applied  to 
a  lut  co^t  estimated  on  the  basis  of  piecemeal  construction  by  the 
comi)any's  direct  employes  anel  is  intended  to  include  all  super- 
vision above  that  of  foremen.  If  the  net  figures  represented  cost 
to  company  for  work  done  by  a  contractor,  a  considerable  part  of 
this  supervision,  also  liability  insurance  and  contingencies  would 
l)e  included  in  the  net  cost  and  the  overhead  expense  would  be 
correspondingly  smaller. 

A  part  of  the  company's  plant,  especially  that  part  constructed 
in  the  earlier  years,  was  built  by  contract,  but  the  total  cost  as 
estimated  is  considered  to  be  sufficient  to  fairly  represent  the  cost 
of  reproducing  the  property  by  either  method  if  all  the  elements 
involved  are  consielered.  The  percentage  added  to  structures  since 
January  1st,  1915,  and  calculated  above  at  14.33  is  taken  at 
14%,  8.5%  of  this  percentage  is  included  in  the  amount  of  addi- 
tions shown  on  the  company's  books,  the  balance  of  the  14%  cov- 
ering costs  of  insurance,  rental  of  buildings  and  equipment  for 
construction  purposes,  interest  and  taxes. 

This  8.5%  includes  6%  chargeel  by  the  company  as  a  con- 
struction overhead  to  the  work  order  costs  and  2.5%  to  represent 
charges  for  supervision  included  in  the  company's  work  order 
costs,  or  for  contractors'  supervision  which  was  included  in  cost 
of  the  transmission  mains  built  by  contract  during  this  period. 

The  estimate  of  the  engineer  for  the  respondent  evidently  in- 
cludes in  the  net  figure  some  items  which  are  herein  alloweel  in 
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the  overhead  costs,  so  that  the  difference  in  the  respective  rv." 
centages  is  not  as  large  as  it  appears. 

If  the  same  allowances  as  heretofore  made  in  the  ^^org^i^j^ 
tion  case  were  now  adhered  to,  and  no  adjustments  made  in  oper- 
ating expenses,  revenue  of  the  company,  or  the  materials  and  sup- 
plies allowed  in  this  proceeding  as  compared  with  those  which 
the  company  must  actually  carry,  the  effect  upon  the  rate  sched- 
ule would  be  very  small.     Consideration  of  all  of  these  matters 
leads  us  to  the  conclusion  that  it  is  best  to  make  a  more  careful 
allocation  between  construction  and  operating  expenses  than  was 
considered  necessary  in  the  previous  proceeding  before  this  Board. 

Overhead  charges,  operating  expenses  and  miscellaneous  reve- 
nue have  been  estimated  to  accord  with  this  conclusion. 

On  the  land  in/cluded  in  the  collection  system  the  Board  allows 
no  overheads  forVhe  reason  that  the  allowance  of  a  present  value 
of  one  hundred  and  seventy-five  ($175)  dollars  per  acre  is  deemed 
sufficient  to  include  all  values  as  of  September  30th,  1917. 

On  other  real  estate  a  total  of  13.5%  is  allowed  for  overhead 
costs;  this  includes  an  allowance  of  7%  for  the  cost  of  purchas- 
ing, administration  and  taxes,  and  for  interest,  6%  on  the 
107%  ;  the  total  is  taken  as  13.5%. 

These  percentages  as  applied  to  the  total  net  costs  as  shown  in 
Table  I,  give  a  weighted  average  of  approximately  14.3%  on  all 
property  which  we  allow  for  overhead  charges. 


ACCRUED  DEPRECIATION. 

The  engineer  for  the  municipalities  calculates  an  allowance  of 
approximately  9.99%  for  accrued  depreciation  on  depreciable 
property.  The  company's  engineer  allowed  approximately  O.G'^f 
for  this  item. 

The  annual  depreciation  as  estimated  by  both  is  approximately 
1.1%  of  the  depreciable  property.  In  the  brief  filed  by  the  nm- 
nieipalities  it  is  conceded  that  substantial  justice  will  be  done  if 
10%  accrued  depreciation  is  allowed  and  1.1%  is  allowed  for 
annual  depreciation,  computed  on  depreciable  property  excluding 
all  intangible  value  and  land.     We  conclude  that  an  allowance 
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of  10%  for  accrued  depreciation  is  fair  and  reasonable  and  allow 
10  9c  of  the  value  of  all  stnictures  as  proper  allowance  for  such. 
We  also  allow  as  a  charge  for  annual  depreciation  1.1%  to  be 
computed  on  the  depreciable  property,  excluding  all  intangible 
value  and  land. 

INTANGIBLES. 

Considerable  endeavor  was  made  to  determine  from  the  com- 
pany's books  and  records  whether  or  not  the  company  had  been 
enabled  to  earn  from  the  beginning  a  reasonable  return  on  its 
investment  and,  in  addition,  a  sufficient  amount  to  cover  the  ac- 
crued depreciation  on  the  property  now  owned.  The  respondents 
have  submitted  a  number  of  exhibits  in  reference  to  the  determi- 
nation of  this  question,  some  of  which  are  based  on  the  data 
shown  by  the  accountants  employed  by  both  the  petitioner  and 
the  respondents.  The  records  show  that  in  acquiring  the  Clinton 
Water  Company  from  its  original  owners  an  amount  considerably 
in  excess  of  the  cost  of  the  plant  was  paid  for  same,  the  difference 
presumably  representing  the  value  placed  at  that  time  upon  the 
intangible  value  of  the  property  amounting  to  approximately 
$20,000.  This  is  also  manifest  in  the  amount  paid  by  the  com- 
pany in  acquiring  the  property  of  the  West  Orange  Water  Com- 
pany. Xo  exact  conclusions  can  be  drawn  from  the  testimony, 
exhibits  or  the  company's  records  as  to  what  has  been  the  total 
amount  of  investment  corresponding  to  the  present  property  of 
the  company  by  the  present  Commonwealth  W^ater  Company  and 
its  predecessors.  The  record  is  clear,  however,  as  to  what  securi- 
ties the  present  Commonwealth  Water  Company  has  issued  for 
the  properties  which  it  acquired  in  1915  and  as  to  what  expen- 
ditures have  been  made  since  that  date.  When  the  company  was 
reorganized  in  1915  an  allowance  was  made  for  intangibles 
amounting  to  approximately  $203,000.  There  is  much  force  in 
the  contention  of  the  municipalities  that  this  amount  cannot  be 
justified  on  the  basis  of  uncompensated  deficits  in  the  develop- 
ment of  this  plant. 

Development  cost  is  one  element  of  intangible  value.  It  is 
usually  determined  by  calculating  the  amount  of  uncompensated 
deficits  on  an  assumed  rate  of  return.    The  resulting  amount  may 
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be  so  large  as  to  constitute  the  entire  fair  allowance  for  all  intan- 
gible values ;  in  other  cases  it  may  be  so  small  that  other  elements 
of  intangible  value  should  also  be  considered  and  allowed. 

Allowance  was  made  in  the  municipalities'  appraisal  for  or- 
ganization expenses  of  $24,754.  The  company  made  an  allow- 
ance for  organization  expenses,  franchise  and  other  intangibks  of 
approximately  $244,000. 

We  think  that  substantial  justice  will  be  done  in  this  case  if  an 
allowance  of  $104,000  is  made  for  organization,  franchises  and 
other  intangible  values. 

WORKING    CAPITAL. 

It  appears  that  a  part  of  the  working  capital  is  supplied  bv  the 
holding  company,  and  that  interest  is  paid  on  debit  or  credit  bal- 
ances as  the  cases  may  be.  Whether  the  working  capital  is  pro- 
vided in  this  manner  is  a  matter  solely  for  the  discretion  of  the 
company's  oflScials,  but  in  determining  a  fair  rate  base  it  is  neces- 
sary to  make  an  allowance  for  a  fair  amount  of  working  capital 
regardless  of  the  source  from  which  it  is  actually  obtained. 

In  making  a  determination  of  proper  allowance  for  working 
capital  we  have  considered  the  following  items : 

A.  The  normal  operating  expenses  of  the  company. 

B.  The  amount  of  fixed  charges  payable  at  the  end  of  each 
quarter. 

C.  The  amount  of  fire  service  charges  payable  at  the  tnd  of 
each  quarter. 

D.  The  amount  to  be  received  from  metered  consumption  pay- 
able during  the  month  following  each  quarter. 

E.  The  material  and  supplies  necessary  to  be  carried  for  pur 
poses  of  operation  (excluding  those  necessary  for  new  construc- 
tion). 

F.  Bank  balances. 

G.  Contingencies. 

In  the  appraisal  of  the  municipalities  there  is  alloweil  $2."»,fH)0 
for  working  capital;  the  company's  estimate  is  approximat< ly 
$88,000,  including  $9,000  cash.  The  company  asked  for  an  aj- 
lowanee  for  working  capital,  including  cash  and  stock  on  hand. 
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of  $100,000.  In  each  of  these  totals  there  is  included  an  allow- 
ance of  about  $18,000  (present  value)  for  general  equipment 
and  meters  in  stock  which  we  have  heretofore  included  under  fixed 
capital  as  the  items  in  each  of  these  accounts  have  a  life  of  more 
than  one  year,  and  it  is  therefore  proper  to  include  them  as  fixed 
capital. 

The  amount  originally  estimated  by  the  company  also  included 
about  $20,000  for  construction  work  in  progress  and  an  amount 
for  materials  and  supplies  which  will  be  used  for  construction 
purposes,  the  carrying  charges  for  both  of  which  are  included 
under  the  allowance  in  fixed  capital  account  for  interest  during 
construction.  Farm  inventories  were  also  included  in  part  of 
this  estimate. 

From  a  consideration  of  all  of  the  elements  involved  we  find 
that  a  total  of  $40,000  for  working  capital  should  be  allowed. 
The  consumers'  deposits,  which  the  company  may  have  on  hand 
from  time  to  time,  are  not  considered  in  arriving  at  the  above 
amount  for  working  capital,  as  the  company  is  required  to  pay 
interest  on  these  deposits  and  hence  they  cannot  be  considered 
as  an  offset  to  the  capital  which  the  company  must  provide. 


EXPET^DITFRES    OF    THE    COMPANY    WHICH    ARE    INCLUDED    IN    THE 

RATE    SO   AS    TO    COVER   PROPERTY    WHICH    MUST    BE    PROVIDED 

BY    THE    COMPANY    AND    WHICH    ARE    NOT    NOW    OWNED 

BY    IT    IN    ORDER    TO    COMPLY    WITH    THE    ORDERS 

OF    THE     COMMISSION    AND    IN     ORDER    TO 

RENDER  ADEQUATE   SERVICE. 

The  additional  construction  required  as  originally  listed  by  the 
company  is  as  follows: 

Acct.  121.  Canoe  Brook  station   $7,500.00 

Acct.  122.  Canoe  Brook  machinery   2.500.00 

Acct.  129.  Main  into  New  Providence   5,000.00 

Acct.  129.  Main  into   Irvington    ' 45.000.00 

Acct.  131.  Consumers'  meters  to  be  purchased   55,075.85 

Acct.  Consumers'  meters  for  flat  rate  service,  G39  at  $10.53,  (>.72S.67 

Total    $122,304.52 
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The  second  item  listed,  "Canoe  Brook  Machines-,"  represents 
the  cost  of  installing  a  2,000,000-gallon  centrifugal  pump  from 
the  Millburn  Booster  Station  in  the  Canoe  Brook  Station.    The 
company  also  included  in  fixed  capital  installed,  the  vahie  of  the 
Millburn   Booster  Station  and  equipment,   so  that  the  original 
claim  of  the  company  with  respect  to  this  item  is  considerably 
higher  than  indicated.     The  first  and  last  two  items  are  included 
by  both  the  municipalities  and  the  company  in  the  rate  base,  but 
at  different  figures.    The  engineer  for  the  municipalities  placed  a 
value  on  the  Canoe  Brook  Station  on  the  basis  of  the  building, 
with  the  contemplated  improvements  installed,  so  that  the  amount 
allowed  for  this  item  is  not  definitely  apparent,  but  the  record  in- 
dicates that  he  considers  the  added  value  will  be  much  less  than 
is  indicated.     The  company's  engineer  allowed  $6,500  for  the  im- 
provements to  the  station  and  $2,500  for  the  additional  pump, 
and  has  withdrawn  from  capital  entirely  the  Millburn  Booster 
Station.     Apparently,  there  is  added  in  the  estimate  of  the  mu- 
nicipalities $3,000  or  $4,000  for  the  Millburn  Booster  pump. 
From  all  the  facts  it  appears  fair  to  add  for  improvements  to  the 
station  to  meet  the  requirements  of  the  Fire  Underwriters  a  net 
addition  of  $5,500  and  for  the  additional  pump,  $3,500. 

The  total  amount  indicated  for  the  purchase  of  the  new  meters 
is  about  $62,500,  which  is  approximately  the  amount  allowed  the 
municipalities.  The  company  claims  $75,100  for  new  meters. 
The  average  price  indicated  for  the  new  meters  for  flat  rate  con- 
sumers appears  to  be  considerably  below  what  it  would  probably 
cost  the  company  even  if  all  of  these  consumers  should  use  %-inch 
meters.  The  basis  upon  which  the  price  to  be  paid  for  consumers' 
meters  is  determined,  which  totals  $55,075,  appears  to  be  fair. 
It  also  appears  fair  to  allow  at  least  $8,925  for  new  meters  to  be 
purchased  for  flat  rate  consumers,  or  a  total  for  new  meters  of 
$63,800. 

It  was  conceded  by  all  parties  to  the  proceedings  that  the  fire 
service  in  Irvington  was  inadequate,  as  claimed  by  the  company, 
and  that  additional  mains  should  be  laid  to  Irvington  to  reinforce 
this  service.  It  was  also  claimed  by  the  company  that  additional 
mains  should  l>e  laid  to  New  Providence  in  order  to  give  ade 
quate  fire  service,  and  the  company's  statement  that  this  service 
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was  needed  at  the  present  time  was  not  refuted.  The  company's 
statement  is  also  corroborated  by  the  recommendations  of  the  Fire 
Underwriters,  which  recommendations  are  based  both  on  the  needs 
of  Xew  Providence  and  Summit,  principally  the  latter. 

Evidence  was  produced  that  other  large  expenditures  would  be 
required  within  the  near  future  necessary  to  render  adequate 
senice.  Included  in  the  estimate  were  amounts  for  additional 
mains  in  Irvington,  New  Providence  and  Summit,  and  $175,000 
for  the  connection  of  West  Orange  with  Canoe  Brook  supply,  and 
the  reinforcement  of  its  distributing  system.  When  these  addi- 
tions will  be  made  is  uncertain,  they  may  be  deferred  for  several 
years,  and  it  may  be  necessary  to  make  some  of  them  within  the 
very  near  future.  In  view  of  the  uncertainty  as  to  when  they 
will  actually  be  made,  and  the  uncertainty  of  the  calculations 
based  on  a  projection  of  the  company's  revenue  and  expense  into 
the  future,  we  have  included  only  those  improvements  which  must 
be  made  at  once  (or  have  already  been  made  at  this  time),  viz., 
the  purchase  of  meters  and  improvements  at  Canoe  Brook  Station. 

The  most  imminent  of  the  remaining  items  are  the  mains  to 
Irv'ington  and  New  Providence,  which,  if  installed  at  the  present 
time  at  a  cost  not  exceeding  $50,000,  would  impose  an  additional 
normal  cost  on  the  company's  consumers,  which  we  calculate 
would  approximate  $6,000.  Of  this  amount  approximately 
$1,150  will  be  received  by  the  company  from  inch-foot  charges 
for  fire  service,  leaving  $4,850  to  be  allocated  to  the  domestic 
consumers.  This  amount  would  be  absorbed  in  the  normal  growth 
of  the  company's  business.  The  total  of  these  allowances  is 
$72,800,  made  up  as  follows: 

Improvements  at  Canoe  Brook  station  building,  additional  pump  and 

miscellaneous  equipment  $9,000 

Consumers'  meters  to  be  purchased  (depreciation  25  per  cent.)   55,075 

Meters  for  flat  rate  consumers   (639)    8,725 

Total    $72,800 

Summarizing  the  various  amounts  allowed  as  indicated  above, 
as  given  in  Table  I,  appended,  we  arrive  at  the  following  total 
for  the  rate  base  as  of  September  30th,  1917: 
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Value  of  real  estate  and    water  rights $232,166 

Total  present  value  of  structures,  including  meters  in  stock  and  gen- 
eral  equipment    1.280.509 

Organization  and  franchises  and  other  intangibles   104,000 

Allowance'  for  working  capital 40.000 

Allowance  for  new  construction  required  in  the  immediate  future  or 

already  expended    72.S00 

Total    $1J38.475 

As  taken $1,738,500 


ANNUAL   APPROPRIATION   FOR  DEPRECIATION. 

The  total  cost  new  of  depreciable  property,  including  the  future 
additions  which  have  been  allowed,  amounts  to  $1,506,657,  of 
which  total  1.1%  is  taken  at  $16,776.  This  includes  an  adjust- 
ment by  reason  of  consumers'  meters  being  purchased  at  a  de- 
preciated value. 

OPERATING    EXPENSES. 

In  order  to  eliminate  the  abnormal  costs  due  to  the  present  con 
ditions,  we  have  deteimined  the  operating  expenses  on  the  basi> 
of  the  average  costs  for  1915  and  1916,  as  applied  to  quantitie> 
used  in  1917.  On  this  basis  operating  expenses  are  obtained  fc^ 
shown  in  Table  II,  appended  to  this  report. 

The  engineer  for  the  municipalities  estimated  operating  ex- 
penses on  the  basis  of  wkat  he  considered  normal  prices  for  coal 
and  labor,  and,  for  most  of  the  other  items  he  takes  the  average 
of  the  company's  expenses  for  the  years  1915,  1916  and  1917  with 
certain  modifications.  He  deducted  from  administrative  expenses 
of  the  company  $5,312  and  also  an  amount  slightly  in  excess  of 
$5,000  for  loss  sustained  in  farming  operations.  He  allows  an 
added  amount  of  $400  for  liability  insurance.  He  also  makes  a 
reduction  because  of  overhead  allowances  which  were  elainitd  to 
be  made  over  and  above  the  amount  actually  paid  by  the  ctmi- 
pany  of  $3,600.  His  total  for  normal  operating  ex}>enses  is 
$80,000.  He  estimated  the  additional  operating  costs  due  to  the 
present  abnormal  conditions  at  approximately  $16,000  a  year, 
not  including  war  income  taxes  nor  franchise  taxes. 
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For  the  company,  its  engineer  based  his  estimate  on  the  1917 
operating  expenses  with  certain  modifications.  He  reallocated  the 
administrative  expenses  to  conform  more  nearly  with  the  require- 
ments of  the  Uniform  System  of  Accoimts  for  Water  Utilities, 
lie  also  made  certain  additions  for  increased  expenses  of  labor  for 
1918  over  1917  and  omits  charges  due  to  farm  lossee  charged  in 
1917  as  operating  expenses.  He  also  made  an  addition  for  liability 
insurance  which  the  company  had  not  been  carrying  as  a  charge 
on  its  books.  He  also  made  an  added  allowance  for  the  additional 
cx)sts  of  ser\'ices  under  the  new  rule  of  this  Board.  His  estimated 
total  is  $110,728;  The  original  estimate  of  the  company  was 
$104,000,  but  this  sum  did  not  include  any  additional  labor  ex- 
penses for  the  year  1918  over  1917. 

The  principal  difference  between  the  estimate  of  the  municipality 
and  the  company  arises  from  the  fact  that  a  deduction  of  five  to 
six  thousand  dollars  from  the  administrative  expenses  was  made 
by  the  engineer  for  the  municipalities,  and  also  that  he  deducted 
the  $3,600  which  he  stated  was  included  in  his  construction  over- 
heads ;  some  difference  is  also  due  to  a  smaller  allowance  for  the 
amount  of  water  purchased,  and  a  smaller  allowance  is  for  the 
additional  cost  of  service. 

We  do  not,  find  that  so  large  a  deduction  from  administrative 
expenses  without  the  reallocation  of  these  charges  to  some  other 
operating  expense  account  is  justifie<l ;  nor  do  we  find  that  so  large 
an  amount  as  $3,600  has  been  included  in  the  construction  over- 
heads. W^ith  respect  to  the  water  purchased,  we  find  that  an  ad- 
justment should  be  made  to  allow  for  the  elimination  of  the  high 
cost  of  water  purchased  from  East  Orange  as  well  as  that  pui^ 
chased  in  1917  from  the  Short  Hills  Water  Company.  All  of  the 
adjustments  made  by  the  engineer  for  the  municipalities  were 
correct  in  principle,  but  too  large  in  amount.  In  making  our  ad- 
justments of  operating  expenses  we  find  that  the  amount  eliRrgefl 
as  a  fiscal  agency  charge  should  be  allocated  to  a  different  account 
than  Account  No.  411,  Administration  Expenses.  This  item  ap- 
pears to  be  in  the  nature  of  an  expenditure  which  should  be  classe^l 
partly  under  the  item  of  bond  discount  and  expenses,  and  partly 
under  the  item  of  organization  expenses,  which  is  a  fixed  capital 
account.     This  amount  is  deducted  in  arriving  at  the  total.     A 
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reduction  is  also  made  of  $800  for  items  charged  as  operating 
expenses,  but  allowed  as  a  construction  overhead.  We  also  maJe 
a  deduction  of  $350  to  cover  expenses  charged  to  Account  ^'o.  411 
which  should  be  more  properly  allocated  to  farm  and  land  company 
operations.  We  have  also  adjusted  the  operating  accounts  to  con- 
form with  the  estimate  of  water  sold  for  the  year  of  which  Sep- 
tember 30th,  1917  (the  date  of  the  appraisal),  is  the  mid-point. 

TAXES. 

That  the  rate  of  taxation  has  an  increasing  rather  than  de- 
creasing trend  is  well  known.  That  the  tax  authorities  in  imposing 
taxes  on  the  properties  of  utilities  consider  the  values  fixed  by 
this. Board  for  rate  purposes  in  ascertaining  the  value  for  taxing 
purposes  is  also  known.  This  matter  was  particularly  referred 
to  in  the  testimony  in  the  present  case  by  the  president  of  the 
company.  He  stated  that  he  would  submit  to  the  taxing  authori- 
ties the  value  fixed  upon  the  tangible  property  of  the  company  by 
this  Board,  as  a  basis  for  taxation.  Other  than  the  local  proi)erty 
taxes,  the  percentage  to  be  paid  on  the  other  classes  of  taxation  i> 
fixed  by  law,  viz. :  State  franchise  tax  on  gross  receipts,  capital 
stock  tax,  and  Fedefal  income  tax.  For  the  local  property  tax 
we  have  allowed  21/4%  on  the  present  value  of  the  company's 
tangible  property. 

The  State  franchise  tax  is  based  on  the  gross  income  derived 
from  the  property  of  the  utility  located  in  the  public  highway?. 
The  rate  of  taxation  for  the  year  1919,  when  the  new  rate  will  be 
effective,  is  4%  ;  for  1920  and  the  years  following,  the  rate  is  ly^c : 
assimiing  that  the  rates  established  by  this  order  w411  remain  in 
effect  for  the  next  five  years,  we  calculate  a  fair  average  allowance 
for  this  tax  of  4%%  on  gross  income.  . 

The  total  revenue  required  exclusive  of  the  franchise  tax  i? 
$273,071.  The  testimony  indicates  that  of  the  total  gross  revenue, 
83%  thereof  is  the  proportion  derived  from  the  proi>erty  in  the 
public  highways.  This  percentage  of  gross  revenue  is  approxi- 
mately $227,000,  and  the  difference  between  $227,000  and  th^ 
same  amount  divided  by  95^,4%  indicates  a  franchise*  tax  of 
$11,300. 
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For  capital  stock  tax  we  allow  $350  which  is  approximately  the 
amount  of  this  tax,  which  was  paid  by  this  company  in  the  year 
1917. 

The  Federal  income  tax  rate  in  1917  was  2%  ;  we  do  not  allow 
the  increased  rate  for  1918. 

In  determining  the  normal  expenses  and  revenues  of  the  com- 
pany, war  taxes  are  in  the  category  of  abnormal  costs  to  be  pro- 
vided for  by  a  surcharge  to  take  care  of  extraordinary  expenses, 
as  and  when  they  have  to  be  paid.  The  total  of  the  amounts  which 
we  allow  for  taxes  is  $50,427. 

RATE  OF  RETURN  AND  GROSS  REVENUE  REQUIRED. 

The  fair  rate  of  return  upon  the  value  of  the  property  found 
to  be  used  and  .useful  in  normal  times  and  under  normal  operating 
conditions  is  considered  by  all  parties  to  the  proceeding  to  be  7%. 
We  allow  this  percentage  return  and  determine  the  gross  revenue 
required  to  permit  of  such  a  return  to  be  as  follows: 

Normal  operating  expenses    $95,472 

Taxes  other  than  additional  (1918)  U.  S.  int-ome  tax.. .  50.427 

Annual  charge  for  depreciation 10,776 

7  per  cent,  return  upon  a  basis  of  $1,738,500 121,690 

Total  gross  revenue  required  $284,371 


ALLOCATION    OF    CHARGES    TO    THE    VARIOUS    CLASSES    OF    SERVICE. 

Having  ascertained  the  amount  of  revenue  required,  it  then  be- 
comes necessary  to  alloc^ite  to  the  various  classe«^  of  service  so  much 
of  the  revenue  as  is  projx)rti(mal  to  the  costs  for  water  sold  to 
each  class.  lentil  rates  for  service  of  utilities  were  regulated  by 
law,  most  .utilities  charged  rates  w^hich,  in  the  main,  were  the  re- 
sults of  bargains  rather  than  being  calculated  by  scientific  methods. 
It  is  a  matter  of  common  knowledge  that  much  free  service  was 
furnished  to  municipalities  by  w^ater  companies^  as  the  result  of 
bargains  made  in  a\\arding  franchises.  It  is  also  a  matter  of 
common  knowledge  that  large  users  of  water  were  the  n  cipients  of 
water  under  contracts  which  were  the  result  of  bargains,  the  cost 
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of  which,  when  ascertained  scientifically,  was  found  to  be  in  excess 
of  the  prices  paid.  It  is  assumed  that  the  revenues  obtained  bv 
the  water  companies  under  this  method  of  charge  procured  revenue 
at  least  sufficient  to  yield  them  a  sufficient  income  upon  the  value 
of  their  properties  used  and  useful  in  supplying  the  service.  It 
therefore  follows  that  the  domestic  consumers  w^ere  bearing  more 
than  their  just  share  of  the  charge.  In  all  of  the  cases  brought 
before  this  Board,  efforts  have  been  made  to  allocate  to  the  re- 
spective service  furnished  a  just  proportion  of  the  costs  of  furnish- 
ing such  sendee. 

Free  sen'ice  of  the  product  of  the  utilities  is  prohibited  by  law. 
Having  ascertained  the  value  of  the  property  as  an  entirety,  it  thus 
becomes  necessary  to  ascertain  what  part  of  the  property  is  de- 
voted to  each  particular  class  of  service  so  as  to  ascertain  the  par- 
ticular ,class  of  service  and  the  corresponding  chaise  for  such  ser- 
vice. 

In  the  present  case  we  find  the  revenue  of  the  company  is  ob- 
tained from  four  sources — 

1.  Revenue  from  miscellaneous  sources. 

2.  Fire  service  charges. 

8.  Fixed  service  charges — domestic  consumers. 
4.  Proportional  charges  for  water  sold. 

In  order  to  determine  the  proper  charge  for  the  various  classes 
of  service,  it  is  necessary  to  determine  the  total  costs  pertaining 
to  the  different  parts  of  the  system  used  in  supplying  the  service, 
such  as  resen'oirs,  transmission  and  distribution  mains  sen-ice?, 
meters,  etc.  And  the  following  comments  or  reasons  seek  to  ex- 
plain the  costs  entering  into  each  class  of  service. 

1.  Fe venue  from  miscellaneons  sources. — ^Before  allocating  the 
costs  chargeable  to  fire  and  domestic  sendee,  revenue  from  mis- 
cellaneous sources  has  been  estimated. 

This  subdivision  includes  miscellaneous  water  service,  Account 
305,  and  miscellaneous  operating  revenue,  Account  306.  The  rev- 
enue received  from  these  sources  for  the  years  1915,  1916  an*l 
1917  was  ascertained.  This  classification  includes  income  from 
private  fire  services,  exclusive  of  metered  water,  and  also  rental  of 
property  owned  by  the  company  and  for  which  rent  is  receive*! 
or  the  use  of  which  is  allocated  to  construction,  in  arriving  at  the 
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percentage  adjustment  for  overhead  expenses.  This  latter  item  has 
heretofore  been  determined  on  the  basis  of  a  normal  construction 
expenditure  by  the  company  of  approximately  $80,000  per  year. 

The  estimated  income  from  this  source  is  given  in  Table  IV, 
appended  hereto,  and  amounts  to  $6,200. 

The  total  cost  of  service  (Table  III)  less  the  above  amount 
leaves  a  total  of  $278,171  to  be  divided  between  fire  and  domestic 
service. 

2.  Fire  chat-ges,-. — The  total  fire  service  charge  is  determined  by 
taking  a  certain  percentage  of  the  costs  as  shown  in  Table  III  less 
revenue  from  miscellaneous  sources  deducted  above.     This  per- 
centage varies  for  the  supply  works,  water  purchased,  transmis- 
si(m  and  distribution  mains,  reservoirs,  services,  hydrants,  etc., 
and  averages  14.7%,  or  a  total  amounting  to  $40,937.     The  per- 
centages making  up  this  average  per  cent,  which  is  chargeable  to 
fire   sen-ice  are  matters^  of  judgment  and  calculation,   and   the 
amoimt  allow^eil  is  the  minimum  which  can  be  calculated.     We 
have  found  that  the  hydrant  charge  in  numerous  municipalities 
throughout  the  State  varies.     In  one  of  the  most  important  cases 
which  came  before  this  Board  recently  and  which  required  ex- 
haustive investigation,  the  Board  found  and  determined  the  rate 
of  $6.00  to  be  fair  and  reasonable  as  a  fixed  service  charge  for 
fire  hydrants.     There  does  not  seem  to  be  any  apparent  reason 
why  this  charge  should  vary  materially.     This,  of  course,  applies 
only  to  hydrants  whidi  were  installed  during  normal  times  but 
does  not  apply  to  hydrants  which  are  installed  during  the  era  in 
which  the  abnormal  prices  for  labor  and  material  prevail.     We 
believe  that  in  the  fixation  of  rates  a  uniform  amount  for  fixed 
liydrant  charges  can  be  determined  which  will  apply  throughout 
the  State  without  substantial  injustice  being  done.     We  accord- 
ingly adopt  as  a  fixed  charge  for  hydrants  installed  as  of  Septem- 
ber 30th,  1917,  $6.00  per  4-inch  hydrant  per  annum.     For  fire 
hydrants  installed  since  September  30th,  1917,  we  will  allow  $8.00 
per  4-inch  hydrant  per  annum,  this  being  due  to  the  increased 
cost  of  labor  and  material.     This  charge  is  based  on  the  average 
estimated  costs  of  hydrants  on  normal  pre-war  conditions  with 
allow»ance   for   depreciation,   taxes,   maintenance   and   return   on 
capital. 
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The  balance  of  the  charge  for  furnishing  fire  service  is  ap- 
portioned among  the  municipalities  on  the  basis  of  an  inch-foot 
charge  determined  from  the  length  and  size  of  mains  which  are 
considered  as  serving  these  municipalities  with  fire  service. 

It  therefore  becomes  necessary  to  ascertain  what  proportion  of 
the  mains  is  ,devoted  to  fire  service.  As  communities  grew  there 
was  no  thought  of  providing  a  separate  service  for  domestic  and 
W'holesale  use,  and  a  second  system  for  use  in  fire  sen-ice.  The 
two  uses  were  combined  in  the  same  service,  and  the  difficulty 
arises  in  ascertaining  what  proportion  of  the  costs  estimated  is 
devoted  to  fire  service,  and  what  proportion  is  devoted  to  domestic 
and  wholesale  ser\'ioe,  so  as  to  determine  the  proportion  of  the  co6t 
of  service  that  each  should  bear;  and  secondly  w^here  a  system 
supplies  more  than  one  municipality,  it  becomes  necessary  to  as- 
certain what  proportion  of  this  charge  should  be  borne  by  the  re- 
spective mimicipalities. 

In  determining  the  total  number  of  inch-feet  of  mains  assigned 
to  each  municipality,  certain  assumptions  must  be  made  with 
reference  to  the  allocation  of  the  transmission  mains.  This  method 
in  general  is  as  follows: 

The  entire  piping  system  is  divided  into  transmission  and  dis- 
tribution mains  by  treating  all  mains  10  inches  and  larger  as  trans- 
mission mains,  and  all  mains  8  inches  dov^n  to  4  inches  as  dif'- 
tributing  mains.  The  number  of  inch-feet  in  a  given  transmission 
main  supplying  more  than  one  service  district  is  divided  in  pro- 
portion to  the  population  in  each  service  district,  and  all  trans- 
mission mains  supplying  but  one  service  district  would,  acconl- 
ingly,  be  charged  to  the  one  district  which  they  serve. 

The  matter  is  further  complicated  because  a  part  of  the  pop- 
ulation of  Millbum  is  now^  served  by  the  Short  Hills  Water  Com- 
pany, and  in  order  to  place  this  Borough  on  a  par  with  other 
municipalities,  only  that  part  of  the  population  is  considered 
w^hich  is  supplied  by  the  Commonwealth  Water  Company.  A}>- 
plying  this  method  of  calculation,  the  total  charge  against  each 
municipality  is  determined  as  indicated  in  Table  V.  The  total 
f>f  5,771,803  inch-feet  of  mains  is  determined  as  existing  a^  of 
September  30th,  1917. 
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The  charge  per  inch-foot  filed  by  the  company  and  approved  by 
the  municipalities  of  ,0.6  cents  per  inch-foot  per  year,  we  accept 
as  being  reasonable  and  fair. 

The  company's  schedule  of  rates  provided  for  the  payment  of 
these  charges  yearly  in  advance  on  February  1st.  We  do  not  find 
that  this  is  an  equitable  method  of  charging  for  municipal  ser- 
vice. All  other  consumers  of  the  company  pay  quarterly  for  the 
service  and  there  is  no  reason  why  the  municipal  authorities  should 
be  required  to  pay  in  advance.  We  therefore  determine  that  bills 
for  municipalities  served  shall  be  rendered  at  the  beginning  of  each 
quarter,  to  be  payable?  on  or  before  the  last  day  of  each  quarter, 
on  the  basis  of  the  total  inch-feet  in  service  at  the  beginning  of 
the  quarter  for  which  the  bill  is  rendered.  This  of  course  will 
place  upon  the  company  the  burden  of  ascertaining  exactly  the 
number  of  inch-feet  in  service  at  the  beginning  of  each  quarter. 
It  also  places  upon  the  municipality  the  burden  of  providing  in 
their  budgets  for  the  number  of  inch-feet  which  they  will  require 
for  the  ensuing  year  and  providing  funds  for  the  payment.  This 
wall  require  cooperation  between  the  company  and  the  municipal- 
ity and  may  necessitate  adjustments  each  year.  Nothing  imprac- 
tical, however,  appears  in  the  method. 

3.  Fixed  service  charges, — ^What  we  have  said  heretofore  as  to 
the  fixed  charge  for  hydrants  applies  with  equal  force  to  the  fixed 
serv^ice  charge  to  metered  consumers  in  the  present  case^  All 
parties  have  accepted  the  fixed  service  charge  to  metered  consumers 
allowed  by  this  Board  in  the  Hackensack  Water  rate  case,  a  table 
for  which  is  herein  repeated  in  part  as  Table  VI.  In  this  table 
is  shown  the  number  of  meters  of  this  company  in  service  and  the 
corresponding  fixed  service  revenue  resulting  from  the  application 
of  these  fixed  service  charges.  This  table  includes  a  list  of  the 
charges  to  be  received  from  the  present  flat-rate  consumers  of  the 
company  on  a  metered  basis,  the  present  flat-rate  consumers  being 
assumed  to  take  a  %-inch  meter. 

The  fixed  service  charge  includes  no  water.  Water  used  must 
be  paid  for  at  the  proportional  rates  hereafter  determined,  the 
fixed  service  costs  including  two  elements  only  of  the  total  costs  of 
service,  viz.,  a  proportion  of  the  demand,  capacity  or  readiness  to 
serve  costs,  and  the  service  or  customer  costs. 
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4.  Proportional  charges  for  metered  water, — The  total  amount 
to  be  charged  for  this  class  of  service  is  the  difference  between  the 
total  revenue,  required  as  determined  above  and  the  amount  allo- 
cated to  the  other  classes  of  service  mentioned  above,  viz.,  revenue 
from  miscellaneous  sources,  fire  service  charge,  and  fixed  senice 
charge  for  domestic  consumers.  This  calculation  is  made  in  Table 
VIII;  also  an  adjustment  in  operating  expenses  as  shown  in  the 
table. 

The  balance  remaining  for  proportional  charges  for  the  sale  of 
metered  water  is  calculated  to  be  $186,946. 

In  order  to  determine  the  proportional  rates,  it  is  first  necessary 
to  determine  the  amount  of  water  sold  during  the  year,  and  as  the 
operating  expenses  are  determined  on  the  basis  of  normal  operat- 
ing expenses  corresponding  to  the  water  pumped  from  April  1st, 
1917,  to  April  1st,  1918,  it  becomes  necessary  to  determine  the 
total  amount  of  water  sold  during  the  same  year  and  the  classes 
of  consumers  using  this  water. 

The  data  from  which  the  amount  of  water  sold  during  the  year 
can  be  determined  are  given  in  Exhibit  P-71  in  detail  for  the 
year  ending  December  31st,  1917.  Consideration  was  also  given 
to  the  amount  of  water  estimated  to  be  used  by  flat  rate  consumers 
when  placed  on  metered  service  and  the  amount  of  water  used  for 
sewer  flushing,  which,  under  the  proposed  schedule,  will  also  be 
sold  by  meter  measurement.  We  estimate  the  total  water  sold 
during  the  year  on  a  comparable  basis  with  the  normal  operating 
expenses  which  have  heretofore  been  determined  and  which  must 
be  used  to  determine  the  total  charge  to  be  derived  from  propor 
tional  charges  to  be  120,000,000  cubic  feet.  According  to  the 
estimate  in  Exhibit  R-42,  this  amount  is  123,000,000  cubic  feet. 
According  to  the  estimate  in  Exhibit  P-83V,  the  amount  used  is 
118,000,000  cubic  feet. 

In  arriving  at  the  total  which  we  use  as  indicated  above,  we 
have  assumed  approximately  as  follows: 

Cubic  Fw t 

Total  water  sold  on  metered  basis,  1917 110,300.000 

Amount  estimated  to  be  taken  by  flat  rate  consumers  when  metered.      5.700.000 
Amount  estimated  to  be  used  in  sewer  flushing 2,000,000 

Total  estimated  meter  sales  for  year  ending  December  Slst,  1917,  118,000.000 
Add   1.7  per  cent,   normal  growth  to  bring  the  mid-point  of  the 
water  year  to  coincide  with  the  date  of  the  valuation,  that  is, 
from  June  30th.  to  September  30th,  1917 2,000.000 

^  ^   ,                                                                                           Digitized  by  vjOO^        ~ 
Total 120,00a000 
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In  arriving  at  a  subdivision  of  the  cost  of  the  various  classes 
of  consumers,  it  is  necessary  to  determine  the  cost  which  should 
properly  be  allocated  to  each  class  of  consumer.  This  is  obtained 
by  allocating  the  total  cost  for  water  sold  (proportional  charge) 
as  applied  to  each  part  of  the  works  among  the  various  classes  of 
consumers  based  oh  quantities  used  in  each  block.  Thf  consumers 
are  divided  into  different  classes  according  to  the  amount  of  water 
used  annually  by  each,  as  shown  bclow^: 

Domestic  consumers   0  to       40,000  cu.  ft.  per  year. 

Intermediate  consumers 40,000  to     400,000  cu.  ft.  per  year. 

Manufacturing  consumers 400,000  to  4,000,000  cu.  ft.  per  year. 

Special  consumers in  excess  of  4,000,000  cu.  ft.  per  year.* 

On  the  basis  of  this  estimated  cost  of  water  per  unit  sold  to' 
different  consumers  we  find  a  relative  cost  of  water  sold  to  the  va- 
rious classes  is  as  follows : 


Allowed. 

Domestic  consumers 100.00% 

Intermediate  consumers    80.00% 

Manufacturing   consumers    64.00% 

Special   consumers   51 .  20% 

On  the  basis  of  this  calculation  the  fair  rates  for  the  propor- 
tional charge  for  the  various  classes  of  consumers  are  determined 
to  be  as  follows : 

Class.  Block.  ^             Rate. 

Domestic  rate    0  to       40,000  cu.  ft.  $1.75  per  M.  cu.  ft. 

Intermediate   rate   40.000  to     400,000  cu.  ft.  1.40  per  M.  cu.  ft. 

Manufacturers'  rate   400,000  to  4.000,000  cu.  ft.  1.10  per  M.  ai.  ft. 

Special   rate over  4,000,000  cu.  ft.  0.90  per  M.  cu.  ft. 

The  use  in  each  block  is  to  be  paid  for  at  the  rate  indicated  for 
such  block. 

The  revenue  estimated  to  be  obtained  under  these  rates  is  as 
follows : 


For  Comparison. 

r 

Company's 
Engineer. 
100.00% 
62.00% 
52.50% 
45.20%» 

Respondents' 

Engineer. 

100.00% 

70.06% 

63.14% 

60.90%» 
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Table  Shovfing  Revenue  Derived  from  Proportional  Charges  for  Metered  Water. 

Yearly  Consumption        Amount  Sold  in  Each  Rate  Per 

Cu.  Ft.                                   Block.  M.  Cu.  Ft  Revenw, 

0  to        40,000 75,456  M.  cu.  ft.  $1.75  $132,048 

40,000  to     400,000 26,124  M.  cu.  ft.  1.40  36,574 

400,000  to  4,000,000 13^68  M.  cu.  ft.  1.10  14.705 

over  4.000,000 5,052  M.  cu.  ft.  0.90  4.547 

Totals   120,000  M.  cu.  ft.  $187^4 

The  amoimt  of  water  consumed  in  the  various  blocks  is  derived 
as  indicated  above  from  the  data  used  in  making  up  Exhibit  P-21. 

The  company  has,  as  hereinbefore  recited,  filed  a  separate  sched- 
ule for  the  purpose  of  supplying  the  district  specified  as  the  West 
Orange  High  Service,  the  rates  being  higher  than  those  in  the 
balance  of  the  territory  served.  This  particular  district  is  fur- 
nished at  the  present  time  with  water  purchased  from  the  Mont- 
clair  Water  Company,  the  pressure  being  sufficient  during  a  part 
of  the  year  to  maintain  adequate  service  in  the  standpipe  located 
in  this  district.  During  a  considerable  part  of  the  year  1917  and 
a  smaller  part  of  the  preceding  yeai*s,  starting  with  1913,  it  has 
been  necessary  for  the  company  to  operate  a  booster  pump  in  o^ 
der  to  maintain  the  pressure  in  the  standpipe  for  this  district  at 
the  proper  amount  required  by  the  service.  The  cost  of  operating 
the  booster  has  been  paid,  one-half  by  the  petitioner  and  one-half 
by  the  Montclair  Water  Company.  According  to  the  record  in  the 
case,  the  standpipe  was  the  property  of  the  Montclair  Water  Com- 
pany, and  the  record  indicates  that  the  company  expected  this 
higher  schedule  ho  be  necessary  at  such  time  as  water  from  the 
Canoe  Brook  supply  should  be  furnished  to  West  Orange,  and 
permanent  provision  had  been  made  for  a  secondary  pumping. 

The  record  indicates  that  the  company  will  be  required  to  pu^ 
chase  this  standpipe  or  to  build  one  of  its  own  at  such  time  as 
the  supply  frojn  Montclair  is  discontinued.  The  evidence  sub- 
mitted by  the  company  in  connection  with  an  application  for  the 
issue  of  securities  subsequent  to  the  final  hearing  in  this  case, 

•This  block  is  taken  at  the  excess  over  1,000  cubic  feet  by  the  enfineen  for 
the  company  and  the  respondents. 
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shows  that  the  petitioner  has  since  been  required  to  purchase  this 
standpipe  from  the  Montclair  Water  Company,  as  its  contract 
for  a  supply  of  water  has  expired.  Inasmuch  as  it  is  not  a  mat- 
ter of  record  in  this  case  that  this  purchase  has  taken  place,  it 
cannot  be  considered  at  this  time.  The  Board  considers  it  best 
that  the  same  rate  as  established  above  (which  now  includes  what- 
ever charges  are  incurred  for  a  temporary  booster  station)  shall 
apply  also  to  West  Orange  high  service  district,  until  such  time 
as  the  additional  cost  of  serving  these  consumers  may  make  it 
necessary  for  the  company  to  file  a  schedule  providing  for  an  ad- 
ditional charge. 


PRESENT   ABNORMAL   EXPENSES   AND   APPLICATION   OF   SURCHARGE. 

The  permanent  rates  as  heretofore  determined  have  been  based 
on  averages  both  with  respect  to  the  operating  expenses  and  the- 
return  on  capital.  The  operating  expenses  have  been  based  on 
the  average  costs  as  they  existed  in  1915  and  1916,  and  the  re- 
turn on  capital  has  been  computed  at  the  rate  of  7%  on  the  de- 
preciated value  of  the  property. 

With  respect  to  the  return  allowed  and  the  determination  of 
normal  rates,  changing  conditions  from  year  to  year  may  result 
in  a  rate  of  return  higher  than  this  average  amount  in  some  years 
and  a  lower  rate  of  return  in  other  years.  The  Board  cannot  be 
expected  to  adjust  rates  to  meet  these  changing  conditions  every 
year.  During  the  present  abnormal  times  emergencies  may  arise 
with  respect  to  the  operation  of  the  petitioner  which  may  make 
it  necessary  to  adjust  rates  at  more  frequent  interv^als,  in  order 
to  enable  the  utility  to  render  safe  and  adequate  ser\'ice  to  its  cus- 
tomers. It  does  not  meet  with  the  approval  of  the  Board,  how- 
ever, to  impose  a  surcharge  upon  the  normal  rate  heretofore  de- 
termined, until  the  return  on  capital  shall  fall  below  a  minimum 
of  6%. 

The  estimate  of  operating  expenses  as  made  by  the  company's 
engineer  and  previously  referred  to  under  the  heading  "Operat- 
ing Expenses"  has  taken  into  consideration  the  higher  prices 
which  have  been  paid  for  fuel  in  1917  and  the  higher  prices  for 
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labor  which  the  various  exhibits  indicated  it  would  be  necessary 
to  pay  during  1918.  A  sufficient  allowance  was  probably  not 
made  for  the  increase  in  cost  of  fuel  in  1918,  which  increase  i? 
estimated  by  the  respondents'  engineer  as  $9,000  when  compared 
with  1915  and  1916. 

An  estimate  has  been  made  by  the  Board's  engineers  of  the  ex- 
cess cost  which  the  company  has  been  required  to  meet  during  the 
year  1917  and  will  be  required  to  meet  during  the  year  191^ 
above  the  expenses  which  have  been  allowed  in  determining  a  nor- 
mal rate.  This  estimate  indicates  that  the  additional  expense^ 
in  1918,  including  additional  war  income  taxes,  will  equal  ap- 
proximately 1%  on  the  rate  base  allowed,  and  for  the  year  191T 
would  be  somewhat  le«s  than  this  amount.  The  Board  will  there- 
fore not  impose  any  surcharge  upon  the  normal  rates  heretofoiv 
determined. 

COMPARISONS  BETWEEN  OLD  AND  NEW  RATE  SCHEDULES. 

An  analysis  of  the  results  which  will  be  obtained  by  the  appli- 
cation of  the  n^w  schedule  of  rates  indicates  that  they  involve  es- 
sentially a  rearrangement  of  the  rate  schedule  now  in  effect  and 
a  reallocation  of  the  charges  to  the  different  classes  of  consumers 
without  materially  increasing  or  decreasing  the  rates  of  return 
earned  by  the  company  under  normal  conditions. 

Table  VIII,  appended  hereto,  shows  in  tabular  form  a  com- 
parison between  the  revenues,  operating  expenses  and  rate  of  re- 
turn received  on  the  value  of  the  plant  used  and  useful  for  water 
works  purposes  (on  bases  comparable  with  that  used  for  maKiw 
rates)  between  an  average  of  the  two  years  1915  and  1916,  tk 
calendar  year  1917  on  the  basis  of  actual  experience,  adjusted  a^ 
indicated,  and  the  same  items  for  the  year  from  April  Ist,  191T, 
to  April  1st,  1918,  as  has  been  heretofore  used  in  the  detennina- 
tion  of  the  new  rates.  The  table  indicates  a  return  on  <5apital  m 
excess  of  7%  for  the  normal  years  of  1915  and  1916,  less  than 
6%  for  1917  on  the  basis  of  revenue  actually  received  and  7^ 
on  the  basis  of  the  new  rates. 

The  new  schedule  of  rates  involves  a  material  increase  in  the 
amount  of  revenue  to  be  received  from  the  municipalities  for  fin 
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service.  This  increase  in  revenue  will  be  more  than  offset  by  the 
increase  in  taxes  which  has  ken  allowed  in  the  determination  of 
the  rates. 

Table  IX  shows  a  comparison  of  fire  charges  under  the  old  and 
new  schedules  for  each  municipality;  it  also  shows  the  increase 
in  local  property  taxes  on  the  basis  of  assessment  at  the  full  value 
allowed  for  i)hysical  property  and  the  tax  rates  as  they  existed  in 
1917.  Due  to  increases  in  the  various  tax  rates,  the  taxes  actually 
collected  for  the  year  1018  will  doubtless  be  larger  than  those 
shown  above. 

This  table  also  shows  that  the  number  of  fire  hydrants  in  the 
various  municipalities  can  be  increased  in  order  to  diminish  the 
distance  between  hydrants  to  a  distance  of  500  feet,  which  is  de- 
sirable from  many  standpoints,  without  materially  increasing  their 
total  cost. 

Table  X  shows  a  comparison  of  the  rates  to  be  paid  by  the  <lo- 
mestic  consumers  in  the  first  block  of  the  rate  schedule.  A  con- 
sumption of  water  has  been  estimated  in  this  block  to  correspond 
as  nearly  as  possible  with  the  amount  which  it  is  thought  that  the 
average  consumer  would  use. 

CONCLUSIONS. 

The  Board  therefore  finds  and  determines  as  follows : 

1.  That  the  petition  as  filed  by  the  company  should  be  and  i- 
hereby  dismissed. 

2.  (a)  That  the  following  is  a  just  and  reasonable  schedule  of 
normal  rates  for  water  service: 


SCHEDULE   OF   RATES    FOR    WATER   SERVICE    THROUGHOUT    THE    TEI^- 
RITORY  SUPPLIED  BY  THE   COMMONWEALTH   WATER   COMPANY. 

(Effective  January  1st,  1019.) 

I.  For  Public  Service  and  Fire  Protection,  applicable  to  All 
Municipalities. 

A — Inch-Foot  Charge, — Each  municipality  shall  pay  for  each 
quarter  year  beginning  January  1  ?t.  1919.  an  inch-foot  charge  of 
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fifteen  one-hundredths  of  a  cent  (equal  to  one-quarter  of  sixty- 
one-hundredths  of  a  cent  per  annum)  per  inch  diameter,  per  fc^n 
length  of  distribution  and  transmission  mains  serving  said  mu- 
nicipality on  the  first  day  of  each  quarter,  to  be  computed  as  fel- 
lows : 

(1)  All  Distribution  Mains  (that  is,  4-inch  to  8  inches  in 
diameter)  located  within  the  boundaries  of  each  municipality 
shall  be  deemed  to  serve  and  be  chargeable  to  such  municipalitv 
at  the  inch-foot  rate,  provided  that  no  main  of  less  than  6  inches 
in  diameter  installed  after  September  e30th,  1917,  shall  be  deemed 
to  be  a  Distribution  Main. 

(2)  All  Transmission  Mains  10  inches  in  diameter  or  larger 
shall  be  deemed  to  serve  the  municipalities  to  which  they  supply 
water  (as  shown  on  a  schedule  to  be  filed  quarterly  by  the  com- 
pany with  the  Board  of  Public  Utility  Commissioners  of  the  State 
of  New  Jersey)  and  shall  be  charged  at  the  inch-foot  rate.  The 
number  of  inch-feet  shall  be  determined  by  the  following  method: 

The  aggregate  quarterly  charge  for  Transmission  Mains  in  ser- 
vice on  the  first  day  of  each  quarter  shall  be  computed  at  the  inch- 
foot  rate  and  shall  be  apportioned  to  the  several  municipalities  to 
which  they  supply  water  in  proportion  to  the  population  of  c?ch 
municipality  as  determined  by  estimating  such  population  at  the 
close  of  the  preceding  calendar  year  from  the  figures  given  in  the 
latest  Federal  census,  plus  the  arithmetical  increments  for  each 
full  year  from  the  date  of  such  census  to  the  close  of  such  pre- 
ceding year,  based  upon  the  recorded  growth  between  the  dates 
of  the  last  and  the  next  preceding  Federal  census;  except  that 
where  any  considerable  portion  of  the  inhabitants  of  any  munici- 
pality are  supplied  by  a  water  utility  other  than  the  Common- 
wealth Water  Company,  the  population  supplied  by  the  Common- 
wealth Water  Company  in  such  municipality  shall  be  determined 
as  follows: 

(a)  Take  the  total  population  of  such  municipality,  deter- 
mined as  hereinabove  set  forth,  and  divide  it  by  the  number  of 
the  linear  feet  of  mains  4  inches  or  more  in  size  located  in  such 
municipality,  owned  by  the  Commonwealth  Water  Company  and 
by  such  other  water  utility  to  ascertain  the  population  per  linear 
foot  of  fire  mains  in  both  systems. 
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(b)  Then  multiply  the  number  of  linear  feet  of  fire  mains 
owned  by  the  Commonwealth  Water  Company  in  such  municipal- 
ity by  the  population  per  linear  foot  of  main  so  ascertained,  and 
the  result  shall  be  deemed  to  be  the  population  of  that  municipal- 
ity supplied  by  the  Commonwealth  Water  Company, 

(3)  The  aggregate  quarterly  charge  for  each  municipality 
shall  then  be  found  by  taking  the  sum  of  the  inch-foot  charge  for 
the  Distribution  Mains  within  the  municipality  and  the  propor- 
tion of  the  inch-foot  charge  for  the  Transmission  Mains,  applica- 
ble to  that  municipality,  determined  according  to  population  as 
provided  in  (2)  above. 

B — Hydrant  Charge. — ^Each  municipality  shall  pay  a  hydrant 
charge  of  $1.50  per  quarter  year  beginning  January  1st,  1919, 
for  each  public  hydrant  in  service  in  said  municipality  on  or  be- 
fore September  30th,  1917,  and  $2  per  quarter  year  for  each  ad- 
ditional hydrant  installed  in  said  municipality  after  September 
30th,  1917.  The  charge  shall  be  based  on  the  number  of  hydrants 
in  service  on  the  first  day  of  each  quarter,  but  may  be  pro  rated 
for  shorter  periods,  when  necessary. 

Charges  A  and  B  for  each  quarter  shall  be  payable  on  or  be- 
fore the  last  day  of  each  quarter, 

C — Street  Sprinkling. — ^Each  municipality  shall  pay  quarterly 
for  street  sprinkling  the  same  consumption  charges  as  private  con- 
sumers, the  consumption  to  be  determined  by  metering  all  sprink- 
ling carts  used  for  that  purpose  or  by  such  other  method  as  may 
be  mutually  agreed  upon  by  the  municipality  and  the  company. 
Fire  hydrants  are  not  to  be  used  for  this  purpose  except  upon  the 
express  consent  of  the  water  company  in  each  case. 

For  Rates,  see  II,  Private  Charges^ 

D — Sewer  and  Street  Flushing. — Each  municipality  shall  pay 
quarterly  for  sewer  or  street  flushing  the  same  proportional  charge 
as  private  consumers,  the  water  to  be  actually  metered  or  esti- 
mated by  representatives  of  both  parties  from  the  record  of  pres- 
sures, size  of  orifice  and  duration  of  flow. 

For  Rates,  see  II,  Private  Charges. 

E — Public  Buildings  and  Public  Uses  not  otherwise  provided 
for  hereunder  are  subject  to  the  same  charges  as  private  consum- 
ers. 


Digitized  by 


Googk 


714   Reports  of  Boahd  of  Public  Utility  Commissioneks. 
Commonwealth  Water  Co. — Increased  Rates. 

For  Rates,  see  II,  PnvcUe  Charges. 

F — Work,  Labor  and  Materials. — ^AU  work  performed  and  all 
labor  and  materials  furnished,  which  the  company  is  not  required 
by  the  rules  of  the  Board  of  Public  Utility  Commissioners  to  fur- 
nish at  its  own  expense,  shall  be  paid  for  by  the  consumer  at  cost, 
in  accordance  with  the  rules  and  regulations  06  the  company. 

II.  For  Private  Service,  applicable  to  consumers  in  all  mu- 
nicipalities. ' 

A — Fixed  Service  Charges,  applicable  to  all  consumers  except 
as  provided  under  III.     (Includes  no  charge  for  water  consumed.) 

(1)  Privaie  Fire  Service  will  be  metered  in  all  cases  at  the 
curb  or  street  line  or  at  such  other  suitable  place  as  may  be  agreed 
upon  that  will  cover  all  possible  connections  to  be  taken  off  the 
lines.  The  size  of  connection  shall  in  no  case  exceed  six  inches  in 
diameter  except  by  special  agreement  and  then  not  unless  the  sup- 
plying main  is  at  least  two  inches  greater  in  diameter  than  the 
connection  desired.  Hydrants  or  sprinkler  connections  as  well  as 
other  pipes  for  any  uses  of  water,  not  inconsistent  with  the  com- 
pany's rules,  may  be  connected  to  such  pipes  by  the  consumer  at 
his  own  expense,  but  only  upon  the  outlet  side  of  the  meter  to  be 
set  by  the  company.  When  a  service  pipe  of  four  inches  in  diam- 
eter or  larger  is  installed  and  request  therefor  is  made  at  that  time 
upon  the  ground  that  the  connection  is  to  be  used  in  part  for  Fire 
Service,  a  by-pass  around  the  meter  will  be  installed,  the  same  to 
be  sealed  in  accordance  with  the  rules  of  the  company,  which  bv- 
])ass  may  be  opened  in  case  of  fire,  and,  in  the  presence  of  a  rep- 
resentative of  the  company,  at  other  reasonable  times,  for  testing 
purposes.  No  charge  will  be  made  for  water  so  used  during  the 
time  the  by-pass  is  open  for  an  actual  fire  or  during  a  test  made 
in  the  presence  of  a  representative  of  the  water  company.  The 
charges  for  Private  Fire  Service  will  be  the  same  as  in  the  fol- 
lowing paragraphs  (2)  and  B. 

(2)  Connectimis  for  Domestic  and  Manufacturing  Purpose.^, 
Public  Buildings  and  similar  uses: 

A  fixed  charge  will  be  made  to  each  consumer  for  each  meter 
based  upon  the  size  of  meter  or  connection  used  as  follows: 
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y^  or  %-inch  meter  $1.00  per  qnarter. 

%-ineh  meter  1.75  per  quarter. 

1-inch  meter 3.50  per  quarter. 

1  %-inch  meter 9.00  per  quarter. 

2-inch  meter   12.00  per  quarter. 

3-inch  meter  29.00  per  quarter. 

4-inch  meter   42.00  per  quarter. 

6-inch  meter 79.00  per  quarter. 

8-inch  meter   127.00  per  quarter. 

Sewer  or  street  flushing  connection,  50  cents  per  quarter. 

This  charge  shall  be  payable  quarterly  on  the  last  day  of  the  quarterly  period. 

B — Consumption  Charges,  applicable  to  all  consumers. 

These  charges  are  in  addition  to  the  fixed  service  charge  set 
forth  above  (in  II,  A,  (1)  and  (2).  All  ^s^ter  supplied  through 
meter  or  by  quantity,  estimated  or  othei'wise  ascertained,  shall  be 
charged  to  each  consumer  and  shall  be  payable  on  the  last  day  of 
the  quarterly  period  in  accordance  with  the  following  schedule  of 
rates : 

Ist.     For  the  first  10,000  cubic  feet  in  the  quarter,  $1.75  per  thousand  cubic 
feet. 

2d.     For  the  excess  over  10,000  cubic  feet  and  up  to  and  including  100,000 
cubic  feet  in  the  quarter,  $1.40  per  thousand  cubic  feet. 

3d.     For  the  excess  over  100,000  cubic  feet  and  up  to  and  including  1,000,000 
cubic  feet  in  the  quarter,  $1.10  per  thousand  cubic  feet. 

4th.     For  the  excess  over  1,000,000  cubic, feet  in  the  quarter,  $0.90  per  thou- 
sand cubic  feet. 

A  service  line  or  connection  will  be  used  to  supply  a  single 
consumer  only  and  no  consumer  will  be  supplied  by  more  than 
one  service  line  unless  to  care  for  special  and  exceptional  cases  as 
agreed  upon  between  the  consumer  and  the  company. 

Where  a  consumer  has  two  or  more  meters  on  the  same  prem- 
ises in  accordance  with  the  above  schedule,  he  will  be  billed  at 
the  schedule  rate  for  the  quantity  of  water  equivalent  to  the  sum 
of  the  readings  of  all  such  meters. 

Rates  under  I  and  II  may  be,  in  certain  cases,  at  the  option 
of  the  company,  made  payable  monthly  or  at  any  other  period  of 
time  than  quarterly. 
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III.   (a)  Temporary  Flat  Rate  or  Fixture  Charge. 

Owing  to  the  considerable  number  of  flat  rate  or  fixture  charge 
consumers  at  present  easting  on  the  Commonwealth  Water  Com- 
pany's system,  it  will  be  impracticable  to  change  over  all  of  such 
consumers  to  a  metered  basis  immediately  upon  the  approval  of  a 
new  schedule  of  rates. 

Accordingly,  all  flat  rate  or  fixture  rate  service  in  operation 
January  1st,  1919,  may,  at  the  option  of  the  company,  remain  in 
service  as  such  and  at  ratee  now  prevailing  therefor,  until  the 
company  is  able  to  install  proper  meters  on  such  services,  at  which 
time  all  such  services  shall  be  billed  according  to  the  foregoing 
schedule  of  rates  for  water  service.  (See  Private  Charges,  II— A 
and  II— B.) 

(b)  Permanent  Flat  Rate  or  Fixture  Charge. 

Under  ordinary  conditions  all  water  sold  to  r^ular  continuous 
consumers  shall  be  measured  by  a  meter ;  where  for  any  reason  the 
installation  of  a  meter  is  impracticable,  a  flat  rate  based  upon  the 
best  information  as  to  quantity  to  be  used  will  be  assessed  and 
covered  by  a  special  reasonable  rate  for  each  case,  preferably  in 
advance  of  the  service.  Each  such  special  rate  is  to  be  filed  with 
the  Board  of  Public  Utility  Commissioners  within  ten  days  after 
its  adoption. 

2.  (b)  That  the  petitioner  may  file  this  schedule  of  rates  shown 
above,  effective  as  of  January  1st,  1919. 

3.  That,  with  respect  to  the  services  installed  in  Irvington,  for 
which  payment  has  been  advanced  to  the  petitioner  in  accordance 
with  a  certain  contract  shown  in  F.xhibit  P-73,  no  specific  allow- 
ance has  been  made  in  the  foregoing  determination  for  the  depre- 
ciation or  maintenance  of  these  services,  for  the  reason  that  it 
would  seem  best  to  make  an  adjustment  for  such  expenditures  as 
may  be  necessary,  and  such  allowance  for  depreciation  as  may  be 
considered  equitable  at  the  time  the-se  services  are  taken  over  by 
the  company. 

Dated  December  30th,  1918. 
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TABLE  11.^ 

Operating  Expenses.* 

Acct.  Normal 

No.                                       Name  of  Account.  Amount. 
401     Collecting  system  expenses — 

(a)  Water    purchased    $21,165.00 

(b)  Other  collecting  system  expenses   1,380.00 

Total  account  401 $22,545.00 

403  Pumping  system  expenses —  ^ 

(a)  Operating   labor   $8,250.00 

(b)  Fuel    15,131.00 

(c)  Power    purchased    4,199.00 

(d)  Miscellaneous  supplies  and  expenses 1,300.00 

Total  account  403   $28,880.00 

405     Repairs,  water  collection  system   578.00 

407  Repairs,  pumping"  system   430.00 

Total  accounts  403,  ^05  and  407  $29,888.00 

404  Distribution   expenses    $2,821.00 

408  Repairs,  distribution  system   11,435.00 

Total  accounts  404  and  408 $14,256.00 

400     General  repairs  $1,090.00 

411  Administration    expenses    $10,731.00 

412  Accounting  and  commercial  expenses   $14,110.00 

413  Business  promotion  expenses    $149.00 

414  T^egal  expenses    438.00 

415  Injuries  and  damages   

416  Insurance    971.00 

Total  accounts  413  to  416  $1,558.00 

421     Miscellaneous  general  expenses  $141.00 

423     Uncollectible  water  bills    $697.00 

506     Non-operating  revenue  deductions    $457.00 

Total     $95,473.00  • 

♦Based  on  average  prices  of  labor  and  fuel,  1915  and  1916,  and  quantities 

of  1917.  r^^^^T^ 
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TABLE  III. 

Determination  of  Total  Cost  of  Service. 

Cost  of  reproduction,  less  depreciation   $1,738,500 

Return  on  capital,  7  per  cent.   $121,G96 

Taxes- 
Property  tax,  2^/4  per  cent $37,127 

Internal  revenue  tax  (1917  rate)    2.000 

Franchise    tax 11,300 

50,427 

Annual   depreciation    16,776 

Normal  operating  expenses 05,472 

Total  cost  of  service  $2S4371 

TABLE  IV. 

Miscellaneous  Revenues. 

Interdepartmental  charges  for  part  of  old  Summit  office  building  and 
electric   laboratory   in   new   Summit   office  building.      (Maintenance 

cost  is  charged  direct  to  various  departments) $2,575 

Additional  charge  to  "Construction  Reserve"  account  for  use  of  ofBces 
and  equipment  for  construction  purposes  and  allowed  in  overhead 

charges    800 

Rents  from  miscellaneous  buildings 923 

Street  sprinkling  revenue 700 

Water  for  sewer  flushing  included  in  metered  sales 

Miscellaneous  transient  water  service    7S7 

On  and  off  charges 86 

Customers'  extension  guarantees  and  profit  from  sale  of  material  from 

stock    ' 300 

Total     $6,171 

Taken  as   $6,200 
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\ 
TABLE  VI. 

Determination  of  Fixed  Cuaboes  fob  Domestic  Service. 


Kef. 
Ex.  P-13 
Ex.  l!-42 


Size   of 
Meter. 


%.inch. 
%-inch. 

1-inch . 
1%-inch. 

2-inch. 

3-inch. 

4-inch . 

0-inch . 

Flat... 


Fixed  Serv- 
ice Charge 
,  Capacity      Per  Meter 
Ratio.         Per  Year. 


1.0 

1.7 

3.G 

9.0 

12.0 

29.0 

42.0 

79.0 


7 

14 

30 

48 

110 

lOS 

310 

4 


Number 

Meters  in 

System. 


8,454 

123 

135 

32 

66 

5 

14 

12 

639 


Per  Annum 9,480 

78  sewer  flush  tanks,  at  .$2.00*    


Fixed 

Service 

Revenue. 


$33,816 
861 
1,890 
1,152 
3.168 
580 
2.352 
3,792 
2,556 

$50,167 
156 


$50,323 


♦Fixed  service  charge  for  sewer  flush  tanks  determined  at  $2.00  because  tbf 
water  used  for  flushing  is  measured  by  a  calibrated  orifice  in  a  diaphram,  thus 
eliminating  the  use  of  a  meter,  which  accounts  for  approximately  one-half  of 
the  yearly  fixed  charge  of  $4.00  for  a  %-incli  meter. 
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TABLE  VII. 

Deiermination  of  Total  Revenue  to  be  Derived  from  Proportional 
Charges  for  Domestic  Service. 

Total  revenue  required    (Table  III.)    $284,371 

Deduct  miscellaneous   revenues    (Table   IV.)    $6,200 

Deduct  total  charge  for  fire  service  (Table  V.)    40,937 

47,137 

Total  revenue  to  be  derived  from  domestic  service $237,234 

Addition  to  operating  expenses  due  to  bringing  the  midpoint  of 
the  water  year  from  July  1st.  1917,  to  October  1st,  1917,  the 
date  of  the  appraisal  1,035 

Total   as   adjusted    $238,209 

Amount  to  be  derived  from  fixed  service  charges  (Table 

VI.)     $50,167 

Amount  to  be  derived  from  sewer  flush  tanks  fixed  serv- 
ice charges  (Table  VI. )    156 

$50,323 
Deduction  for  saving  in  cost  of  coal  due  to  saving  in 
amount  of  water  furnished  flat-rate  consumers  to  be 
metered — 5.8  million  cu.  ft.,  say  44  million  gallons. 
Cost  of  coal  in  1917  was  $24,244  -f-  966  =  $25 ;  actual 
saving  probably  will  be  less  or  say  $22  per  million 
gallons 1,000 

Total  to  be  deducted  51,323 

Total   revenue  to  be  derived  from  proportional  charges  for  domestic 
service     $186,946 
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TABLE  VIII. 

Analysis  of  Financial  Results — Oij)  and  New  Schedules. 

Results  Obtained  Under  Old  Schedule  in  Years  1915,  1916  and  1917,  and  Re- 
sults EiStimated  Under  New  Schedule  for  Year  Ending  April  Ist,  1918. 


Results  of  Operation 

Under  Old  Schedule  of 

Rates.* 


Average 
1915-1916. 
Total  water  operating  revenue...   $226,201.00 
Total  operating  expenses   93,081.00 

Taxes — Property  and  personal..     $13,751.00 

Franchise     3.581.00 

U.  S.  internal  revenue. .  612.00 

Total    taxes   $17,944.00 

General    amortization    $13,389.00 

Total  revenue  deductions   124,412.00 

Net  revenue  as  reported 101,788.00 

Net  revenue  after  making  ad- 
justments for  farm  expenses, 
rent       revenue,       construction 

overhead,  etc 110,740.00 

Depreciated  value  of  all  prop- 
erty (appraisal  of  9-30-17,  ad- 
justed)      1,400,000.00 

Per  cent,  return — on  depreciated 

value  of  property 7.90% 


1917. 

.$230,645.45 

111,842.23 

$19,828.74 
3,839.59 
1,616.66 

$25,284.95 

$14,434.95 

151,562.13 

79.083.32 


88,035.00 


5.46% 


Estimated 

Results 

lender  New 

Schedule 

of  Rates.! 

$284,371.00 

95.472.00 

$37,127.00 

11,800.00 

2,000.00 

$50,427.00 

$16,776.00 
102,675.00 


121,696.00 


l,611,00a00        1,738,500.00 


7% 


♦All  items  shown  for  average  of  1915  and  1916  and  1917  in  these  columns 
up  to  and  including  "Net  Revenue  as  Reported"  are  derived  from  Annual  Re- 
ports of  Company  to  this  Board. 

tAdjusted  for  year  ending  April  1st,  1918. 
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SUPPLEMENTAL  REPORT. 

On  December  30th,  1918,  the  Board  issued  a  report  in  the 
above  matter,  permitting  the  petitioner  to  file  certain  schedules  of 
rates  indicated  therein.  It  is  believed  that  it  would  not  be  unjust 
to  the  company  and  would  be  in  the  fair  interest  of  the  consumer 
for  these  schedules  to  provide  that  a  larger  proportion  of  the  total 
metered  water  sold  shall  be  included  in  the  first  block  of  water 
consumed  (from  0  to  10,000  cu.  ft.  per  quarter)  and  a  smaller 
percentage  in  each  of  the  larger  blocks. 

It  is  therefore  recommended  that  the  company  file  an  amend- 
ment to  the  schedule  numbered  "II,  (b)  Consumption  Charge" 
providing  for  the  following  block  rates,  viz. : 

Ist.  For  the  first  10,000  cubic  feet  in  the  quarter,  $1.70 
per  thousand  cubic  feet.  ■ 

2d.  For  the  excess  over  10,000  cubic  feet  and  up  to 
and  including  100,000  cubic  feet  in  the  quarter,  $1.35 
per  thousand  cubic  feet. 

3d.  For  the  excess  over  100,000  cubic  feet  and  up  to 
and  including  1,000,000  cubic  feet  in  the  quarter,  $1.05 
per  thousand  cubic  feet. 

4th.  For  the  excess  over  1,000,000  cubic  feet   in  the 
quarter,  $0.85  per  thousand  cubic  feet. 
Dated  January  14th,  1019. 
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No.  654. 

In  the  Matter  of  Modification  of  the  Board's  Order,  Filed 
Following  Application  of  the  New  Jersey  Junctiox 
Railroad  Company,  Owner^  and  the  New  York  Central 
Railroad  Company,  Lessee,  for  the  Alteration  of  the 
Grade  Crossing  of  New  Ferry  Road,  West  New  York, 
AND  THE  Tracks  of  Said  Railroad. 

Plans  upon  which  a  railroad  company  was  ordered  to  alter  a  erossiiig  at 
grade  are  ordered  modified,  it  appearing  that  such  modification  will  prorid** 
for  a  more  desirable  entrance  into  an  industry  adjoining  the  railroad  and  that 
the  parties  in  interest  have  agreed  in  the  matter. 

Albert  C.  Wall,  for  the  petitioner. 

The  New  York,  Ontario  &  Western  Railroad  Company  filed  a 
petition  asking  for  modification  of  the  Board's  order  of  Januarv 
29th,  1918,  in  the  matter  of  the  alteration  of  the  grade  crossing 
of  New  Ferry  Road,  West  New  York.  The  petition  was  ac- 
companied by  a  map  or  plan  showing  in  general  what  is  desire^l 
in  the  way  of  alteration  to  the  stnictnre.  The  petition  describe^ 
correctly  the  changes  requested  and  sets  forth  the  reasons  therefor. 

Several  hearings  were  held  at  Newark,  and  objections  were 
made  to  some  of  the  minor  features  in  the  plan  accompanying  the 
petition.  A  revised  plan  was  prepared  and  submitted  at  a  hear 
ing  on  December  12th,  1918.  This  revised  plan  is  entitled  *'Plan 
showing  Revisions  desired  by  N.  Y.  C.  R.  R.  and  A.  C.  O.  Co.  in 
scheme  submitted  with  petition  of  N.  Y.  O.  &  W.  R.  R.  at  We^ 
New  York,  Scales  Indicated,  Approved  N.  Y.  C.  R.  R  by  J.  W. 
Pfau,  Engineer  of  Construction,  New  York,  Noveml)er  19,  IIU^, 
Approved  American  Cotton  Oil  Co.,  by  Henry  Guttin,  Engineer. 
Randolph  Catlin,  Secretary,  Approved  N.  Y."  O.  &  W.  R.  R.  by 
J.  H.  Nuelle,  Chief  Engineer.''  The  plan  also  carries  the  iiimv 
ber  **62398.''  S(  me  points  in  this  plan  requiring  elucidati  n 
were  referred  back  to  the  railroad,  who  answere<l  them  throiurli 
its  district  engineer  in  a  letter  dated  December  17th,  1918.    Tb^ 
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plan  was  favorably  reported  by  the  Chief  Engineer  of  the  Division 
of  Bridges  and  Grade  Crossings  of  this  Board  with  the  recom- 
mendation that  the  plan  be  adopted. 

The  modification  as  shown  on  this  plan  is  confined  entirely  to 
the  easterly  approach.  It  consists  in  substituting  an  open  viaduct 
about  110  feet  long  extending  eastward  from  the  easterly  abut- 
ment over  the  railroad  to  a  point  just  north  of  the  New  York, 
Ontario  &  Western  Railroad  Company's  coal  trestle,  and  provides 
for  carrying  the  approach  from  the  American  Cotton  Oil  Com- 
pany's factory  westward  of  the  main  approach  to  the  bridge  in- 
stead of  eastward,  together  with  such  modification  in  grades,  walls^ 
etc.,  as  are  incident  to  the  change.  The  roadway  on  this  change 
of  approach  is  ,18  feet  wide,  the  same  as  it  was  before.  The  bents 
carrying  the  Xew  York,  Ontario  ^  Western  Railroad  Company's 
coal  trestle  over  this  roadway,  are  to  be  removed  and  a  span  giving 
the  clear  width  of  the  roadway  substituted.  WTiere  this  approach 
passes  under  the  main  easterly  approach,  a  clear  width  of  33  feet 
is  provided. 

The  revision  provides  for  a  more  desirable  entrance  into  the 
industry  adjoining  the  railroad,  and  the  parties  in  interest  have 
agreed  in  the  matter.  The  cost  is  found  to  be  about  the  same  as 
the  structure  originally  designed  would  have  been.  The  Board 
therefore  finds  that  the  modification  is  reasonable  and  proper,  and 
will  make  an  order  modifying  the  original  plans  accordingly. 
^  Dated  December  31st,  1918. 

ORDER. 

Tbis  matter  having  been  duly  heard  and  the  lioard  having  on 
December  31,  1918,  made  and  filed  a  report  containing  its  find- 
ings of  fact  and  conclusions  thereon,  which  report,  by  reference 
thereto  herein,  is  made  part  hereof,  hereby  orders  and  directs 
that  the  original  plan  approved  by  the  Board  "In  the  matter  of  the 
application  of  the  New  Jersey  Junction  Railroad  Company,  owner, 
and  the  Xew  York  Central  Railroad  Company,  lessee,  for  the 
alteration  of  the  grade  crossing  of  New  Ferry  Road,  West  New 
York,  and  the  tracks  of  said  railroad,"  be  modified  by  substituting 
an  open  viaduct  easterly  from  the  east  abutment  of  the  proposed 
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bridge  over  the  railroad  for  a  distance  of  110  feet  for  the  solid 
fill  and  for  carrying  the  approach  to  the  American  Cotton  Oil 
Company  from  the  southerly  end  of  the  easterly  approach  to  the 
main  bridge  west  of  said  westerly  approach  instead  of  east  of  it, 
as  shown  on  a  plan,  a  copy  of  which  is  hereto  attached,  entitled 
'*Plan  showing  revisions  desired  by  N.  Y.  C.  R.  R.  and  A.  C.  0. 
Co.  in  scheme  submitted  with  petition  of  X.  Y.  O.  &  \V.  R.  R.  at 
West  Xew  York,  Scales  indicated,  Approved  X.  Y.  C.  R.  R.  bv 
J.  W.  Pfau,  Engineer  of  Construction,  New  York,  November  19, 
1918,  Approved  American  Cotton  Oil  Co.,  by  Henry  Guttin,  En- 
gineer, Randolph  Catlin,  Secretary,  Approved  X.  Y.  O.  &  W.  R. 
R.  by  J.  H.  Xuelle,  Chief  Engineer,"  X"o.  62,398,  in  so  far  as  it 
applies. 

This  order  shall  become  effective  January  23d,  1919. 

Dated  December  31st,  1918. 


No.  655. 

Joseph  Shanholtz  and  Samuel  Gindin 
vs. 

Public  Service  Gas  Company. 

A  gas  company  is  ordered  to  extend  its  facilities  and  supply  service,  it  ap- 
pearing that  a  return  of  between  six  and  seven  per  cent,  will  be  afforded  npon 
the  investment. 

Bussell  E,  Watson,  for  the  petitioners. 

L.  D,  H,  Gilmcmr,  for  Public  Service  Gas  Company. 

The  ]>etitioners  are  the  owners  of  six  two-family  houses  on 
Florence  Street,   in   the  City  of  New  Brunswick,  Xew  Jersey. 
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They  desire  an  extensiou  of  the  gas  main  for  a  distance  of  204 
feet  to  provide  gas  for  twelve  families  living  in  said  houses.  The 
houses  are  all  piped  ready  to  be  served  with  gas  and  all  occupied 
by  tenants. 

Florence  Street  is  50  feet  in  width  and  extends  in  a  southerly 
direction  from  Somerset  Street  to  French  Street.  The  gas  mains 
of  the  Public  Service  Gas  Company  extend  to  the  intersection  of 
Somerset  Street  with  Florence  Street.  The  petitioners  insist  that 
the  desired  extension  is  reasonable  and  practicable  and  will  furnish 
su^cient  business  to  justify  the  construction  and  maintenance  of  it. 

The  company's  answer  sets  forth  that  it  "should  not  be  required 
to  make  the  extension  under  existing  conditions,  especially  in 
view  of  the  recommendation  of  the  Capital  Issues  Committee  of 
the  Xational  Government/'  and  further  "as  all  the  occupants  of 
the  houses  along  the  proposed  extension  are  using  electricity  for 
light,  oil  for  cooking  in  the  summer  and  coal  in  the  winter,  the 
lack  of  service  will  not  create  any  hardship  and  the  company  be- 
lieves the  question  of  the  extension  should  not  be  taken  up  until 
normal  conditions  prevail." 

Hearing  was  held  in  Newark,  December  19,  1918,  at  which 
time  it  was  established  that  the  desired  extension  would  require 
the  installation  of  204  feet  of  gas  pipe  in  Florence  Street,  con- 
necting w4th  the  company's  existing  main  in  Somerset  Street 

The  company  prepared  an  estimate  of  the  cost  of  the  proposed 
extension  and  figured  on  installing  a  6-inch  main.  In  the  opinion 
of  the  Board's  inspector  only  a  4-inch  main  would  be  necessary, 
but  the  extra  size  is  considered  good  judgment  to  meet  future 
demands. 

The  actual  cost  of  the  extension  including  ser\nces  and  meters 
would  be  $452.28 ;  the  plant  investment  would  be  $360.00,  making 
a  total  investment  of  $812.28.  The  estimated  revenue  to  the  com- 
pany is  at  least  $232.80  per  annum.  The  cost  of  furnishing  ser- 
vice based  on  the  company's  report  to  the  Board  for  the  year  1917 
is  as  follows: 

For  240,000  cubic  feet  of  gas  at  $0.4774  per  thousand  is 
$114.58. 

The  commercial  cost  for  twelve  customers  at  $3.36  each,  $40.32. 
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And  then  allowing  one  and  a  half  per  cent,  fot  depreciation  on 
the  investment  is  $12.18. 

Seven-tenths  of  one  per  cent,  of  the  investment  for  taxes,  $5.69. 

And  interest  at  six  per  cent.,  $48.74. 

Making  the  total  cost  of  furnishing  service  $221.51 ;  as  against 
the  estimated  revenue  of  $232.80. 

This  shows  a  return  of  between  six  and  seven  per  cent,  on  the 
investment. 

The  company  admits  that  ordinarily  it  would  make  this  ex- 
tension without  cavil  but  insists  that  general  financial  conditions 
are  such  that  the  extension  should  not  be  ordered  at  this  time.  To 
this  we  cannot  assent.  The  recommendations  of  the  Capital  Issues 
Committee  of  the  National  Government  were  withdrawn  the  latter 
part  of  November  and  the  committee  itself  disbanded  on  or 
about  December  31,  1918. 

The  Board  finds  and  determines: 

That  the  extension  of  204  feet  of  gas  main  on  Florence  Street 
aforesaid  is  reasonable  and  practicable  and  will  furnish  suflScient 
business  to  justify  the  construction  and  maintenance  of  the  same. 

The  financial  condition  of  the  Public  Service  Gas  Company  i? 
not  raised  in  the  proceeding.  Its  Reports  filed  with  the  Board  all 
show  the  financial  condition  of  the  said  public  utility  reasonably 
warrants  the  original  expenditure  required  in  making  and  opera- 
ting the  extension. 

An  order  will  accordingly  issue. 

Dated  January  7th,  1919. 

ORDER. 

This  case  being  at  issue,  upon  complaint  and  answer  on  file,  and 
having  been  duly  heard  and  submitted  by  the  parties,  and  full 
investigation  of  the  matters  and  things  involved  having  been  had. 
and  the  Board  having,  on  the  date  hereof,  made  and  filed  a  report 
containing  its  findings  of  fact  and  conclusions  thereon,  which  said 
report  is  hereby  referred  to  and  mude  a  part  hereof. 

The  Board  of  Public  Utility  Commissioners  hereby  orders  the 
Public  Sen'ice  Gas  Company  to  extend  its  gas  main  on  Florence 
Street,  in  the  City  of  Xew  Brunswick,  to  supply  ser\nee  to  six 
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two-family  houses  owned  by  Joseph  Shanholtz  and  Samuel  Gindin, 
and  located  on  said  street,  the  length  of  the  extension  being  ap- 
proximately two  hundred  and  four  feet  (204  ft)  from  the  Pub- 
lic Service  Gas  Company's  main  now  in  Somerset  Street  in  the 
said  City  of  Xew  Brunswick. 

This  order  shall  become  effective  January  31st,  1919. 

Dated  January  7th,  1919. 


No.  666. 

In  the  Matter  of  the  Application  of  the  Consolidated 
Gas  Company  of  Xew  Jersey  for  Further  Rate  In- 
creases. 

A  company  supplying  gas  and  electricity  is  allowed  to  make  emergency  in- 
creases in  its  gas  and  electric  rates  to  cover  increased  costs  of  operation. 

Fred,  R.  Cutcheon  and  //.  C.  Abell,  for  the  petitioner. 

J.  D.  Carton,  for  the  City  of  Asbury  Park. 

W.  A.  Stevens,  for  the  City  of  Long  Branch. 

J.  S.  Apple  gate,  for  Red  Bank  and  Township  of  Shrewsbury. 

In  its  petition,  the  company  asks  the  Board's  approval  of  sched- 
ules of  increased  rates  for  gas  and  electricity  supplied  in  the  fol- 
lowing municipalities  in  Monmouth  County,  viz. :  City  of  Long 
Branch,  Boroughs  of  West  Long  Branch,  Monmouth  Beach  and 
Seabright,  Townships  of  Ocean  and  Eatontown,  and  of  increased 
rates  for  gas  in  the  following  municipalities  in  Monmouth  County 
in  which  gas  only  is  supplied:  City  of  Asbury  Park,  Boroughs 
of  Red  Bank,  Bradley  Beach,  Allenhurst,  Deal  and  Fairhaven, 
and  Townships  of  Xeptune  and  Shrewsbury. 
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The  petitioner  alleges  as  a  reason  for  asking  further  additional 
increases  in  rates  that  operating  costs  have  increased  considerably 
both  for  labor  and  material  since  its  last  application  was  consid- 
ered by  the  Board.  The  increased  rates  for  which  the  Board's 
approval  is  asked  are  as  follows :  "A  'War  Surcharge'  of  twenty 
cents  per  thousand  cubic  feet  on  all  gas  sold  and  a  'War  Surcliarge' 
of  one  cent  per  kilowatt  hour  on  all  electricity  sold,  these  sur- 
charges to  replace  those  now  in  effect  and  to  take  effect  imme- 
diately upon  approval  by  the  Board.'' 

The  company  states  that  it  served  copies  of  its  petition  on  the 
Mayors  of  Long  Branch,  Asbury  Park  and  Red  Bank.  The  Sec- 
retary of  the  Board,  on  November  8th,  gave  notice  to  the  official? 
of  the  municipalities  above,  mentioned  that  the  company  had  ^)^ 
plie<l  for  the  Board's  approval  of  an  increased  schedule  of  rateti 
for  gas  and  electricity,  which  notice  stated  the  time  and  place  of 
the  hearing. 

It  is  apparent  that  this  application  is  simply  a  continuation  of 
the  first  petition  filed  by  the  company  for  approval  of  increased 
rates,  a  report  on  which  was  filed  by  the  Board  on  April  29th. 
1918.  It  is,  therefore,  necessary  to  consider  only  the  increased 
operating  expenses  incident  to  the  period  of  high  prices  prevail- 
ing during  the  past  year.  At  the  request  of  the  Board's  engineer, 
the  company  submitted  Exhibits  P-18  and  P-19,  which  showed 
(for  the  electric  and  gas  departments,  respectively)  increased  ex- 
penses due  to  increased  taxes,  and  greater  unit  prices  for  labor 
and  materials  than  were  assumed  by  the  Board  in  its  report  of 
April  29,  referred  to. 


SURCHARGE'  TO  BE  ADDED  TO  THE  SCHEDULE  OF  GAS  RATES  AS  SET 
FORTH  IN  THE  BOARD^S  REPORT  DATED  JULY  25th,  1911. 

We  will  first  consider  the  schedule  of  rates  for  the  gas  depart- 
ment of  the  petitioner. 

In  its  Exhibit  P-19,  the  company  submitted  a  statement  show- 
ing first  the  cost  of  generator  and  boiler  fuel,  oil  and  labor  at  what 
it  assumed  to  be  the  unit  prices  used  by  the  Board  in  its  former 
detrrmiiiation,  to  which  it  also  added  taxes.     This  indicated,  on 
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the  basis  assumed  by  the  company,  a  total  cost  for  the  year  1918 
for  the  items  enumerated  of  $219,000.31,  or  82.7  cents  per  thou- 
sand cubic  feet  of  gas  sold.  The  same  items  on  the  basis  of  costs 
existing  in  November,  1918,  are  also  shown  to  aggregate  $257,- 
742.79,  or  97.34  cents  per  thousand  cubic  feet,  indicating  an  in- 
crease of  14.64  cents  over  and  above  the  surcharge  heretofore  al- 
lowed by  the  Board  in  its  former  report  in  this  matter.  This, 
added  to  the  surcharge  heretofore  permitted  by  the  Board's  re- 
port, would  indicate  a  total  increase  above  normal  conditions  of 
upwards  of  20  cents  per  thousand  cubic  feet. 

The  company,  however,  was  in  error  with  respect  to  the  unit 
cost  of  boiler  fuel,  as  it  assumed  that  the  Board  did  not  consider 
the  cost  of  handling.  The  cost  of  handling  boiler  fuel  at  that 
time  was  taken  care  of  in  the  Board's  former  report,  so  that  the 
total  increase  is  not  so  great  as  indicated  by  P-19.  Even  with 
this  adjustment  made,  however,  it  is  apparent  that  the  relief  to 
the  extent  of  20  cents  per  thousand  cubic  feet  asked  for  should  be 
given  the  company. 

The  increase  in  taxes  aggregates  about  $10,000.  A  large  part 
of  this  increase  is  due  to  the  charge  imposed  by  the  law  with  re- 
spect to  franchise  taxes,  the  percentage  having  increased  from 
2%  of  the  gross  revenue  of  the  company,  effective  in  1917,  to  4% 
in  1919. 

SIRCIIARGE  TO  BE  ADDED  TO  THE  SCHEDULE  OF  ELECTRIC  KATES  AS 
SET  FORTH  IN  THE  BOARD's  REPORT  DATED  JULY  25th,  1911. 

We  will  next  take  up  the  schedule  of  rates  for  electricity.  The 
increased  costs  since  the  Board's  last  determination  of  the  matter 
are  shown  on  the  company's  Exhibit  P-18.  This  exhibit  purports 
to  show  that  taxes  and  the  cost  for  boiler  fuel  and  labor  for  1918, 
based  on  taxes  and  the  Board's  unit  prices  for  materials  and  labor 
in  its  former  report,  aggregate  $73,977.79,  or  4.65  cents  per  kilo- 
watt hour  of  current  sold,  and  that  on  the* basis  of  cost  for  boiler 
fuel  and  labor  prevailing  in  November,  1918,  and  of  taxes  esti- 
mated for  1918  would  aggregate  a  total  of  $87,482.74,  or  an 
average  of  5.51  cents  per  kilowatt  hour,  an  increase  of  0.86  cents 
per  kilowatt  hour  over  and  above  the  amount  purporting  to  rep- 
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resent  the  Board's  former  determination.  This,  added  to  the  sur- 
charge heretofore  allowed  by  the  Board,  would  be  something  over 
one  cent  per  kilowatt  hour.  The  same  improper  assumption  with 
respect  to  handling  was  made  in  this  exhibit.  When  this  figure 
is  adjusted  it  will  indicate  that  the  total  surcharge,  applied  to 
the  rates  determined  by  the  Board  in  1911,  would  be  almost  pre- 
cisely one  cent  per  kilowatt  hour. 

CONCLUSIONS. 

The  Board  finds  and  determines: 

1.  (a)  That  the  schedule  of  rates  for  emergency  surcharges 
asked  for  by  the  company  are  reasonable  and  may  be  filed,  sub- 
ject to  the  following  conditions : 

(fe)  That  the  company  shall  print  on  its  gas  bills  the  follow- 
ing clause:  "Less  10  cents  per  thousand  cubic  feet  on  this  bill  if 
paid  within  ten  days  after  the  bill  is  rendered." 

2.  The  surcharges  herein  allowed  may  be  effective  from  the 
date  of  this  report,  subject  to  all  other  conditions  contained  in  the 
Board's  report  of  April  29th,  1918. 

Dated  January  7th,  1919. 


No.  667. 

In  re  Petition  of  N'ew  York  Telephone  Company,  Dela- 
ware AND  Att^ntic  Telegraph  and  Telephone  Com- 
pany, AND  Atlantic  Coast  Telephone  Company,  for 
Merger,  etc. 

Application  is  made  by  the  New  York  Telephone  Company,  the  Delawar* 
and  Atlantic  Telegraph  and  Telephone  Company  and  the  Atlantic  Coast  Tel^ 
phone  Company  for  consolidation  in  one  cause  of  proceedings  involving  mergers 
of  the  companies,  and  investigations  of  rates  of  two  of  the  companies.  Appli- 
cation is  also  made  for  an  investigation  of  a  proposed  plan  of  the  petitioners 
for  the  formation  of  a  new  company,  a  determination  of  the  fair  value,  the 
combined  assets  and  the  amount  of  capitalization  to  be  issued  therefor;  al» 
of  the  probable  results  of  operation  with  a  view  of  determining  just  and  rea- 
sonable rates  for  service  to  be  charged.     Held — 
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1.  Not  only  would  the  prayer  of  the  petition  require  an  extended  and  costly 
reinvestigation  of  a  matter  in  which  a  determination  has  been  recently  arrived 
at,  but  if  such  reinvestigation  was  made  the  effectiveness  of  the  conclusion 
reached  therein  might  be  the  subject  of  controversy,  because  of  the  recent  as- 
suming of  control  by  the  federal  government. 

2.  The  petition  as  filed  presents  serious  questions  which  the  Board  did  not 
have  in  contemplation  when  at  an  informal  conference  it  stated  its  readiness 
to  act  preliminarily  and  in  a  definite  advisory  way  in  advance  of  the  actual 
entry  into  and  presentation  of  a  concluded  agreement  of  consolidation. 

3.  The  Board  must  decline  to  act  as  prayed  by  the  petition. 

J,  L.  Swayze  and  R.  V,  Marye,  for  the  petitioners. 

L.  Edward  Herrmann,  for  the  Board. 

The  joint  petition  of  the  New  York  Telephone  Company,  Del- 
aware and  Atlantic  Telegraph  and  Telephone  Company  and  At- 
lantic Coast  Telephone  Company,  filed  on  February  15th,  1918, 
refei"s  to  fonr  separate  proceedings  theretofore  had  by  the  various 
petitioners  before  this  Board,  as  follows: 

1.  In  re  merger  of  New  York  Telephone  Company  and  Atlan- 
tic Coast  Telephone  Company. 

2.  In  re  merger  Xew  York  Telephone  Company  and  the  Dela- 
ware and  Atlantic  Telegraph  and  Telephone  Company. 

3.  In  re  inquiry  as  to  the  justi^  and  reasonableness  of  the 
rates  of  New  York  Telephone  Company. 

4.  In  re  inquiry  as  to  the  justice  and  reasonableness  of  the 
rates  of  the  Delaware  and  Atlantic  Telegraph  and  Telephone 
Company. 

In  the  first  proceeding  this  Board  approved  of  the  agreement 
of  merger  and  consolidation,  and  on  July  26th,  1917,  issued  a 
certificate  granting  approval.  No  steps  have  been  taken,  however, 
to  effect  the  merger  and  consolidation.  The  petition  alleges  as  a 
reason  for  the  failure  to  effect  the  merger  so  heretofore  author- 
ized, that  the  New  York  Telephone  Company  has  no  property  in 
the  territory  in  which  the  Atlantic  Coast  Telephone  Company 
operates,  and  that  the  petitioners  have  awaited  the  decision  of  this 
Board  in  the  matter  of  the  application  of  New  York  Telephone 
Company  and  the  Delaware  and  Atlantic  Telegraph  and  Tele- 
phone Company  to  approve  of  a  merger  and  consolidation  of  these 
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two  companies,  the  property  of  the  Atlantic  Coast  Telephone  Com- 
pary  being  included  in  the  territory  in  which  the  Delaware  and 
Atlantic  Telegraph  and  Telephone  Company  operates.  The  ob- 
ject and  purpose  of  the,  two  applications  is  to  comhine  in  the  Xew 
York  Telephone  Company  full  ownership  and  control  of  all  prop- 
erties in  the  State  of  Xew  Jersey  owned,  operated  and  belonging 
to  the  three  petitioners  in  the  present  proceeding. 

The  Board  on  Xovember  20th,  1917,  disposed  of  the  second  ap- 
plication above  referred  to,  and  withheld  its  approval  of  the  agree 
nient  for  merger  and  consolidation  of  the  Xew  York  Telephone 
Company  and  the  Delaware  and  Atlantic  Telegraph  and  Tele- 
phone Company.  An  extract  from  this  Board's  report  in  this  mat- 
ter is  as  follows: 

*Tn  the  judgment  of  the  Board  consolidation  of  the 
properties  in  question  should  be  limited  to  the  property 
located  within  Xew  Jersey,  thus  segregating  the  property 
within  Xew  Jersey  from  the  property  without  that  State, 
and   thereby  creating  a   unit   wholly  within  that  State. 
Such  segregation  and  consolidation  of  properties  should 
be  effected  through  the  transfer  thereof  to  a  corporation 
organized  imder  the  laws  of  the  State  of  Xew  Jersey.    In- 
stead, however,  of  dismissing  the  petition,  the  Board  will 
hold  the  same,  with  leave  either  to  amend  in  accordance 
with  the  views  herein  expressed,  or  to  file  a  new  petition 
in  conformity  therewith.     On  such  amended  or  new  peti- 
tion, the  Board  will  determine  the  value  of  the  property 
for  purposes  of  capitalization,  using  therefor  the  findings 
as  to  value  in  the  proceeelings  relating  to  the  rates  of  the 
companies  respectively." 
In  the  matter  of  inquiry  as  to  the  justice  and  reasonableness  of 
the  rates  of  the  Xew  York  Telephone  Company  (the  third  of  the 
proceedings  above  referred  to)    this  Board  on  Xovember  20th, 
1917,  found  the  existing  rates  to  be  unjust  and  unreasonable,  and 
ordered  a  reduction  in  the  net  revenue  of  the  Xew  York  Tele 
phone  Company  of  at  least  $800,000.     An  order  was  made  re- 
quiring the  Xew  York  Telt^phone  Company  to  submit,  within  ^ 
days  thereafter,  tariffs  which  would  effect  annually  a  reduction 
in  the  net  revenue  of  said  amount. 
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In  the  fourth  proceeding,  viz.,  the  inquiry  as  to  the  justice  and 
reasonableness  of  the  rates  of  the  Delaware  and  Atlantic  Tele- 
graph and  Telephone  Company,  this  Board,  on  Xovember  20th, 
1917,  found  the  value  of  the  property  and  the  net  revenue  from 
operation,  and  as  to  the  then  existing  rates  of  said  company,  said : 
"Rates  which  produce  a  return  so  limited  cannot  be  held 
to  produce  excessive  rates  and  to  be  unjust  and  unrea- 
sonable. Xo  order  disturbing  the  existing  rates  will, 
therefore,  be  entered." 

The  petitioners  in  the  present  proceeding  allege  that  owing  to 
the  increased  cost  of  labor  and  material  since  the  year  1916,  the 
return  of  net  revenue  of  the  Delaware  and  Atlantic  Tel^raph 
and  Telephone  Company  has  constantly  decreased  until  it  is  now 
operating  at  a  deficit. 

The  petitioners  further  allege  that  it  is  their  desire  and  inten- 
tion to  carry  out  the  suggestions  of  this  Board  contained  in  its 
report  of  November  20th,  1917,  in  the  matter  of  merger  of  the 
New  York  Telephone  Company  and  the  Delaware  and  Atlantic 
Telegraph  and  Telephone  Company,  and  that  the  action  of  the 
respective  directors  and  stockholders,. which  were  filed  as  exhibits 
in  said  proceeding  had  been  rescinded;  that  various  other  pre- 
liminary steps  in  a  plan  for  the  formation  of  a  new  company 
under  the  laws  of  this  State  had  been  taken,  to  which  new  com- 
pany all  of  the  properties,  franchises  and  privileges  of  the  peti- 
tioners in  the  State  of  Xew  Jersey  could  be  transferred,  and  for 
which  capital  stock  was  contemplated  to  be  issued  equal  to  the 
combined  valuation  ascertained  by  this  Board  in  the  fonner  pro- 
ceedings. The  petitioners,  however,  further  set  forth  that  inas- 
much as  the  necessary  costs  and  expenses  incidental  to  the  forma- 
tion of  such  a  new  company  are  large  and  other  questions  relating 
thereto  are  serious,  they  do  not  desire  to  take  the  final  steps 
thereon  unless  and  until  they  shall  have  obtained  in  advance  of 
the  making  and  presentation  of  a  formal  agreement  the  full  ap- 
proval of  this  Board. 

The  prayer  of  the  present  petition  is  as  follows : 

"Wherefore  your  petitioners  pray  that  this  honorable  Board 
may: 
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^'1.  Consolidate  all  of  the  above-mentioned  matters  into  one 
cause  or  proceeding. 

"2.  Investigate  the  proposed  plan  of  the  petitioners  for  tho 
formation  of  a  new  company  and  determine  the  fair  value  of  com- 
bined assets  and  the  amount  of  capitalization  to  be  issued  therefor. 

"3.  Investigate  the  probable  result  of  operation  of  the  said  cor- 
poration with  a  view  of  determining  the  just  and  reasonable  rates 
for  sexvice  to  be  charged  thereby. 

"4.  Thereafter  make  such  order  or  orders  as  to  the  Board  may 
seem  just." 

The  petition  was  filed  following  an  informal  conference  held 
on  February  5th,  1918,  by  the  Board  with  counsel  for  the  peti- 
tioners. The  difficulties  in  eifecting  a  merger  and  consolidation 
of  the  properties  were  outlined  by  the  petitioners  who  sought  to 
ascertain  whether  this  Board  would,  in  advance  of  the  formation 
of  the  proposed  new  corporation,  approve  of  a  plan  which  would 
be  pre^nted  and  which  would  include  the  consolidation  and 
merger  of  the  New  York  Telephone  Company  and  Atlantic  Coast 
Telephone  Company  as  heretofore  approved  by  this  Board,  and 
the  proposed  consolidation  of  the  property  of  the  Xew  York  Tele- 
phone Company  with  the  Delaware  and  Atlantic  Telegraph  and 
Telephone  Company.  Recognizing  the  intricacies  and  complexi- 
ties of  a  matter  of  such  magnitude  the  Board  expressed  at  thi? 
informal  conference  its  willingness  to  aid  in  any  way  possible, 
and  indicated  that  it  would  entertain  a  petition  in  which  the  plan 
of  merger  and  consolidation  might  be  presented  in  advance  of 
the  actual  entry  into  an  agreement  of  consolidation.  A  petition 
was  accordingly  filed.  The  petition  as  filed,  however,  and  the  re- 
lief prayed  for  therein  are  very  much  more  extensive  than  the 
Board  anticipated,  in  that  it  seeks,  and  that  the  grant  of  its  prayer 
would  require  an  extensive  rate  investigation.  Such  an  investi- 
gation the  Board,  would  at  this  time,  be  unwilling  to  undertake. 
The  protracted  proceeding  in  the  investigation  of  the  justice  and 
reasonableness  of  the  rates  of  the  N'ew  York  Telephone  Company 
was  concluded  in  November,  1917.  Since  that  time  the  company 
has  filed  amended  tariffs.  The  rates  promulgated  by  these 
amended  tariffs  have  only  recently  been  made  effective. 

It  already  appears  by  the  reports  required  to  be  filed  with  this 
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Board  that  such  rates  have  not,  and  will  probably  not,  in  the 
future,  effect  the  reduction  in  net  revenue  required  to  be  made  by 
the  Board's  former  order. 

]^ot  only  would  the  prayer  of  the  petition  require  an  extended 
and  costly  reinvestigation  of  a  matter  in  which  a  determination 
has  but  recently  been  arrived  at,  but  if  such  reinvestigation  was 
made  the  effectiveness  of  the  conclusion  reached  therein  might  be 
the  subject  of  controversy,  because  of  the  recent  assuming  of  con- 
trol of  the  property  by  the  Federal  Grovemment.  ' 

The  petition  as  filed  presents,  as  indicated,  serious  questions 
which  the  Board  did  not  have  in  contemplation  when  at  the  in- 
formal conference  it  stated  its  readiness  to  act  preliminarily  and 
in  a  definite  advisory  way  in  advance  of  the  actual  entry  into  and 
presentation  of  a  concluded  agreement  of  consolidation. 

For  these  reasons  the  Board  must  now  decline  to  act  as  prayed 
by  the  petition. 

Dated  January  7th,  1919. 


No.  668. 

In  the  Matter  of  the  Condition  of  Bridge  of  the  Belvi- 
dere-Delaware  Bridge  (Company  at  Belvidere,  Xew 
Jersey. 

It  appearing  that  a  toU  bridge,  over  which  the  Board  has  jurisdiction,  is 
in  such  condition  as  to  be  dangerous  to  the  public,  alterations  and  repairs  are 
specified  and  ordered,  and  the  bridge  is  ordered  closed  to  public  travel,  not  to 
be  reopened  until  certain  of  the  repairs  are  made. 

L.  DeWitt  Taylor  and  Wm,  J.  Burd,  for  the  company. 

Charles  A.  Mead,  for  the  commission. 

A  report  dated  July  18th,  1918,  signed  H.  W.  Mixsell,  in- 
spector, and  Charles  A.  Mead,  Chief  Engineer,  Division  of  Bridges 
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and  Grade  Crossings,  was  submitted  to  the  Board.  This  report 
was  of  the  annual  inspection  of  the  toll  bridge  over  the  Delaware 
River  at  Belvidere,  New  Jersey,  belonging  to  the  Belvidere-Del- 
aware Bridge  Company.  The  report  contained  certain  recom- 
mendations: (1)  for  work  to  be  done  at  once;  (2)  for  work  to 
be  done  before  September. IsJ;,  1918,  and  (3)  for  work  to  be  done 
during  the  year  following.  A  copy  of  this  report  was  sent  to  the 
Belvidere-Delaware  Bridge  Company  which  was  requested  to  ad- 
vise the  Board  as  to  its  position  upon  the  recommendations.  Xo 
attention  was  paid  to  this,  request  and  a  second  communication 
was  sent  to  the  company  calling  attention  to  the  recommendations 
of  the  Board's  Engineer.  In  answer  to  this  the  treasurer  of  the 
company  wrote  to  the  Board  stating : 

^^The  recommendations  contained  in  your  inspection  re- 
port have  for  the  most  part  been  complied  with.    The  re- 
pairs  which    have  not  been    made    will   be   attende<l   to 
promptly." 
A  second  report  dated  November  23d,  signed  by  Messrs.  Mix- 
sell  and  Mead,  was  suknitted  to  the  Board.     This  stated  that  the 
recommendations  had  not  been  satisfactorily  complied  with  and 
the  report  contained  recommendations  that  steps  be  taken  at  once 
to  repair  permanently  cracked  bridge  seats;    that  the  back  wall 
on  the  New  Jersey  abutment  be  repaired  at  once;    bridge  seats 
cleaned  and  as  soon  as  possible  stringers  should  be  bolted  to  the 
floor  beams. 

On  November  26th  a  copy  of  this  report  was  sent  to  the  com- 
pany, which  was  requested  to  state  its  position  with  respect  to  the 
recommendations.  This  was  ignored  and  a  second  communication 
directing  attention  to  the  recommendations  was  sent.  In  answer 
the  treasurer  of  the  company  wrote : 

"The  matter  of  repairs  was  brought  to  the  attention  of 
our  Board  of  Directors  and  an  endeavor  was  made  to  have 
the  repairs  made  as  recommended  by  your  inspector.  On 
account  of  the  scarcity  of  labor  and  the  prevailing  epidemic 
of  influenza,  we  have  been  entirely  unable  to  procure  the 
necessary  help  to  attend  to  these  matters,  but  assure  yon 
that  it  is  our  intention  to  keep  the  bridge  in  a  safe  con- 
dition for  travel  and  also  to  follow  out  any  suggestion 
that  your  inspectors  make." 
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This  letter  was  referred  to  the  Board's  Chief  Engineer  of 
Bridges  and  Grade  Crossings  who  submitted  a  report  dated  De^ 
cember  30th,  which  report  stated: 

"An  inspection  was  made  of  this  bridge  on  December 
29th  because  its  condition  was  considered  serious.     Dr. 
Burd  of  Belvidere,  one  of  the  directors  of  the  bridge  com- 
pany, was  present  at  the  time  the  inspection  was  made,  and 
his   attention   w^as    directed   to   the   points   of  immediate 
danger,  and  he  was  told  that  there  was  grave  danger  of 
the  third  span  from  the  Xew  Jersey  end  falling  into  the 
river  without  warning,   and  he  was   advised   to  suspend 
traffic  on  it  until  repairs  were  made.     The  upstremn  sup- 
port of  the  East  end  of  the  third  span  has  cracked  so  badly 
that  there  is  every  indication  that  its  complete  failure  is 
imminent.     In  the  interest  of  safety,  traffic  should  be  sus- 
pended until  adequate  repairs  are  made.     Concerning  the 
other   recommendations,    repairs   should   be   made  at   the 
points  indiciited  following  the  very  urgent  repairs  to  the 
support  of  the  third  span." 
A  copy  of  this  report  was  forwarded  to  the  Belvidere-Delaware 
Bridge  Company  and  the  company  was  advise<l  that  the  Board 
would  at  a  meeting  to  bo  held  by  it,  at  the  State  House,  in  the 
City  of  Trenton,  on  Tuesday,  January  7th,  at  eleven  A.  M.,  hold 
a  hearing  for  the  consideration  of  the  question  what  order  if  any 
should  be  issued  by  the  Board  for  the  protection  of  the  public 
using  the  bridge. 

Hearing  was  held  at  the  time  and  place  mentioned  and  testi- 
mony was  given  by  Mr.  ^lead  to  the  eflFei't  that  the  condition  of 
the  bridge  is  such  as  to  make  it  unsafe  for  travel.  The  company 
was  represented  at  the  hearing.  A  statement  was  made  by  the 
company's  representative  that  an  eflFort  had  l)een  made  to  have 
present  an  engineer  who  had  examined  the  bridge  for  the  company 
and  who  would,  if  present,  testify  that  it  was  not  necessary  to 
close  the  bridge  to  traffic  exeei)t  for  a  period  of  three  days  during 
which  repairs  were  being  made.  The  engineer  did  not  appear  and 
no  definite  assurance  was  given  of  the  date  when  the  repairs  would 
be  undertaken. 
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In  the  absence  of  any  expert  testimony  to  the  contrary  the 
Board  must  accept  the  testimony  of  its  engineer  as  being  uncon- 
tradicted. 

Chapter  298,  N.  J.  P.  L.  1913,  provides: 

*'In  addition  to  the  powers  already  vested  in  the  Board 
of  Public  Utility  Commissioners  by  the  act  to  which  thi:* 
is  a  supplement,  the  said  Board  shall  be  vested  with  power, 
and  it  shall  be  their  duty  to  investigate  the  conditions  and 
chaises,  rates  and  exactions  now  existing  in  the  manage 
ment  and  operation  of  the  toll  bridges  now  existing  in  this 
State,  whether  located  entirely  within  this  State  or  con- 
necting this  Statel  with  any  adjoining  State  and  where  in 
their  judgment,  after  proper  investigation  upon  their  own 
initiative  or  upon  petition  by  at  least  ten  freeholders  in 
any  county  wherein  such  bridge  or  bridges  are  located, 
they  shall  conclude  that  the  said  bridges  are  unsafely  or 
improperly  kept  and  maintained  by  the  operating  company 
so  as  to  be  dangerous  to  the  public,  the  said  Board  shall 
have  power  to  order  the  operating  company  at  its  own 
expense  to  make  such  necessary  alterations  or  repairs  in 
the  construction  of  such  bridge  and  its  appurtenances  as  to 
such  Board  of  Public  Utility  Commissioners  may  seem  de- 
sirable for  the  public  interest  and  safety." 
Upon  the  record  in  this  matter  and  after  considering  the  evi- 
dence adduced  at  the  hearing  referred  to  herein,  the  Board  con- 
cludes that  the  bridge  of  the  Belvidere-Delaware  Bridge  Company 
crossing  the  Delaware  River  at  Belvidere,  New  Jersey,  is  un- 
safely kept  and  maintained  by  the  said  Company ;    that  the  said 
bridge  is  in  such  condition  as  to  be  dangerous  to  the  public;  that 
it  is  desirable  for  the  public  interest  and  safety  that  alterations 
and  repair*  shall  be  made  as  follows : 

1.  The  cracked  bridge  seat  on  first  pier  under  the  down 
stream  truss  of  the  second  span  to  be  repaired. 

2.  The  cracked  bridge  seat  on  the  second  pier  under  the 
up  stream  truss  of  the  third  span  to  be  repaired. 

3.  The  back  wall  at  the  New  Jersey  end  of  the  bridge 
to  be  repaired. 

4.  The  bridge  seats  on  both  abutments  to  be  cleaned. 

5.  The  floor  stringers  to  be  bolted  to  the  floor  beams. 
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In  making  repairs  and  alterations  the  cracked  bridge  seats  and 
the  back  wall  referred  to  should  be  repaired  at  once,  and  until 
this  is  done  the  bridge  should  be  closed  to  traffic 

An  order  in  accordance  with  the  foregoing  will  be  entered. 

Dated  January  9th,  1919. 

OKDER. 

This  matter  having  been  duly  heard  and  the  Board  having  on 
the  date  hereof,  made  and  filed  a  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  report,  by  reference  thereto 
jaerein,  is  made  part  hereof,  the  Board 

Hereby  okdees  and  directs  the  Belvidere-Delaware  Bridge 
Company  to  make  the  following  repairs  to  its  toll  bridge  crossing 
the  Delaware  River  at  Belvidere,  New  Jersey,  to  wit :  ^ 

1.  Repair  the  cracked  bridge  seat  on  first  pier  under  the 
down  stream  truss  of  the  second  span. 

2.  Repair  the  cracked  bridge  seat  on  the  second  pier 
under  the  up  stream  truss  of  the  third  span. 

3.  Repair  the  back  wall  at  the  New  Jersey  end  of  the 
bridge. 

4.  Clean  the  bridge  seats  on  both  abutments. 

5.  Bolt  the  floor  stringers  to  the  floor  beams. 

The  work  called  for  herein  should  be  begun  at  once  and  com- 
pleted at  the  earliest  practical  date.  In  doing  the  work  called  for, 
repairs  to  the  bridge  seats  and  to  the  back  wall  should  be  given 
precedence. 

The  Board  furtiieri  orders  and  directs  that  in  the  interest 
af  the  public  safety  this  bridge  shall  be  at  once  closed  to  public 
travel  and  shall  not  be  re-opened  until  the  repairs  to  the  bridge 
seats  and  to  the  back  wall  are  completed. 

This  order  shall  be  effective  at  once. 

Dated  January  9th,  1919. 
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No.  669. 

Atlantic  City  Gas  Company  Application  for  Increased 

Eates. 

1.  In  ruling  upon  an  application  for  approval  of  an  emergency  increase  in 
charges  for  gas,  a  valuation  submitted  by  the  company,  which  the  Boards 
engineer  has  had  no  opportunity  to  check,  which  contains  an  allowance  for 
going  value  that  seems  to  be  too  high,  and  in  which  no  deduction  has  been 
made  for  depreciation  is  not  considered. 

2.  The  company  is  allowed  an  emergency  increase  to  admit  of  its  eontinuins 
as  a  'solvent  concern,  it  appearing  that  revenues  under  existing  rates  will  not 
be  sufficient  to  pay  operating  expenses  and  meet  fixed  charges. 

Chas.  C.  Pilgrim  and  Oeo.  E.  Slaitery,  for  the  petitioner. 

Harry  Wootton,  for  the  City  of  Atlantic  City. 

Carlton  Godfrey,  for  Property  Owners  and  Consumers  of  At- 
lantic City. 

In  its  original  petition,  the  company  alleged  that  it  had  hereto- 
fore applied  to  the  Board  for  its  approval  of  an  increase  in  rates 
for  gas  and  "under  date  of  June  26^  1918,  an  order  was  made  by 
the  Board,  authorizing  petitioner  to  file  a  schedule  of  rates,  adding 
as  a  war  surcharge  to  existing  rates  the  amount  of  15  cents  per 
thousand  cubic  feet  of  gas  sold.''  That  "said  order  provided  that 
in  the  event  of  acceptance  of  the  finding  by  petitioner,  it  should 
file  w^ith  the  Board  on  or  before  November  1,  1918,  a  competent 
appraisal  of  its  property  in  suflScient  detail  to  permit  same  to  be 
cliecked,  showing  (1)  the  reproduction  value  new  with  unit  cost, 
based  on  pre-w^ar  prices;  (2)  the  present  value  of  the  same  as  of 
July  1,  1918."  That  the  company  accepted  the  findings  of  the 
Board  and  under  date  of  October  11,  1918,  filed  a  competent  ap- 
praisal of  its  property,  in  sufficient  detail  to  permit  the  same  to  be 
checked,  shouting,  under  paragraph  (3),  "the  rate  making  value  of 
said  property  on  pre-w^ar  prices  in  the  amount  of  $3,513,459." 
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The  petitioner  alleges  further  ^^that  it  is  entitled  to  a  fair  return 
on  the  reasonable  value  of  its  property,  and  that  said  return  at 
this  time  should  be  not  less  than  nine  per  centum  on  the  rate 
making  value  of  its  property  of  $3,513,459^'  and  that  the  Board 
"should  make  an  order  finding  the  rat€^making  value  of  the  prop- 
erty and  the  fair  rate  of  return,  as  set  forth  in  this  paragraph." 

The  petitioner  asks  "that  an  order  be  made  by  the  Board  ap- 
proving a  rate  to  be  charged  for  gas  by  the  petitioner  of  not  less 
than  one  dollar  and  forty-five  ce'jts  ($1.45)  per  one  thousand 
cubic  feet,  with  a  discount  of  ten  cents  (10c.)  per  one  thousand 
cubic  feet  for  prompt  payment,  or  a  service  charge  and  a  rate  per 
one  thousand  cubic  feet  of  gas  in  such  amounts  as  the  Board  may 
find  reasonable." 

During  the  course  of  the  hearing,  the  counsel  for  the  petitioner 
concluded  to  ask  the  Board  to  permit  the  petition  submitted  to 
be  amended  (testimony,  page  78),  Mr.  Slattery  stating,  among 
other  things : 

"After  consultation  with  my  colleague,  Mr.  Pilgrim 
here,  we  have  decided  to  say  to  the  commission  that  we 
would  rather  have  you  consider  this  as  an  emergency  prop- 
osition.   *    *    * 

"We  will  say  to  you  the  valuation  we  have  offered  and 

the  testimony  of  Mr.  Lea  is  simply  an  indication  to  you  of 

the  fair  value  of  the  property,  so  if  you  give  us  what  is 

absolutely  necessary  to  give  us  on   this  property  a  safe 

margin  beyond  that,  that  is  all  we  are  going  to  bother  about 

at  the  present  time,  and  we  will  not  put  the  commission  in 

the  position  of  having  a  definite  detail  valuation  of  the 

property." 

Before  testimony  was  submitted  by  the  company  in  proof  of  the 

allegations  contained  in  its  petition,  Mr.  Godfrey  asked  permission 

to  state  that  the  reason  of  his  appearance  before  the  Board  in  this 

matter  was  with  reference  to  the  capitalization  of  the  Atlantic 

City  Company  which  controls  the  Atlantic  City  Gas  Company. 

The  annual  report  of  the  Atlantic  City  Gas  Company,  filed  with 

this  Board,  shows  that  it  has  outstanding  10,000  shares  of  capital 
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stock,  of  which  the  Atlantic  City  Company  (the  holding  company) 
owns  9,987  shares,  thus  controlling  the  Atlantic  City  Gas  Com- 
pany through  this  stock.  Mr.  Godfrey's  statement  to  the  Board, 
in  part,  was  as  follows : 

"At  the  time  of  the  opening  of  the  former  application 
for  an  increase  made  by  the  Atlantic  City  Gas  Company 
made  before  this  Commission,  I  stated  that  my  client^ 
opposed  the  consideration  of  any  increase  by  the  Board 
during  such  period  as  the  financial  condition  of  the  holding 
company  stood  as  it  then  existed.  In  other  words,  our 
position  was  that  the  Atlantic  City  Company  of  Delaware 
held  all  the  capital  stock  of  the  Atlantic  City  Gas  Com- 
pany, one  million  dollars,  and  that  they  had  issued  for  it 
$900,000  of  preferred  stock  and  $5,000,000  of  common 
stock ;  that  the  intrinsic  value  of  the  preferred  stock  about 
equals  the  value  of  the  one  million  dollars  of  stock  of  the 
Atlantic  City  Gas  Company  and  that  the  five  million  dol- 
lars  common  stock   had   no  substantial,    intrinsic  value. 

•X-      ^      ^ 

u  *  ^    *    I  asked  the  question  of  the  officers  of  the  com- 
pany whether  they  would  cancel  that  stock,  which  they  ac- 
knowledged had  been  issued  without  a  valuable  considera- 
tion, or  pay  for  it^     You  remember  their  reply  was  they 
would  do  neither,  their  position  being,  questions  of  that 
kind  involving  a  capitalization  of  the  holding  company 
were  not  proper  questions  before  the  Commission  in  con- 
sideration of  an  application  for  an  increase  of  rates  filed 
by  the  Atlantic  City  Gas  Company.'' 
Mr.  Godfrey  related  that  he  had  continued  negotiations  with 
the  officers  of  the  holding  company  and  had  recently  reached  an 
agreement  that  the  five  million  dollars  of  common  capital  stock 
of  the  Atlantic  City  Company  should  be  cancelled.    Mr.  Slattery, 
counsel  for  the  petitioner,  when  questioned  r^arding  this  allured 
agreement,  stated  (page  80  of  the  testimony),  after  an  interview 
with  Mr.  Carlton  G^ist,  one  of  the  principal  stockholders 'of  the 
Atlantic  City  Company. 
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"He  (i.  e.,  Mr.  Geist)  crime  to  the  conclusion  he  would 
ask  the  stockholders  of  the  Atlantic  City  Company  to  re- 
arrange their  affairs  so  as  to  cancel  all  that  item  and  try 
to  distribute  the  stock  in  the  present  Atlantic  City  Gas 
Company  among  the  stockholders  of  the  Atlantic  City  Com- 
pany and  have  that  company  dissolved  in  the  State  of  Del- 
aware. This  is  what  we  are  trying  to  do." 
When  the  presiding  Commissioner  asked  if  this  cancellation  had 
been  carried  out,  Mr.  Slattery  replied: 

"No.     This  thing  was  only  concluded  a  few  days  ago. 
There  is  no  question  but  he  is  going  to  do  it." 
The  Board,  therefore,  assumes  that  counsel  will  see  that  this 
agreement  will  be  carried  out,  especially  in  view  of  the  testimony 
subsequently  submitted  during  the  hearing. 


CAPITAL  rSED  AND  UESFUL  AS  A  BASIS  FOR  RATES. 

As  alleged  in  its  petition,  the  company  submitted  a  valuation 
of  its  property,  made  by  Mr.  Henry  I.  Lea,  and  the  latter  appeared 
in  support  of  this  valuation.  A  summary  (rearranged)  of  this 
valuation  alleged  by  him  to  afford  a  fair  basis  for  rates  under 
existing  conditions  is  as  follows : 

REPRODUCTION  COST. 

Rate-Making. 

Undepreciated. 

Land $170,626 

Buildings  and  miscellaneous  structures   186,984 

Works  equipment   883,372 

Distribution   system   1,486,477 

Total  tangible  fixed  capital   $2,736,459 

Stores  and  working  capital    177,000 

Total   tangible   capital    $2,913,459 

Intangible  capital    (going  value)    0)00,000 

Tot?  1     V $3,513,459 


Digitized  by 


Googk 


750   Reports  of  Board  of  Public  Utility  Commissioners. 

Atlantic  City  Gas  Co. — Increased  Rates. 

When  questioned  as  to  whether,  in  the  preparation  of  this  ap- 
praisal, he  used  unit  costs  based  on  pre-war  normal  prices,  Mr. 
Lea  stated  that  he  had  not,  for  the  reason  that  he  based  his  unit 
prices  on  prices  prevailing  in  the  five  years  prior  to  1918.  WTien 
asked  as  to  how  much  his  appraisal  was  increased  by  reason  of  his 
unit  prices,  as  compared  with  normal  pre-war  unit  prices,  he  stated 
"as  an  offhand  estimate"  that  he  "should  say  that  these  figures 
were  perhaps  15  or  20  per  cent,  higher  in  the  aggregate." 

The  Board's  engineer  had  no  opportunity  to  check  the  inventory 
of  the  property  belonging  to  the  petitioner  nor  to  critically  examine 
the  supporting  data  used  in  the  preparation  of  this  appraisal.  A 
"going  value"  of  $600,000  on  tangible  fixed  capital  of  $2,736,000 
was  assumed  therein  a  total  of  22%,  for  intangible  values,  which 
seems  high.  He  did  not  deduct  accrued  depreciation  of  plant  and 
property,  although  an  investigation  of  the  history  of  the  company 
during  the  last  seven  years  as  revealed  in  its  annual  reports  to  this 
Board  would  indicate  that  the  earnings  on  the  basis  of  his  ap- 
praisal (adjusted  to  pre-war  prices)  had  been  sufficient  to  provide 
a  fair  return  on  the  property  and  provide  a  reserve  for  depreci- 
ation during  those  seven  years  even  when  the  undepreciated  figures 
are  used.  For  those  reasons  and  also  for  further  reasons  given 
when  the  company  asked  leave  to  amend  its  petition,  this  valua- 
tion will  not  be  considered  in  th«?  present  proceedings  and  the 
Board  will  regard  this  as  an  emergency  proceeding. 

According  to  the  balance  sheet  of  the  company,  submitted  in 
Exhibit  P-2,  page  11,  the  outstanding  funded  debt  of  the  com- 
pany is  $3,374,000  in  first  mortgage  5%  bonds,  the  annual  in- 
terest on  which  is  $168,700.  The  company's  bills  payable,  m 
September  30th,  were  $428,550,  the  interest  on  which,  at  6^f  per 
annum,  amounts  to  $25,713.  The  sum  of  these  two  interest  items 
is  $194,413.  It  seems  fair  to  assume,  then,  that  the  fixed  charge^ 
with  respect  to  this  item  will  average  about  $195,000  which  will 
be  taken  by  the  Board  as  the  amount  of  the  fixed  charges  neces- 
sary to  maintain  the  solvency  of  the  company. 
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OPERATING    EXPENSES,    TAXES    AND    OTHER    REVENUE    DEDUCTIONS 
FOR  THE  YEAR   1919,  AS  ESTIMATED  BY  THE  COMPANY. 

In  its  Exhibit  P-4,  the  company  set  forth  in  detail  operating 
expenses  for  the  year  ending  October  31,  1918,  and  in  a  parallel 
column  the  estimated  expenses  for  the  year  ending  October  31, 
1919.  A  summary  of  this  exhibit  as  to  1919  items  is  given  in 
Table  I.,  which  follows: 

TABLE  I. 

Summary  of  Revenue  Deductions  for  the  Year  Endinu  October  SIst, 
1919,  Based  on  Company's  Exhibit  P-4  (Cents  OMnrED). 

Per  M.  Cu. 

Amount.  Ft.   Sold. 
I.  Production — 

Labor   $81,771  $0,046 

Supplies  and  expense 376,885  0.550 

Repairs  of  works  and  apparatus 19,200  0.028 

Risidual-s   expense   961  0.001 


Total  cost  in  holder $428,817  $0,625 

Less  residuals  produced  cr 5,766  0.008 


Net  production  cost  (in  holder)    $423,051*  $0,617  ^ 

II.  Transmission  and  distribution  expense    65,(J54  0.096 

IV.  Commercial    expense    44,258  0.065 

V.  New  business  expense    8,032  0.011 

VI.  General  expenses  other  than  amortization   48,537  0.071 


Total  operating  expenses  other  than  amort- 
ization      $589,532  $0,860 

Taxes    49,354  Q.0T2 

Uncollectible  bills   2,400  0.003 


•     $641,286  $0,935 

Appropriation  for  general  amortization   ....       41.136  0.0(K) 


Total  revenue  deductions  as  claimed   $682,422  $0,995 

Gas  estimated  to  be  sold  (M.  cu.  ft.)    685.594 


♦Error  of  $10  in  exhibit. 
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This  estimate,  however,  in  the  opinion  of  the  Board,  has  certain 
items  which  are  abnormal,  even  under  existing  conditions,  and 
should,  therefore,  be  taken  into  account  in  a  rate  adjustment. 
These  items  are  shown  in  Table  II.,  which  follows : 

TABLE  II. 

Amounts  to  be  Deducted  fbom  Table  I. 

Av.  1914-  Taken  Co. 

Items  in  Above  are  Too  High.         1917.  As.  Has.  Excess. 

432     Repairs,  boilers  and  engines,  $1,562  $2,340  $5,856  $3,516  $0,005 

433b  Repairs,  water  gas  sets   ...     2,853  4,280  8,987  4.707  0.007 

452     Gas  meter  maintenance    ...   10,102  12.000  18,455  6,455  0.009 

484  General  law  expenses   360  3,000  6,000  3.000  0.005 

485  Miscls.  gen.  expenses    4,900  6,000  11,577  5.577  0.008 

Extraordinary   expense 2,455  2,455  O.OM 

495     General    amortization    2,603       27,424      41,136       13,712       0.020 

$22,380    $55,044    $94,466        

Total  to  be  deducted  from  $682,422  . . .' $39,422     $0,057 

Adjusted    revenue   deductions    643,000       0.938 

For  purposes  of  comparison,  the  average  for  the  four  years  from 
1914  to  1917,  inclusive,  of  each  of  the  items  in  Table  II  is  shown, 
these  figures  being  taken  from  the  annual  reports  of  the  company, 
filed  with  the  Board. 

With  respect  to  repairs  for  boilers  and  engines,  the  average 
charge  for  four  years  has  been  $1,562,  to  which  is  added  50^/c, 
making  a  total  of  $2,343  as  the  amount  which  should,  in  the 
opinion  of  the  Board,  be  taken  for  this  item.  This  indicates  that 
the  company's  estimate  should  be  reduced  by  $3,513.  Repairs  for 
water  gas  sets  are  treated  in  the  same  way,  indicating  that  a 
reduction  of  $4,707  should  be  made.  Such  items  as  these  must 
involve  more  replacements  than  repairs.  With  respect  to  gas 
meter  maintenance,  the  average  charge  for  this  item  for  the  four 
years  was  $10,102.  The  company  had  in  service,  on  December 
31,  1917,  the  date  of  its  last  annual  report  filed  with  the  Boanl, 
16,955  meters.  If  we  assume  that  approximately  one-sixth  of 
these  meters  or  3,000  meters  are  brought  to  the  meter  shop  and 
put  in  repair  during  1919,  an  allowance  of  $4  per  meter  will 
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aggregate  $12,000  for  this  item.  In  normal  times  ordinary  three 
and  five-light  meters  can  be  purchased  for  substantially  $6.  As  a 
very  large  proportion  of  all  the  meters  are  of  this  size,  it  would 
appear  that  an  arerage  allowance  of  two-thirds  of  such  cost  would 
be  ample,  especially  in  view  of  the  fact  that  many  meters  require 
only  minor  repairs  when  brought  to  the  meter  shop.  This  in- 
dicates that  the  amount  assqmed  by  the  company  is  $6,455  too 
high.  "Extraordinary  expenses"  of  $2,455,  claimed  by  the  com- 
pany, are  excluded  for  the  reason  that  this  item  is  not  an  or- 
dinary expense.  General  law  expenses  have  averaged  $360  per 
annum  for  the  last  four  years.  It  is  considered  that  an  allowance 
of  $3,000  for  this  purpose  is  ample.  The  company  estimates 
$6,000;  $3,000  is,  therefore,  deducted  from  this  item.  Miscel- 
laneous general  expenses  have  averaged  $4,900  for  the  four  years 
in  question.  The  company  estimates  $11,577  for  this  purpose, 
which  is  considered  $5,577  too  high. 

The  company  asks  for  an  appropriation  of  $41,136  for  general 
amortization  although  its  average  appropriation  for  this  purpose* 
for  the  four  years  has  been  $2,603  per  annum.  In  answer  to  a 
letter  from  the  Board's  statistician,  dated  November  19,  1915, 
reminding  the  company  that  this  account  is  required  to  be  kept 
by  all  gas  companies  on  and  after  January  1,  1913,  the  company 
replied,  on  December  15,  1915,  as  follows: 

"This  company  has  not  chained   anything  to  general 
amortization  or  depreciation  as  we  have  been  using  a  large 
part  of  our  funds  for  repairs  and  retxeivxtls  and  the  property 
is  undoubtedly  in  better  condition  than  at  the  time  of  the 
organization  of  the  company  in  1910.     In  other  words, 
there  has  been  an  appreciation  in  value  rather  than  a  de- 
preciation." 
The  inference  to  be  derived  from  this  reply  is  that  the  Atlantic 
City  Gras  Company  has  charged  to  repairs  items  which  are  essen- 
tially replacements  and  which  should  ordinarily  be  charged  to  a 
reserve  for  depreciation  kept  for  that  purpose,  and  it  is  reasonable 
to  a5snme  that  the  operating  expenses  therefore  include  items  of 
replacement  which  would  ordinarily  be  provided  for  by  charges  to 
Account  495,  General  Amortization.     This  being  the  case,  and  to 
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avoid  duplication,  the  Board  will  deduct  $13,712  from  the  $41,130 
estimated  by  the  company  as  being  fair  and  reasonable  imder  the 
existing  conditions.  This  does  not  seem  to  be  a  propitiwis  time  to 
initiate  large  appropriations  not  considered  necessary  when  the 
net  revenue  is  ample  to  provide  such  reserves.  All  the  deductions 
shown  in  Table  III  aggregate  $39,422.  This  amount  deducte<1 
from  the  company's  estimate  of  $682,422,  leaves  an  adjnste<l 
amount  of  $643,000  for  revenue  deductions. 


ESTIMATED  REVENUE  REQUIRED  TO  MEET  THE  e'MERQENCY  COX- 
FRONTINO  THE  COMPANY. 

The  fixed  charges  and  revenue  deductions  are  brought  together 
in  Table  III,  which  follows: 

TABLE  III. 

r'-'-ryiT.  Required  to  Meet  Fixed  Charges  and  Adjusted  Revenue  De- 

Dvcnoxs  FOR  the  Year  1019.  Based  on  Estimated  Rales  of 

085,594  M.  Cu.  Ft. 

Average 
Per  M.  Cu.  Ft. 
Average.  Sold. 

Fi-rd  charges   (as  derived  above)    $195,000  $0.2J^ 

Rovi-nuc  deductions  (operating  expenses,  taxes,  etc.).      043,000  0.93S 

Total  revenue $838,000 

Average  rate  per  M.  cu.  ft.  sold   $1,222 

This  table  indicates  that  a  total  revenue  of  approximately 
$838,000  is  required.  The  revenue  of  $838,000  includes,  how- 
ever, not  only  the  metered  gas,  but  also  revenue  which  should  be 
derived  from  street  lights,  sales  of  residuals,  and  of  merchandi**^ 
and  miscellaneous  sales.  On  the  basis  of  rates  incliuling  both  fixe^l 
service  charges  and  a  block  schedule  for  all  gas  used  thronch 
meters,  the  allocations  of  the  total  revenue  of  $838,000  will  1h? 
shown  in  Table  IV.,  which  follows: 
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TABLE  IV. 

Allocation  of  Revenue  of  $838,000  to  Classes  of  Service. 

Total  revenue  required   (as  above)    $838,000    $1 .222 

Less  sales  of  residuals  (101(5  and  1917  average)   ■    4,072      0.007 

$833,028    $1,215 

Less  21^  per  cent.  (1017  ratio)  for  street  lamps $20,828 

Less  merchandise  and  miscellaneous  sales   12,300 

33,188      0.048 

Remainder  allocated  to  metered  gas $700,840     $1,167 

To  be  derived  from  fixed  service  charge   (Ex.  P-5)    44,300      0.065 

$755,450    $1,102 
To   be  derived  from   measured   gas  sales  estimated   at    (1) 
6(?8.457  M.  cu.  ft.,  allocated  as  below. 

Estimated  Revenue  from  Metered  Consumption  at  Present  Block  Rates  Plus 
Twenty 'five-Cent  Surcharge. 

Annual  Blocks.  M.  Cu.  Ft.  Net  Rates.  Revenue. 

100  to      600.000  cu.  ft...  631,050                 $1.15  $725,708 

rX)0.000  to      000.000  cu.  ft...  0,806                   1.10  .     10,787 

1^00,000  to  1,200.000  cu.  ft...  6,055                   1.05  6,358 

1.200.000  to  1,800,000  cu.  ft...  6,615                   0.05  6,284 

Excess  over  1,800,000  cu.  ft...  7.807                   0.85  6.636 

668,457  (1)  $755,773 

Revenue  produced  by  emergency  metered  rates ....  $755,773    $1 .  102 

The  revenue  other  than  that  derived  from  the  sale  of  metered 
gas,  with  respect  to  the  sales  of  residuals,  merchandise  and  mis- 
cellaneous sales,  is  based  on  the  average  of  the  same  items  in  the 
1916  and  1917  annual  reports,  these  being  the  last  reports  filed 
with  the  Board.  The  gas  revenue  for  street  lamps  is  taken  in 
proportion  to  consumption.  Deducting  the  sum  of  these  items  of 
revenue  from  the  revenue  required  from  all  sources  leaves  a  re- 
mainder of  $799,840,  allocated  to  metered  gas.  Deducting  $44,- 
390,  to  be  derived  from  the  fixed  service  charges  as  computed  by 
the  company  and  shown  in  Exhibit  P-5,  leaves  $755,450  to  be 

(1)  686,597  M.  cu.  ft.  X  07.5  per  cent.  =  668,457  M.  cu.  ft.  metered  gas. 
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derived  from  actual  gas  consumed  as  shown  by  meter  readings. 
The  consumption  of  gas  by  meter  readings  taken  is  97.5%  of  all 
gas  and  is  estimated  to  be  668,457  M.  cu.  ft.  This  is  apportioned 
to  the  various  blocks  of  consumption  by  considering  Exhibit  P-ll> 
in  the  first  case  in  re  increased  rates  and  the  average  of  the 
metered  gas  used  in  1916  and  1917.  Adding  25  cents  to  the 
various  block  rates  of  the  company  existing  prior  to  the  last  in- 
crease allowed  by  the  Board,  the  resulting  revenue  will  come 
within  $300  or  $400  of  the  amount  to  be  derived  from  this  class 
of  revenue. 

CONCLUSIONS. 

The  Board  therefore  finds  and  determines : 

1.  That  the  petition  will  be  denied. 

2.  That  the  evidence  and  record  in  this  case  show^  that  the  fol- 
lowing is  a  reasonable  schedule  of  emergency  rates  for  metere<l 
consumption  to  be  adopted  by  the  company,  viz.: — 

(a)  Graduated  fixed  service  charge. 

(In  addition  to  a  charge  for  gas  actually  consumed) 

For  three  and  five-light  meters,  the  fixed  service  chai^  shall 
be  25  cents  per  month  for  each  connected  customer.  For  each  one- 
light  increase  in  capacity  above  five-light,  add  one  cent  per  light 
capacity. 

(&)  An  emergency  surcharge  af  the  rate  of  25  cents  per  thou- 
sand cubic  feet  of  metered  gas  consume<l  shall  be  added  to  the 
schedule  of  rates  in  force  prior  to  June  26th,  1918.  These  rates 
are  more  fully  set  forth  on  pages  1  and  2  of  the  Board's  report 
of  June  26th,  1918. 

3.  The  company  may  file  the  schedule  of  emergency  rates  set 
forth  in  (2),  eifective^as  of  the  date  of  this  report. 

4.  Acceptance  by  the  company  of  the  increases  herein  allowe<l 
will  be  taken  as  a  stipulation  that  abrogation  or  modification  of 
the  emergency  surcharges  may  be  made  as  and  if  conditions  as 
indicated  by  operating  results  both  as  to  revenue  and  the  character 
of  sen'ice  rendered  warrant.  % 

5.  Beginning  at  the  eifective  date  of  said  schedule  of  rates,  the 
company  is  to  render  reports  monthly  to  the  Board  showing  the 
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Operating  Revenues,  Operating  Deductions  excluding  General 
Amortization,  Non-Operating  Income,  Income  Deductions  and 
balance  available  for  Amortization,  Dividends  and  Surplus,  and 
amount  appropriated  for  Greneral  Amortization  for  each  succeed- 
ing calendar  month  with  comparison  with  the  figures  for  the  cor- 
responding month  of  the  preceding  year.  This  statement  may 
preferably  follow  t he  v  form  shown  in  the  annual  report  for  gas 
utilities  (page  21,  Income  Statement;  page  22,  lines  1  to  11,. 
Operating  Revenues;  page  26,  lines  27  to  37,  with  amount  ap- 
propriated for  Amortization  stated  separately,  under  VI.)  and  the 
Board  will  retain  jurisdiction  of  the  emergency  surcharges  as 
herein  approved  for  the  purpose  of  modifying  or  abrogating  the 
same  as  and  if  the  conditions  change. 
Dated  January  9,  1919. 


No.  660. 

Application  of  the  Standard  Gas  Company  for  Further  In- 
crease IN  Rates. 

1.  AppUcation  is  made  by  a  gas  company  for  approval  of  increased  rates, 
the  company  claiming  that  the  rates  "now  in  effect,  plus  the  monthly  service 
charge,  are  far  below  what  is  needed  to  meet  the  operating  expenses,  and  fixed 
charges." 

2.  The  petitioner  asks  that  a  rate  eliminating  the  fixed  service  charge  shall 
be  fixed,  claiming  that  its  customers  objected  to  it,  that  summer  customers 
would  pay  only  two  or  three  months'  service  charges  and  that  the  revenue  for 
the  remaining  portion  of  the  year  with  respect  to  seasonal  customers  would 
be  lost,  although  the  all-year  customers  would  have  to  pay  the  service  charge 
for  twelve  months. 

3.  The  Board  holds  that  a  service  charge  should  be  made  but  that  in  this 
case  it  should  be  imposed  on  an  annual  basis  to  be  paid  monthly  by  all  re- 
sponsible permanent  residents  and  annually  by  seasonal  customers. 

4.  In  a  prior  proceeding  the  Board  assumed  $680,000  as  the  capital  base 
for  rales  as  of  June  30th,  1917.  Taking  one-half  the  additions  for  1017.  as 
indicated  by  the  company's  annual  report,  and  the  additions  for  seven  months 
of  1918,  the  sum  of  $8,200  is  arrived  at,  which  added  to  $080,000,  gives 
$088,200  for  a  capital  base  in  the  present  determination. 
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5.  Allowing  six  per  cent,  return  on  the  capital  base,  adding  this  to  the 
operating  expenses  and  applying  the  service  charge  and  rate  schedule  proposed 
by  the  petitioner  gives  a  total  $15,432  in  excess  of  the  fair  revenue  required. 

6.  The  rates  proposed  are  disapproved  and  a  schedule  of  rates  providing  for 
such  increased  revenue  as  is  needed  is  fixed. 

7.  The  public  should  pay  a  fair  price  for  proper  service  and  when  it  pays 
this  fair  price  it  should  get  such  service.  The  emergency  rates  allowed  are 
predicated  on  the  furnishing  of  continuously,  safe,  adequate  and  proper  service. 
If,  for  reasons  within  its  control,  the  company  should  fail  to  render  such  rea- 
sonable service  the  Board  will  cancel  the  emergency  rates  for  the  reason  that 
adequate  service  should  be  a  corollary  to  adequate  rates. 

William  E.  Foster,  for  the  petitioner. 

Fred'k  E.  Andetrson,  for  the  Town  of  Freehold. 

The  application  alleges  that  the  municipalities  served  by  the 
petitioner  are  Highlands  Borough,  Atlantic  Highlands  Borough, 
Middletown  Township,  Rumson  Borough,  Raritan  Township, 
Keyport  Borough,  Matawan  Borough,  Matawan  Township,  Free- 
hold Town,  Freehold  To^vnship  and  Keansburg  Borough. 

That  the  pric^  for  gas  furnished  by  the  petitioner  is  uniform  in 
all  the  municipalities  above  named  and  that  the  rate  schedule  in 
effect  now  is  as  follows: 

For  the  first       5,000  cu.  ft.  consumed  per  month $1.35  gro««a. 

For  the  next       5,000  cu.  ft.  consumed  per  month 1.15  gross. 

For  the  next     20,000  cu.  ft.  consumed  per  month 1.05  gross. 

For  the  next     20,000  cu.  ft.  consumed  per  month 0.05  gross. 

For  the  next     25.000  cu.  ft.  consumed  per  month 0.85  gross. 

For  the  next     25.000  cu.  ft.  consumed  per  month 0.80  gro«s. 

For  excess  over  100,000  cu.  ft.  consumed  per  month 0.75  gross. 

Less  discount  of  5  cents  per  1,000  cu.  ft.  on  each  bill  if  paid  within  ten  dav» 
after  bill  is  rendered.  Plus  the  monthly  service  charge  as  approved  by  yonr 
report  of  May  28th,  1918. 

That  ^^the  rates  that  are  now  in  effect,  plus  the  monthly  service 
charge,  are  far  below  what  is  needed  to  meet  the  operating  ex- 
penses, and  fixed  charges,  and  the  company  is  required  to  ask*^ 
the  approval  and  consent  for  the  following  rates  to  be  placed  in 
effect,  at  a  date  to  be  determined  by  the  Board,  and  as  early  as 
possible. 
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The  company  claims  to  have  notified  the  ofiicials  of  the  various 
municipalities  that  application  was  to  be  made  to  this  Board  for 
increased  rates.  The  Secretary  of  the  Board,  under  date  of  Sep- 
tember 20th,  1918,  sent  a  notice  of  the  date  and  place  of  the  first 
hearing  to  the  official  representative  of  each  of  the  municipalitie:^ 
aifected. 

This  h  the  second  application  for  increased  rates  filed  by  the 
petitioner  and  will  be  treated  as  a  continuation  of  the  first  case. 
Two  hearings  were  held  in  the  matter. 


GAS   ESTIMATED   TO    BE    SOLD  DURING   THE    YEAR    1918,    ALLOCATED 

TO   CLASSES   OF   SERVICE   AND  METERED   CONSUMPTION^ 

SUBDIVIDED   INTO   BLOCKS   AS   SHOWN. 

The  amount  of  gas  estimated  to  be  sold  during  the  year  1918  is 
taken  at  110,000  M.  cu.  ft.  This  is  arrived  at  by  comparing  the 
amount  of  gas  sold  from  June  to  November  in  1917  with  the  total 
sold  in  1917  and  by  proportion  arriving  at  the  amount  for  1918 
by  the  ratio  indicated  by  1917.  Of  this  110,000  M.  cu.  ft.,  4,487 
M.  cu.  ft.  are  allocated  to  municipal  and  private  street  lamps  and 
the  remainder  of  105,515  M.  cu.  ft.  is  allocated  to  metered  cus- 
tomers. Inasmuch  as  the  rate  schedule  of  the  Standard  Gas  Com- 
pany now  in  effect  was  determined  by  this  Board  in  its  report  of 
May  29th,  1918,  and  is  based  on  blocks  wherein  each  customer 
using  gas  in  any  given  block  pays  the  same  price  as  any  other  cus- 
tomer, it  becomes  necessary  to  determine  as  accurately  as  possible 
the  consumption  of  gas  in  each  block  of  the  estimated  consump- 
tion of  105,515  M.  cu.  ft.  At  the  request  of  the  Board's  engineer, 
the  company  has  furnished  an  analysis  of  the  consumption  of  its 
customers  for  the  months  of  February  and  July  in  1917  and  1918, 
these  two  months  being  assumed  to  represent  the  minimum  and 
maximum  consumption  during  the  year.  The  information  so  fur- 
nished has  been  tabulated  and  classified  and  the  result  is  sum- 
marized in  Table  I,  following: 


Digitized  by 


Googk 


Too    Kkports  of  Board  of  Pfblic  rTii.iTY  (Commissioners. 


Standard   (Jas  Co. — Increase  iu  Rates. 


„.  i  i  -  5  5  5  5  5  5  S  I 

£  T  —  i  «  T-  c  -c  -w  Lt  c:  QC 

£  ;;:  y.    .  ?:  c:  ri  r-  x  ;j  Lt  -^^ 

'^  -5  ^'  <  /  ^  "^  '^' 


c.   i    5:  :  c^  c  —  cc  t  CI  ci 

^2    5=  ^  ^  ^  '^  ^  ^  *-'*  "*. 

li  .Sf  ^  J,  :r  t^  t-  d  c  c  rH* 

S  >  <  '" 


n 


c  X  'M  :r 


K    ^  e    L-    t    T- 


,^-  i-   -  r  x  »-  T-  c  c 


c 


^-^ 


^-  ^  c  I 


9n:^^^^ 


>^  c 


L-    O 


^1 


?l  c 


1  t-  b- 


^^^  y. 


o 


ri 


?:^ 


49. 

g 

S 

>.t 

rH 

i5 

< 

a'r. 

l- 

*  • 

"*' 

o 

c  © 

>•. 

^^. 

S 

i' 

^ 

s? 

ss 

^ 

a  7. 

b- 

CC 

c 

o 

e  c 

C    f    rH    O    I 


d  d 


S    ! 


M^    8888S80 

rH    iH    iH    tH    iH   iH 

Digitized  by 


Googk 


Eepobts  of  Boabd  of  Public  Utility  Commissioners.    761 

Standard  Gas  Co. — Increase  in  Rates. 

The  percentage  in  the  "1917  and  1918''  column  for  the  various 
blocks  are  based  on  the  weighted  average  for  the  four  months 
named  for  both  1917  and  1918.  This  gives  a  better  weighted 
average  than  if  any  one  of  the  months  or  years  were  taken  alone. 
These  1917  and  1918  percentages  are  then  applied  to  the  total 
metered  consumption  of  105,515  M.  cu.  ft.,  and  in  the  last  column 
of  the  table  is  given  the  estimated  consumption  for  each  block. 
It  will  be  noted  that  there  was  quite  a  change  in  the  character  of 
the  consumption  in  1918  as  compared  with  1917.  The  amount 
of  consumption  in  the  first  block  (carrying  the  highest  rate)  de- 
creased in  1918  and  the  consumption  in  the  higher  blocks  (at 
cheaper  rates)  correspondingly  increased.  This  will  explain,  in 
a  measure,  why  the  rates  determined  by  the  Board  in  its  report 
of  May  28th,  1918,  which  are  based  on  1917  data,  applied  to  1918 
consumption,  would  show  a  smaller  average  return  than  indicated 
in  the  Board's  report. 

CAPITAL   USED  AND   USEFUL. 

In  its  former  report,  the  Board  assumed  $680,000  as  the  capi- 
tal base  for  rates  as  of  June  30th,  1917.  Taking  one-half  the  ad- 
ditions for  1917,  as  indicated  by  the  company's  annual  report,  and 
the  additions  for  seven  months  of  1918,  a  figure  of  $8,200  is  ar- 
rived at;  this,  added  to  $680,000,  gives  $688,200  for  a  capital 
base  in  the  present  determination. 


OPERATING    EXPENSES,    TAXES,    UNCOLLECTIBLE    BILLS. 

The  operating  expenses,  as  taken  by  the  Board,  are  based  largely 
on  the  company's  monthly  report  to  the  Board  for  the  month  of 
October,  1918,  adjusted  (but  on  the  basis  of  a  consumption  to 
correspond  to  a  total  of  110,000  M.  cu.  ft.),  for  the  increase  in 
price  of  coal  effective  in  November,  for  increased  franchise  taxes 
(which,  for  1919,  will  increase  to  4%  of  the  gross  revenue  for 
1918)  and  for  other  minor  items.  The  consumption  for  October 
very  closely  approximates  one-twelfth  of  the  110,000  M.  cu.  ft. 
for  total  consumption  as  estimated  for  1918.  These  operating 
expenses  are  shown  in  Table  II,  which  follows : 
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TABLE  II. 

Showing  Annual  Revenue  Required  on  Basis  of  1918  CJon sumption  ai^d 
Operating  Expense  Adjusted  to  Present  Costs. 

Also  Showing  Allocation  to  Classes  of  Service. 

(Sales  Estimated  at  110,000  M.  Cu.  Ft.) 

Per  M.  Per  M. 

Amt.  Cu.  Ft    Amt.     Cu.  Ft 
Capital  base  taken  at  $688,200,  return  of  C 

per  cent  is $41,290    $0,376 

Revenue  deductions — 

I.  Production     ....'. $80,250  $0,730 

II.  Transmission  and  distribution    . .        7,260  0.066 

III.  Municipal  street  lights  2,970  0.027 

IV.  Commercial  administration    7,700  0.070 

V.  New   business  2,200  0.020 

VI.  General    and    miscellaneous,    gen- 
eral  amortization    13,200  0 .  120 

VI.  General  and  miscellaneous,  other,      10,000  0.090 

Total  operating  expenses    $123,580    $1,123 

Taxes    7,590      0.069 

Uncollectible  bills    500      0.005 

Total  revenue  deductions 131.670      1.197 

Total  revenue  required $172,960    $1,573 

Allocation  of  revenue — 

I.  Street  lights,  municipal   and  pri- 
vate  (4.1  per  cent)    $7,090 

II.   (a)   Metered  customers — 

Fixed   service   charge,  $20,260 
II.   (b)   Metered  customers — 

For  gas  consumed    . .  144,000 

Total  revenue  from   metered  gas,    1(>4,260 
III.  Miscellaneous   revenue    1,610 

Total  revenue  as  above $172,960 
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In  Table  II,  to  the  operating  expenses  and  other  revenue  de^ 
dnctions  is  added  the  sum  of  $41,290,  this  being  6%  of  the  cap- 
ital of  $688,200  assumed.  This  table  indicates  that  the  total  rev- 
enue required  from  all  sources  on  the  basis  assumed  is  $172,960, 
or  an  average  rate  of  $1,573  per  M.  cu.  ft.  This  revenue  is  also 
allocated  to  classes  of  service  in  the  table.  The  street  lights  are 
assumed  to  bear  the  average  rate,  although  possibly  on  a  stricter 
analysis  this  amount  might  be  increased  somewhat.  The  differ- 
ence, however,  is  not  sufficient  to  be  material.  The  fixed  service 
charge  is  arrived  at  by  a  consideration  of  the  six  months'  reports 
from  June  to  November,  inclusive,  filed  with  the  Board.  The 
miscellaneous  revenue  is  based  on  the  amount  of  this  item  re- 
ceived during  the  preceding  years.  The  remaining  amount  of 
$144,000  is  allocated  to  the  proportional  charge  for  gas  consumed 
by  metered  customers. 

It  now  becomes  pertinent  to  determine  what  rate  shall  be  given 
to  each  block  of  consumption  hereinabove  shown  and  to  prove  that 
the  application  of  the  rate  to  those  blocks  will  produce  a  revenue 
of  $144,000.     This  is  shown  in  Table  III,  which  follows: 

TABLE  III. 

Showing  Revenue  Estimated  to  be  Produced  by  Proportional  Charges 

FOR  Gas  Sold. 

Average 
Quantity  Rate  Per 

M.  Cu.  Ft.      Net  Rate.        Revenue.       M.  Cu.  Ft. 

100  to       5,000 88,981  .$1 .  40  $124,573  

5,100  to     10,000 8,230  1.30  10,609  

10,100  to    30,000 4,706 

30,100  to    50,000 876 

50,100  to    75,000 675 

75,100  to  100,000 549 

Over  100,000 1,498 


1.15 

5,412 

1.05 

920 

0.95 

641 

0.90 

494 

0.85 

1,273 

105,515  ...,  

Revenue  from  proportional  charge  for  gas  consumed,  $144,012  $1 .  365 

Add  service  charge    20,260  0. 192 


Total  revenue  from  metered  gas $164,272  $1,557 
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FIXED  SERVICE  CHARGES. 

In  its  petition,  the  company  asks  that  a  rate  eliminating  a  fixed 
service  charge  should  be  fixed  by  the  Board.  During  the  course 
of  hearing  the  reason  for  this  action  was  stated  that  customer? 
objected  to  it  and  that  summer  customers  would  pay  only  two 
or  three  months'  service  charges  and  that  the  revenue  for  the  re- 
maining portion  of  the  year  with  respect  to  seasonal  customers 
would  be  lost,  although  the  all-year  consumers  of  gas  would  have 
to  pay  the  s.  rvice  charge  for  twelve  months.  Counsel  for  Free- 
hold, in  his  brief,  urged  that  "the  temporary  consumers  should 
bear  a  larger  proportion  of  the  operating  expenses  than  was  im- 
posed upon  them  by  the  proposed  readiness-to-serve  charge." 

The  Board's  report  in  the  matter  of  the  application  of  the 
Ocean  County  Gas  Company  for  further  increases  in  rates  is  pe^ 
tinent  in  the  instant  case. 

"Each  customer  connected  with  the  gas  mains  of  the 
petitioner  entails  a  fixed  cost  annually  for  the  interest, 
taxes,  depreciation  and  maintenance  of  the  individual 
service  pipe  and  meter  devoted  to  such  customers.  If,  for 
reasons  of  his  own,  the  customer  does  not  choose  to  use 
this  service  pipe  and  meter  for  the  entire  twelve  months 
this  docs  not  relieve  the  company  from  the  necessity  of 
paying  the  fixed  charges  thereon.  If  they  are  not  paid  bv 
the  customer  to  whose  sole  use  they  are  devoted,  some  other 
customer  or  customers  must  be  charged  with  this  cost  or 
the  company  must  fail  to  receive  reimbursement  for  sucli 
expenditures.  Failure  to  recognize  this  fact  tends  to  in- 
troduce an  element  of  discrimination  in  rates  unless  each 
and  every  customer  uses  his  service  pipe  and  meter  for 
approximately  the  same  number  of  months  in  the  year. 

This  is  not  the  case  with  the  customers  of  the  petitioner 
^     *     *      yy 

"In  the  matter  of  the  complaint  of  ^Citizens  of  Narih- 
field  City  vs.  PleasantvUle  Water  Company/  as  shown  in 
Volume  I  of  the  Eeports  of  the  Board  of  Public  Utilitv 
Commissioners  of  the  State  of  Xew  Jersey,  page  585,  the- 
Board  laid  down  the  following  principle  affecting  sea- 
sonal resorts: 
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"  ^A  large  part  of  the  plant  and  equipme\it  at  summer 
resorts  is  maintained  throughout  the  year  with  compara- 
tively little  demand  for  service,  in  order  that  service  may 
be  furnished  those  who  reside  at  the  resorts  during  a  part 
of  the  year  only.     In  fixing  a  charge  for  service  it  is  not 
unreasonable,  under  the  circumstances,  for  consideration 
to  be  given  to  the  expense  of  maintenance  during  the  year, 
although  service  may  be  afforded  to  a  majority  of  the 
patrons  of  the  company  for  part  of  the  year  only.     It  is 
not  regarded  as  unreasonable  that  payment  for  the  entire 
time  during  which  service  is  afforded  in  any  one  year  un- 
der these  conditions  should  be  exacted  in  advance.' " 
This  leads  to  the  conclusion  that  the  Board  should  find  in  this 
case  that  the  service  charge  should  be  imposed  on  an  annual  basis 
to  be  paid  monthly  by  all  responsible  permanent  residents  and 
annually  by  seasonal  customers. 


REVENUE  ESTIMATED  TO  BE  PRODUCED  BY  SCHEDULE  PETITIONED 

FOR.       , 

In  Table  IV  the  rate  schedule  proposed  by  the  petitioner  is  ap- 
plied to  the  blocks  as  shown  in  Table  III. 

TABLE  IV. 

Showing  Revi:nue  Which  Would  be  Produced  by  Schedule  Submitted  by 
THE  Company  on  Same  Blocks  as  Used  in  Table  III,  Given  Above. 

Quantity 
M.  Cu.  Ft. 

100  to   5.000 88,981 

5,100  to  10,000 8,230 

10,100  to  30,0d0 4,700 

30,100  to  50,000 876 

50,100  to  75,000 675 

75,100  to  100,000 549 

Over  100,000 1,498 


■ 

Revenue 

Rate  Per 

Net  Rate. 

Produced. 

M.  Cu.  Ft. 

$1.75 

$155,717 

1.55 

12,756 

1.45 

6,824 

1.35 

1,182 

1.25 

844 

1.20 

659 

1.15 

1,722 

105,515       ....     $179,704  •    $1,703 
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The  revenile  produced  by  the  application  of  the  petitioner's 
schedule  of  rates  to  the  blocks  assumed  to  represent  1918  eon- 
sumption  amounts  to  $179,704.  This  is  $15,432  in  excess  of  the 
fair  revenue  as  derived  in  Table  III  for  the  proportional  charge 
and  the  fixed  service  charge  combined.  This  would  indicate  that 
the  rates  applied  for  in  the  petition  are  too  high. 

service. 

In  the  company's  former  application  for  increased  rates,  coun- 
sel for  Freehold  stated  that  the  service  rendered  to  Freehold  was 
not  adequate  and  that  complaints  against  the  service  had  not  been 
properly  attended  to  by  the  representatives  of  the  petitioner. 

In  the  present  case  he  repeated  these  charges  and  it  was  agree<l 
during  the  course  of  the  hearing  that  the  Board's  engineer  should 
have  an  investigation  made  with  respect  to  the  character  of  the 
service  being  maintained  in  Freehold  and  also  to  investigate  the 
complaints  of  individual  customers.  Accordingly,  an  inspector 
of  the  Board  visited  Freehold  on  November  2^th,  first  having 
communicated  with  Mr.  Anderson,  who  represented  Freehold  in 
these  proceedings.  The  inspector  interviewed  the  members  of  the 
Board  of  Commissioners  of  the  Town  of  Freehold  and  in  their 
company  visited  the  premises  of  a  number  of  customers  of  the 
company  who  had  made  complaints  to  the  Board  of  Commission- 
ers at  various  times.  The  result  of  this  investigation  and  inspec- 
tion indicates  that  the  cause  of  ai  number  of  these  complaitfts  was 
the  small-sized  serv^ice  pipe  connecting  the  customer's  meter  with 
the  company's  street  main  and  was  also,  in  certain  instances,  the 
small  diameter  of  the  house  piping  on  the  premises  of  the  cus- 
tomers. The  company  installed  a  recording  pressure  gauge  on  the 
service  pipes  of  many  of  its  customers  in  various  sections  of  the 
town.  The  Board's  inspector  examined  not  only  the^  charts,  but 
the  charts  which  were  submitted  at  the  hearing  of  Xovember  21st 
in  connection  with  the  company's  application  in  the  present  mat- 
ter. The  rules  adopted  by  the  Board  in  establishing  standards 
and  regulations  for  gas  companies  provide  that : 
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"Gas  pressure,  as  measured  at  meter  inlets,  shall  never 
be  less  than  ly^  inches,  nor  more  than  6  inches  of  water 
pressure,  and  the  daily  variation  in  pressure  at  the  inlet 
of  any  one  meter  on  the  system  shall  never  be  greater  than 
100%  of  the  minimxun  pressure." 
The  charts  taken  by  the  company  indicate  that  th£  pressure 
conditions,  in  general,  are  within  the  limits  prescribed  by  the 
Board's  rules.     In  certain  instances  where  the  pressures  were  not 
within  the  limits  prescribed,  an  examination  showed  that  the  ser- 
vice pipe  was  partially  stopped  up.     After  the  service  pipe  was 
blown  out,  the  pressure  conditions  thereafter  existing  were  found 
to  be  within  the  limits  prescribed  by  the  above  rule.     In  order  to 
improve  the  ser\'ice  in  Freehold,  the  company  delivered  a  special 
return  postal  card  with  the  last  month's  bill  sent  out  to  the  cus- 
tomers, requesting  that  the  customers  "notify  the  company  of  any 
complaint  in  connection  with  the  service  furnished  by  merely  in- 
dicating on  the  card  the  nature  of  the  complaint."     So  far  as  the 
Board's  inspector  is  advised,  all  outstanding  complaints  have  been 
adequately  taken  care  of  and  the  company  evinces  a  desire  to  af- 
ford improved  sen'ice  to  Freehold,  as  requested  by  its  represen- 
tatives. 

It  is  pertinent  in  this  connection  to  state  that  the  public  should 
pay  a  fair  price  for  proper  service  and  when  it  pays  this  fair 
price  it  should  get  such  service.  The  emergency  rates  allowed  in 
this  matter  are  predicated  on  the  furnishing  of  continuously  safe, 
adequate  and  proper  service.  If,  for  reasons  within  its  control, 
the  company  should  fail  to  render  such  reasonable  sen'ice,  the 
Board  will  cancel  the  emergency  rates  herein  allowed  "for  the 
reason  that  adequate  service  should  be  a  corollary  to  adequate 
rates." 

CONCLUSIONS. 

The  Board  therefore  finds  and  determines : 

1.  That  the  petition  of  the  company  in  this  matter  will  be  de- 
nied for  the  reason  that  the  proposed  schedule  of  rates  is  not  just 
and  reasonable. 

2.  That  the  company  may  file  the  following  schedule  of  rates, 
effective  as  of  the  date  of  this  report: 
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(a)    GRADUATED    FIXED    SERVICE    CHARGE. 

(In  addition  to  a  charge  for  gas  actually  consumed.) 

For  three  and  five-light  meters,  the  fixed  service  charge  shall 
be  $3  a  year.  For  each  one-light  increase  in  capacity  above  five- 
light,  add  twelve  cents  per  annum.  Responsible  all-year-round 
customers  may  pay  one-twelfth  of  this  fixed  service  charge 
monthly.  Seasonal  customers  are  to  pay  the  annual  charge  in  a 
single  payment  unless  otherwise  agreed  with  the  company's  rep- 
resentatives. 

(h)   UNIFORM  SCHEDULE  OF  RATES  TO  BE  CHARGED  IX  PROPORTION 
TO  THE  CONSUMPTION  OF  GAS. 

For  the  first  5,000  cu.  ft.  of  gas  per  month $1.45 

For  the  next  5,000  cu.  ft.  of  gas  per  month 1.35 

For  the  next  20,000  cu.  ft.  of  gas  per  month : 1.20 

For  the  next  20,000  cu.  ft.  of  gas  per  month 1.10 

For  the  next  25,000  cu.  ft.  of  gas  per  month 1.00 

For  the  next  25,000  cu.  ft.  of  gas  per  month 0.95 

For  excess  over  100,000  cu.  ft.  of  gas  per  month OM 

Less  a  discount  of  5  cents  per  1,000  cu.  ft.  on  elch  biU  if  paid  within  ten 
days  after  the  bill  is  rendered. 

No  gas  is  to  be  sold  at  a  rate  which  will  average  less  than  $1 
per  thousand  cubic  feet  on  the  entire  bill. 

3.  Acceptance  by  the  company  of  the  increases  herein  allowed 
will  be  taken  as  a  stipulation  that  abrogation  or  modification  of 
the  emergency  surcharge  may  be  made  as  and  if  conditions  as  in- 
dicated by  operating  results,  both  as  to  revenue  and  the  character 
of  serv'ice  rendered,  warrant. 

4.  Beginning  at  the  effective  date  of  said  schedule  of  rates,  the 
company  is  to  render  reports  monthly  to  the  Board  showing  the 
Operating  Revenues,  Operating  Deductions  excluding  General 
Amortization,  Non-Operating  Income,  Income  l>ductions  and 
balance  available  for  Amortization,  Dividends  and  Surplus  and 
amount  appropriated  for  General  Amortization,  for  each  succeed- 
ing calendar  month,  with  comparison  with  the  figures  for  the  co^ 
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responding  month  of  the  preceding  year.  This  statement  may 
preferably  follow  the  form  shpwn  in  the  annual  report  for  gas 
utilities  (pages  21,  Income  Statement;  22,  lines  1  to  11,  Oper- 
ating Revenues;  26,  lines  27  to  37,  with  amount  appropriated  to 
Amortization,  Account  495,  stated  separately  under  VI).  Ami 
the  Board  will  retain  jurisdiction  of  the  emergency  surcharges  as 
herein  approved,  for  the  purpose  of  modifying  or  abrogating  the 
same  as  and  if  the  conditions  change. 
Dated  January  9th,  1919. 


No.  661. 

Application  of  the  Electric  Company  of  Xew  Jersey  and 
Bridgeton  Electric  Company  for  Approval  of  Merger 
AND  Consolidation. 

C.  L,  S.  Tingley,  for  the  petitioner. 

L.  Edward  Herrmcnn,  ior  tlie  Board. 

The  Electric  Company  of  Xew  Jersey  and  Bridgeton  Electric 
Company,  corporations  of  this  State,  engaged  in  manufacturing 
and  distributing  electric  current  for  lighting,  heating  and  power 
purposes,  seek  approval  of  a  merger  and  consolidation  agreement 
entered  into  by  them,  which  agreement  was  submitted.  The  agree- 
ment provides  for  the  issuance  of  stock  of  the  new  corporation  to 
the  holder  of  the  stock  of  the  merging  company  share  for  shara 
The  aggregate  amount  of  stock  proposed  to  be  issued  by  the  tenns 
of  the  merger  agreement  is  equal  to  the  aggregate  of  the  stock  now 
issued  and  outstanding  of  both  corporations,  and  in  addition 
thereto  500  shares  of  preferred  stock  of  the  Bridgeton  Electric 
Company.  A  petition  was  filed  simultaneously  with  the  petition 
filed  in  the  present  proceeding,  requesting  the  approval  of  the 
issuance  of  said  500  shares  of  preferred  stock. 
49 
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Inasmuch  as  we  have  withheld  our  approval  to  the  issuance  of 
all  of  the-  stock  sought  to  be  issued  as  appears  by  our  report  of 
even  date  herewith,  in  the  matter  of  the  application  of  Bridgeton 
Electric  Company  for  approval  of  issuance  and  transfer  of  500 
shares  of  preferred  stock  to  the  American  Railways  Company,  we 
will  not  approve  of  the  agreement  for  merger  and  consolidation  as 
submitted. 

Dated  January  16th,  1919. 


No.  662. 

Application  of  Bridgeton  Electric  Company  for  Approval 
OF  THE  Issuance  and  Transfer  of  Stock  to  the  Ameri- 
can Railways  Company. 

1.  Application  ife  made  by  an  electric  utility  for  authority  to  issue  500 
shares  of  its  preferred  capital  stock  at  par  for  the  purpose  of  extinguishing 
indebtedness  incurred  in  borrowing  money  used  to  pay  for  additions  and  ex- 
tensions to  plant. 

2.  From  the  calculations  made  by  the  Board's  engineer,  the  issuance  of 
$50,000  par  value  stock  cannot  be  authorized.  Based  on  such  calculations 
an  issue  of  $40,000  is  authorized ;  $35,000  of  the  proceeds  to  be  used  for  work- 
ing capital  and  $5,000  for  constryction  work  in  progress  as  of  December 
31st,  1917. 

C.  L,  S,  Tingley,  for  the  petitioner. 

L.  Edward  Herrmann,  for  the  Board. 

On  December  5th,  1917,  there  was  filed  with  this  Board  a  peti- 
tion by  the  Bridgeton  Electric  Company  and  the  American  Rail- 
ways Company,  both  corporations  of  this  State,  for  an  order 
authorizing  the  issuance  of  500  shares  of  the  preferred  capital 
stock  at  par  of  the  said  Bridgeton  Electric  Company  to  the  Ameri- 
can Railways  Company,  which  has  agreed  to  take  and  pay  for  the 
same  in  cash  at  par. 
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The  Bridgeton  Electric  Company  maintains  and  operates  a 
plant  in  the  city  of  Bridgeton  and  its  vicinity,  for  the  manufac- 
ture, sale  and  distribution  of  electricity  for  lighting,  heating  and 
power  purposes.  It  has  an  authorized  capital  stock  of  $300,000, 
of  which  2,000  shares  of  the  aggregate  par  value  of  $200,000  are 
preferred  capital  stock,  and  1,000  shares  of  the  aggregate  par 
value  of  $100,000  are  common  capital  stock. 

There  are  now  issued  and  outstanding  500  shares  of  said  pre- 
ferred capital  stock,  and  1,000  shares  of  common  capital  stock. 

The  petition  alleges  that  the  Bridgeton  Electric  Company  is 
indebted  in  the  sum  of  $50,000  for  moneys  advanced  to  it  from 
time  to  time  and  used  by  it  in  payment  for  additions  and  ex- 
tensions of  its  power  plant.  It  proposes  to  issue  500  shares  of  its 
preferred  capital  stock  at  par  for  the  purpose  of  providing  funds 
for  the  payment  and  extinguishment  of  said  indebtedness.  It 
alleges  that  the  American  Railways  Company  now  owns  substan- 
tially all  of  the  capital  stock,  both  common  and  preferred,  of  the 
Bridgeton  Electric  Company,  and  much  in  excess  of  the  majority 
thereof;  that  the  said  American  Railways  Company  is  not  en- 
gaged in  the  business  of  furnishing  light,  heat  or  power,  nor  does 
it  own  any  of  the  capital  stock  or  other  securities  of  any  other 
corporation  engaged  in  said  business  in  said  territory,  and  that 
the  effect  of  such  purchase  wall  not  lessen  any  competition  in  the 
territory. 

The  petition  was  filed  simultaneously  with  another  petition  in 
which  the  said  Bridgeton  Electric  Company  and  the  Electric 
Company  of  New  Jersey  sought  approval  of  a  merger  agreement 
made  and  entered  into  by  these  two  companies. 

The  two  matters  w^ere  heard  together  because  the  merger  agree- 
ment sought  to  be  approved  was  predicated  upon  this  Board's  ap- 
proval of  the  issuance  and  transfer  of  the  shares  of  stock,  the  sub- 
ject matter  of  the  present  petition. 

Two  hearings  were  held.  The  first  on  July  2,  1918,  and  the 
last  on  November  19,  1918.  The  length  of  time  which  elapsed 
between  hearings  was  because  of  the  failure  of  the  petitioner  to 
furnish  information  required  by  the  Board's  engineers  and  neces- 
sary for  a  proper  consideration  of  the  case. 
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An  examination  of  an  inventory  and  appraisal  of  the  company's 
property  as  of  December  31,  1917,  submitted  by  the  company 
indicates  that  the  major  portion  of  the  indebtedness  represents 
money  borrowed  to  pay  for  materials  and  supplies  and  other  item^^ 
of  Avorking  capital,  and  also  construction  work  in  progress  on 
December  31,  1917,  rather  than  additions  to  fixed  capital  accpunt. 

The  total  outstanding  securities  of  the  company  amount  to 
$50,000  in  preferred  stock,  $100,000  in  common  stock,  and  $250,- 
000  in  bonds. 

Practically  all  of  the  stock  issued  is  held  by  the  American  Kail- 
ways  Company. 

The  inventory  and  appraisal  submitted  by  the  company  show?  a 
total  value  of  $397,465.99. 

The  expenditures  sought  to  be  capitalized  have  been  made 
for  materials  and  supplies  and  other  Avorking  capital,  and  for  some 
construction  work,  then  in  progress.  Our  consideration  is  there- 
fore confined  to  the  determination  of  the  reasonable  amount  of 
working  capital  Avhich  should  be  allowed  and  the  amount  of  con- 
struction work  in  progress  on  December  31,  1917. 

The  company's  Avorking  capital,  as  obtained  from  its  report 
made  to  this  Board  for  the  year  1917  is  $34,003.99,  or  slightly 
over  8%  of  the  total  fixed  capital.  This  is  obtained  by  taking 
the  difference  between  the  cun*ent  assets  (materials  and  supplies, 
cash,  consumers'  accounts  receivable,  other  accounts  receivable) 
and  current  liabilities  (taxes  accrued,  other  accrued  liabilities  and 
other  accounts  payable). 

The  construction  work  in  progress  as  shown  by  the  same  report 
amounts  to  $5,660.67.  The  company's  working  capital  as  found 
above  probably  includes  some  items  in  materials  and  supplies  ac- 
count, which  Avill  subsequently  be  charged  to  fixed  capital  account, 
and  the  cost  of  carrying  such  items  as  w^ell  as  the  construction 
work  in  progress,  would,  in  a  rate  case,  be  considered  as  interest 
during  construction. 

It  seems  desirable  because  of  the  pending  merger  of  the  Bridge- 
ton  Electric  Company  with  the  Electric  Company  of  Xew  Jersey, 
that  the  floating  assets  of  the  former  should  be  capitalized  before 
any  merger  is  effected. 
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From  the  calculation  made  by  the  Board's  engineers,  however, 
the  approval  of  the  issuance  of  $50,000  par  value  of  the  preferred 
stock  of  the  company  cannot  be  authorized.  Based  on  these  cal- 
culations we  will  allow  the  company  to  issue  400  shares  of  the 
preferred  stock  of  the  aggregate  value  of  $40,000  to  be  issued  and 
transferred  to  the  American  Railways  Company  at  par  for  cash ; 
of  the  proceeds,  we  will  allow  $35,000  for  working  capital  and 
$5,000  for  construction  work  in  progress  as  of  December  31, 
1917. 

Dated  January  16th,  1919. 


No.  663. 

In  the  Matter  of  Suspension  of  Increased  Charges  for 
Telephone  Service  Within  the  State  of  New  Jersey. 

1.  The  Board  is  of  the  opinion  that  the  postmaster  general  in  operating 
telephone  companies  in  New  Jersey  is  subject  to  the  law  of  the  state  respect- 
ing such  companies,  unless  congress  possesses  the  power  to  relieve  him  of 
compliance  therewith  and  has  exercised  such  power. 

2.  It  is  not  pertinent,  and  therefore  unnecessary  to  discuss  whether  congress 
in  providing  for  federal  operation  of  telephone  companies  had  power  to  declare 
state  laws  affecting  these  companies  to  be  null  and  void,  as  congress  expressly 
declared  that  its  act  should  not  be  construed  to  impair  or  repeal  such  laws 
in  relation  to  lawful  police  regulations. 

3.  Unless  and  until  it  is  declared  by  a  court  of  competent  jurisdiction  that 
the  suspension  of  increased  charges  for  telephone  service  is  not  a  lawful  police 
reflation,  the  Board  must  assume  the  postmaster  general,  as  well  as  tele- 
phone companies  operated  by  him,  is  subject  to  the  provisions  of  the  New 
Jersey  statute  with  respect  to  charges  for  such  service. 

The  law  of  New  Jersey  provides  that  yv^hen  any  public  utility 
shall  increase,  change  or  alter  its  rates  the  Board  shall  have  power 
**to  hear  and  determine  Avhether  the  said  increase, 
change  or  alteration  is  just  and  reasonable.  The  burden 
of  proof  to  show  that  the  said  increase,  change  or  altera- 
tion is  just  and  reasonable  shall  be  upon  the  public  utility 
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ini»kin<::  tlu*  siuiip.     Tlie   Board  shall  have  power  peniliiiir 

<iu*li  hearing'  and  deterniination  to  order  the  suspension  of 

the  >;»id  increase,  elianire  or  alteration  until  the  said  IV>anl 

shall  have  Hpprov(Hl  said  increase,  change  or  alteration  n«<t 

exce<Mling  thre<'  months.      It  shall  he  the  duty  of  the  said 

linard  to  approve  any  such  increase,  change  or  alteration 

ii])<  n  h(dng  satisfi(Ml  that  the  same  is  just  and  i-eavSonable.'^ 

BnMic  utilitie-^  as  (h'fined   hy   law   include,  among  others,  every 

individual,  eo-jiai'tnersiiip,  assneiation,  corporation  or  j<unt  stock 

company,   tlu'ir   l(\<se(»s,    trustees   or   nn-cdvers    appointed   by   any 

court  whatsoever,  that  now  or  hereaft<M*  may  own,  oj)erate,  uuuiage 

"•r  couti'o]  within  the  Statc^  of  New  Jersey  any  telephone  plant  or 

( <liiipnieiit   for  ]>nhlic  n<i\  under  privileges  granted  or  hereafter 

to  1)(^  grantee!  Iiy  the  Stat(^  of  New  Jersey  or  hy  anv  political  sul>- 

4livi>ioii  thereof. 

The  B'lard  i<  of  the  o])inion  that  the  P(>stmast<T  General  in 
operating  teleplmnc  eoni])anies  in  Xew  Jersey  is  subject  to  the  laws 
of  the  State  re^])ecting  such  com])anies,  unless  Con^^s  possess<'s 
the  power  to  r(  lic^ve  him  of  compliance  tlv^rewith  and  has  exerci^inl 
-uch  ])o\ver. 

The  Bo<tmast<'r  (Jeneral  acts  by  a])pcdntment  of  the  President 
in  accordance  with  a  joint  resolution  of  Congi^ess  authorizing  tlie 
Pre-i<l('iit  to  as^unn^  c(nUr(d  of  t(de])hone  systems  and  ojierate  the 
>:iiiie  for  tlie  «lnration  of  the  war.  This  resolution  contains  a 
])rovi>(>  to  tJH'  ett'ect  that  nothing  therein 

•'shall    be   construed    to    amend,    repeal,    impair   or  affect 
exi-ting  law<  or  ]>owers  of  the  States  in  relation  to  taxa- 
tion or  the  lawful  ])olice  n^ulations  of  the  several  States, 
{'xce])t  wherein  such  laws,  powers  or  regulations  may  aff(H^t 
the   transmission   of  Government  communications,  or  the 
i<-nc  of  stocks  and  lK)n(ls  by  such  system  or  systems." 
Lawful  ])olic^'  regulati(ms  of  the  states  are  such  reg^ulations  a-^ 
the  states  may  lawfully  make  in  the  exercise  of  their  police  power. 
The  courts  in  numerous  decisions  have  held  that  the  regulation 
of  rate<  is  a  Invful  exercise  of  the  police  power.     It  is  not  per- 
tinent,  and   therefore   unnecessary,   to   discuss   whether  Congres? 
in  ])roviding  for  federal  operation  of  telephone  companies  had 
])ower  to  declare  state  laws  affecting  these  companies  to  be  null 
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and  void.  The  fact  is  that  Congress  expressly  declared  that  its 
act  should  not  be  construed  to  impair  or  repeal  such*  laws  in 
relation  to  lawful  police  regulations.  Unless  and  until  it  is  de- 
clared by  a  court  of  competent  jurisdiction  that  the  suspension 
of  increased  charges  for  telephone  service  is  not  a  law^ful  police 
regulation,  the  Board  must  assume  the  Postmaster  General,  as  well 
as,  the  telephone  companies  operated  by  him,  are  subject  to  pro- 
visions of  the  New  Jersey  statute  with  respect  to  charges  for  such 
service. 

There  is  nothing  before  the  Board  to  show  that  with  respect  to 
any  of  the  telephone  companies  operated  in  Xew  Jersey  the  in- 
creased charges  ordered  would  be  reasonable.  With  respect  to  the 
Xew  York  Telephone  Company,  they  appear  to  be  much  in  excels 
of  the  rates  necessary  to  meet  operating  expenses  and  fixed  charges 
and  provide  an  ample  net  return.  The  Postmaster  General  does 
not  claim  that  the  Government  needs  additional  revenues  from 
telephone  operation  and  that  increases  are  made  for  this  purpose. 
In  response  to  a  letter  to  the  Postmaster  General,  protesting  against 
the  increases,  the  Solicitor  of  the  Post  Office  Department  has  ad- 
vised the  Board  that  the  rates  prescribed  by  the  order  of  the  Post- 
master General  are  the  result  of  study  by  the  Committee  on  Stand- 
ardization of  Rates  of  the  Post  Office  Department  that  it  is  in- 
tended they  shall  be 

"applied  throughout  the  country  by  all  companies  operating 
imder  Government  control,  and  wdthout  especial  reference 
to  its  immediate  effect  in  individual  localities  by  reason 
of  special  conditions  therein  prevailing,  so  that  this  De- 
partment is  not  advised  as  to  the  probable  results  which  will 
flow  from  the  application  of  this  n^w  schedule  in  the  State 
of  Xew  Jersey." 
The  Board  is  not  advised  as  to  the  personnel  of  the  committee 
referred  to.     It  has  received  no  prior  notice  of  the  study  being 
made  by  such  committee.     So  far  as  the  Board  has  been  informed 
the  committee  .has  not  given   any  public  hearing  and   has  not 
sought  information  from  or  consulted  the  records  of  the  commis- 
sions of  the  several  states.     It  seems  to  us  that  before  placing  the 
burden  of  greatly  increase<l  charges  upon  the  users  of  telephones 
the  Post  Office  Department  should  have  been  advised  of  "the  prob- 
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able  results  which  will  flow  from  the  application  of  this  new 
schedule"  not  only  in  New  Jersey,  but  in  the  other  states  as  well. 

It  is  the  Board's  opinion  that  unless  and  until  reasons  not  yet 
advanced  are  given  why  the  new  rates  should  become  eflFective  they 
should  not  be  allowed.  In  so  far  as  they  apply  to  service  within 
the  State  of  Xew  Jersey  they  will  be  suspended.  Appropriate 
orders  will  issue. 

Dated  January  20th,  1919. 


No.  664. 

In  the  Matter  of  Increased  Charges  for  Use  of  the  Facil- 
ities OF  THE  Delaware  &  Atlantic  Telegraph  &  Tele- 
phone Company. 

It  appearing  that  the  Delaware  &  Atlantic  Telegraph  &  Tele- 
phone (Company  is  a  public  utility  as  defined  by  "An  Act  concern- 
ing Public  Utilities  to  Create  a  Board  of  Public  Utility  Com- 
missioners and  to  Prescribe  its  Duties  and  Powers"  (Chapter  195, 
N.  J.  P.  L.  1911)  ;  that  the  said  Delaware  &  Atlantic  Telegraph 
&  Telephone  Company  is  now  being  operated  by  A.  S.  Burleson, 
Postmaster  General  of  the  United  States, .  by  virtue  of  a  joint 
resolution  of  Congress  authorizing  and  empowering  the  President 
to  take  possession  of  any  telephone  system  and  to  operate  the  saiue 
in  such  manner  as  may  be  needful  or  desirable  for  the  duration 
of  the  war;  that  the  said  joint  resolution  of  Congress  expressly 
provides  that  nothing  therein  "shall  be  construed  to  amend,  repeal, 
impair  or  aflfect  existing  laws  or  powers  of  the  States  in  relation 
to  taxation  or  the  lawful  police  regulations  of  the  several  States, 
except  wherein  such  laws,  powers  and  regulations  may  affect  the 
transmission  of  Government  communications  or  the  issue  of  stocks 
and  bonds  by  such  system  or  systems ;''  that  the  said  A.  S.  Burle- 
son in  the  operation  of  the  Delaware  &  Atlantic  Telegraph  &  Tele- 
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phone  Company  is  therefore  subject  in  the  particulars  mentioned 
to  the  laws  of  Xew  Jersey  as  they  affect  an  individual  operating 
a  telephone  plant  or  equipment  for  public  use;  that  the  system 
of  the  Delaware  &  Atlantic  Telegraph  &  Telephone  Company  ex- 
tends through  and  connects  many  municipalities  in  the  State  of 
New  Jersey;  tliat  the  system  of  the  said  company  is  used  for 
conversation  by  telephone  between  said  municipalities,  for  which 
use,  charges,  commonly  termed  toll  charges,  are  made;  that  cer- 
tain classifications  have  been  made  and  charges  fixed  by  order  of 
the  Postmaster  General  which  on  andl  after  January  21st,  1919, 
will  result  in  a  change  or  alteration  of  existing  classifications  and 
increases  in  rates,  tolls  and  charges  for  use  of  the  facilities  of  the 
Delaware  &  Atlantic  Telegraph  &  Telephone  Company;  and  it 
further  appearing  that  the  Act  Creating  a  Board  of  Public  Utility 
Commissioners  and  prescribing  its  powers  and  duties  referred  to 
herein,  provides  that  when  any  public  utility  as  defined  by  said  act 
shall  "increase  any  existing  individual  rates,  joint  rates,  tolls, 
charges  or  schedules  thereof,  as  well  as  commutation,  mileage  and 
other  special  rates,  or  change  oij  alter  any  existing  classification, 
'the  Board  shall  have  power  either  upon  written  complaint  or  upon 
its  ovm  initiative  to  hear  and  determine  whether  the  said  increase, 
change  or  alteration  is  just  and  reasonable"  and  "shall  have  power 
pending  such  hearing  and  determination  to  order  the  suspension 
of  the  said  increase,  change  or  alteration  imtil  the  said  Board  ^hall 
have  approved  said  increase,  change  or  alteration,  not  exceeding 
three  months ;"  now,  therefore,  the  Board  of  Public  Utility  Com- 
missioners for  th^  State  of  Xew  Jersey  on  this  twentieth  day  of 
January,  one  thousand  nine  hundred  and  nineteen,  ordees  and 
DIRECTS  that  all  changes  and  alterations  of  existing  classifications 
and  increases  in  rates,  tolls  and  charges  proposed  to  be  made 
effective  on  the  twenty-first  day  of  January,  one  thousand  nine 
hundred  and  nineteen,  in  so  far  as  the  said  changes,  increases  and 
alterations  apply  to  the  use  of  the  facilities  of  the  Delaware  &  At- 
lantic Telegraph  &  Telephone  Company  for  conversations  between 
places  in  the  State  of  Xew  Jersey,  shall  be  suspended  until  the 
twentieth  day  of  April,  one  thousand  nine  hundred  and  nineteen, 
unless  the  Board  prior  to  said  date  shall  approve  the  same. 
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The  Board  on  its  own  initiative  hereby  calls  a  hearing  to  de- 
termine whether  the  changes  and  alterations  of  schedules  and  in- 
creases in  rates,  tolls  and  charges  referred  to  herein  are  just  and 
reasonable  and  fixes  Thursday,  the  thirtieth  day  of  January,  one 
thousand  nine  hundred  and  nineteen,  at  eleven  o'clock  in  the  fore- 
noon as  the  time  and  its  rooms,  790  Broad  Street^  Newark,  New 
Jersey,  as  the  place  of  the  hearing  hereby  called. 

The  Board  hereby  directs  its  Secretary  to  mail  copies  of  this 
order,  properly  certified,  to  A.  S.  Burleson,  Postmaster  General 
of  the  United  States,  Washington,  D.  C,  and  The  Delaware  k 
Atlantic  Telegraph  &  Telephone  Company,  which  copies  so  mailed 
shall  constitute  notice  of  the  hearing  hereby  called. 

Dated  January  20th,  1919. 


No.  666. 

In  the  Matter  of  Increased  Charges  for  Use  of  the  Facili- 
ties OF  the  New  York  Telephone  Company. 

It  appearing  that  the  Xew  York  Telephone  Company  is  a  public 
utility  as  defined  by  ^*An  Act  Concerning  Public  Utilities  to  Create 
a  Board  of  Public  Utility  Commissioners  and  to  Prescribe  its 
Duties  and  Powers"  (Chapter  195,  N.  J.  P.  L.  1911);  that  the 
said  New  York  Telephone  Company  is  now  being  operated  by  A, 
S.  Burleson,  Postmaster  General  of  the  United  States,  by  virtue 
of  a  joint  resolution  of  Congress  authorizing  and  empowering  the 
President  to  take  possession  of  any  telephone  system  and  to  op- 
erate the  same  in  such  manner  as  may  be  needful  or  desirable  for 
the  duration  of  the  war;  that  the  said  joint  resolution  of  Congress 
expressly  provides  that  nothing  therein  "shall  be  construed  to 
amend,  repeal,  impair  or  affect  existing  laws  or  powers  of  the 
States  in  relation  to  taxation  or  the  lawful  police  regulations  of 
the  several  States,  except  wherein  such  laws,  powers  and  regulations 
may  affect  the  transmission  of  Government  commimications  or  the 
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issue  of  stocks  and  bonds  by  such  system  or  systems;"  that  the 
said  A.  S.  Burleson  in  the  operation  of  the  New  York  Telephone 
Company  is,  therefore,  subject  in  the  particulars  mentioned  to 
the  laws  of  Xew  Jersey  as  they  affect  an  individual  operating  a 
telephone  plant  or  equipment  for  public  use;  that  the  system  of 
the  New  York  Telephone  Company  extends  through  and  connects 
many  municipalities  in  the  State  of  New  Jersey;  that  the  system 
of  the  said  Company  is  used  for  conversation  by  telephone  between 
said  municipalities,  for  which  use,  charges,  commonly  tenned  toll 
charges,  are  made;  that  certain  classifications  have  been  made  and 
charges  fixed  by  order  of  the  Postmaster  General  which  on  and 
after  January  21st,  1919,  will  result  in  a  change  or  alteration  of 
existing  classifications  and  increases  in  rates,  tolls  and  charges 
for  use  of  the  facilities  of  the  New  York  Telephone  Company ;  and 
it  further  appearing  that  the  Act  Creating  a  Board  of  Public 
Utility  Commissioners  and  prescribing  its  powers  and  duties  re- 
ferred to  herein  provides  that  w-hen  any  public  utility  as  defined 
by  said  act  shall  "increase  any  existing  individual  rate^,  joint 
rates,  tolls,  charges  and  schedules  thereof,  as  w^ell  as  commuta- 
tion, mileage  and  other  special  rates,  or  change  or  alter  any  exist- 
ing classification,  the  Board  shall  have  power  either  upon  written 
complaint  or  upon  its  own  initiative  to  hear  and  determine  w'hether 
the  said  increase,  change  or  alteration  is  just  and  reasonable," 
and  "shall  have  power  pending  such  hearing  and  determination 
to  order  the  suspension  of  the  said  increase,  change  or  alteration 
until  the  said  board  shall  have  approved  said  increase,  change  or 
alteration,  not  exceeding  three  months ;"  now,  therefore,  the  Board 
of  Public  Utility  Commissioners  for  the  State  of  New  Jersey,  on 
this  twentieth  day  of  January,  one  thousand  nine  hundred  and 
nineteen,  orders  and  directs  that  all  changes  and  alterations  of 
existing  t?lassifications  and  increases  in  rates,  tolls  and  charges 
proposed  to  be  made  effective  on  the  twenty-first  day  of  January, 
one  thousand  nine  hundred  and  nineteen,  in  so  far  as  the  said 
changes,  increases  and  alterations  apply  to  the  use  of  the  facilities 
of  the  New  York  Telephone  Company  for  conversations  between 
places  in  the  State  of  New  Jersey,  be  suspended  until  the  twentieth 
day  of  April,  one  thousand  nine  himdred  and  nineteen,  unless  the 
Board  prior  to  said  date  shall  approve  the  same. 
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The  Board  on  its  own  initiative  hereby  calls  a  hearing  to  deter- 
mine whether  the  changes  and  alterations  of  schedules  and  in- 
creases in  rates,  tolls  and  charges  referred  to  herein  are  just  and 
reasonable  and  fixes  Thursday,  the  thirtieth  day  of  January,  one 
thousand  nine  hundred  and  nineteen,  at  eleven  o'clock  in  the  fore- 
noon as  the  time,  and  its  rooms,  790  Broad  Street,  Newark,  Xew 
Jersey,  as  the  place  of  the  hearing  hereby  called. 

The  Board  hereby  directs  its  Secretary  to  mail  copies  of  this 
order,  properly  certified,  to  A.  S.  Burleson,  Postmaster  General  of 
the  United  States,  Washington,  D.  C,  and  the  Xew  York  Tele- 
phone Company,  which  copies  so  mailed  shall  constitute  notice  of 
the  hearing  hereby  called. 

Dated  January  20th,  1919. 


No.  666. 

Ix  THE  MaTTEE  of  INCREASED  ChARGES  FOR  UsE  OF  THE  FACIL- 
ITIES OF  THE  American  Telephone  &  Tkleoraph  Com- 
pany. 

It  appearing  that  the  American  Telephone  &  Telegraph  Crnn- 
})any  is  a  public  utility  as  defined  by  "An  Act  Concerning  Public 
Utilities  to  Create  a  Board  of  Public  Utility  Commissioners  and 
to  Prescribe  its  Duties  and  Powers"  (Chapter  195,  X.  J.  P.  L 
1911)  ;  that  the  said  American  Telephone  &  Telegraph  Companv 
is  now  being  operated  by  A.  S.  Burleson,  Postmaster  General  of 
the  United  States,  by  virtue  of  a  joint  resolution  of  Congres'^ 
authorizing  and  empowering  the  President  to  take  possession  of 
any  telephone  system  and  to  operate  the  same  in  such  manner  a> 
may  be  needful  or  desirable  for  the  duration  of  the  war;  that  the 
said  joint  resolution  of  Congress  expressly  provides  that  nothinjr 
therein  "shall  be  construed  to  amend,  repeal,  impair  or  affect 
existing  laws  or  powers  of  the  States  in  relation  to  taxation  or 
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the  lawful  police  regulations  of  thej  several  States,  except  wherein 
such  laws,  powers  and  regulations  may  affect  the  transmission  of 
Government  communications  or  the  issue  of  stocks  and  bonds  by 
such  system  or  systems;"  that  the  said  A.  S.  Burleson  in  the  op- 
eration of  the  American  Telegraph  &  Telephone  Company  is, 
therefore,  subject  in  the  particulars  mentioned  to  the  laws  of  New 
Jersey  as  they  affect  an  individual  operating  a  telephone  plant  or 
equipment  for  public  use ;  that  the  system  of  the  American  Tele- 
phone &  Telegraph  Company  extends  through  and  connects  many 
municipalities  in  the  State  of  New  Jersey;  that  the  sy^em  of  the 
said  company  is  used  for  conversation  by  telephone  between  said 
municipalities,  for  which  use,  charges,  commonly  termed  toll 
charges,  are  made;  that  certain  classifications  have  been  made  and 
charges  fixed  by  order  of  the  Postmaster  General  which  on  and 
after  January  21st,  1919,  w^ill  result  in  a  change  or  alteration  of 
existing  classifications  and  increase  in  rates,  tolls  and  charges  for 
use  of  the  facilities  of  the  American  Telephone  &  Telegraph  Com- 
pany; and  it  further  appearing  that  the  Act  Creating  a  Board 
of  Public  Utility  Commissioners  and  prescribing  its  powers  and 
duties  referred  to  herein  provides  that  when  any  public  utility  as 
defined  by  said  act  shall  "increase  any  existing  individual  rates, 
joint  rates,  tolls,  charges  or  schedules  thereof,  as  well  as  commuta- 
tion, mileage  and  other  special  rates,  or  change  or  alter  any  exist- 
ing classification,  the  board  shall  have  power  either  upon  written 
complaint  or  upon  its  own  initiative  to  hear  and  determine  whether 
the  said  increase,  change  or  alteration  is  just  and  reasonable,"  and 
"shall  have  power  pending  such  hearing  and  determination  to 
order  the  suspension  of  the  said  increase,  change  or  alteration  until 
the  said  board  shall  have  approved  said  increase,  change  or  alter- 
ation, not  exceeding  three  months ;"  now,  therefore,  the  Board  of 
Public  Utility  Commissioners. for  the  State  of  New  Jersey,  on 
this  twentieth  day  of  January,  one  thousand  nine  hundred  and 
nineteen,  orders  and  directs  that  all  changee  and  alterations  of 
existing  classifications  and  increases  in  rates,  tolls  and  charges 
proposed  to  be  made  effective  on  the  twenty-first  day  of  January, 
one  thousand  nine  hundred  and  nineteen,  in  so  far  as  the  said 
changes,  increases  and  alterations  apply  to  the  use  of  the  facilities 
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of  the  American  Telephone  &| Telegraph  Company  for  conversa- 
tions between  places  in  the  State  of  New  Jersey,  shall  be  suspended 
until  the  twentieth  day  of  April,  one  thousand  nine  hundred  and 
nineteen,  unless  the  Board  prior  to  said  date  shall  approve  the 
same. 

The  Board  on  its  own  initiative  hereby  calls  a  hearing  to  deter- 
mine whether  the  changes  and  alterations  of  schedules  and  in- 
creases in  rates,  tolls  and  charges  referred  to  herein  are  just  and 
reasonable  and  fixes  Thursday,  the  thirtieth  day  of  January,  one 
thousand  nine  himdred  and  nineteen,  at  eleven  o'clock  in  the  fore- 
noon, as  the  time,  and  its  rooms,  790  Broad  Street,  Newark,  Xew 
Jersey,  as  the  place  of  the  hearing  hereby  called. 

The  Board  hereby  directs  its  Secretary  to  mail  copies  of  this 
order,  properly  certified,  to  A.  S.  Burleson,  Postmaster  General 
of  the  United  States,  Washington,  D.  C,  and  the  American  Tele- 
phone &  Telegraph  Company,  which  copies  so  mailed  shall  con- 
stitute notice  of  the  hearing  hereby  called. 

Dated  January  20th,  1919. 


No.  667. 

In  the  Matter  of  the  Application  of  the  Lumberton  Light, 
AVateb  &  Sewerage  Company  for  Increasedj  Rates. 

1.  AppUcation  ia  made  by  a  company  supplying  water  for  public  use  for 
approval  of  increased  rates. 

2.  Assuming  that  the  expenses  for  1919  will  be  substantially  those  of  1918, 
the  proposed  schedule  wiU  reduce  a  net  revenue  which,  related  to  the  present 
value  of  the  property,  wbuld  provide  approximately  6  per  cent,  per  anDom 
for  an  appropriation  for  depreciation  and  for  return  on  capital.  The  appli- 
cation is  approved. 

Rich<ird  B,  Eckman,  for  the  petitioner. 
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While  the  name  of  the  petitioner  is  the  Lumberton  Light,  Water 
&  Sewerage  Company,  operating  in  the  village  of  Lumberton, 
County  of  Burlington  and  State  of  Xew  Jersey,  it  furnishes  only 
a  water  supply. 

The  petition  alleges  that  "the  reason  for  the  proposed  increase 
is  the  need  of  additional  revenue  to  meet  (a.)  the  increased  costs 
of  labor  and  materials  required  for  the  operation  of  its  water- 
supply  system  and  necessary  for  the  maintenance  of  its  work's  and 
structures;  (&)  increased  taxes;  (c)  stationary  revenues;  and 
(d)  reasonable  dividends  to  its  stockholders;  and  to  appropriate 
and  provide  a  fund  for  depreciation  and  the  replacement  of  such 
of  its  property  as  is  necessary  from  time  to  time." 

The  company  claims  to  have  notified  all  parties  affected  that 
application  was  to  be  made  to  this  Board  for  increased  rates. 

The  proposed  and  existing  rates  of  the  company  are  shown  in 

parallel  columns  following: 

Proposed  Existing 

Rate.  Rate. 

Dwelling-house — hydrant  in  yard  or  kitchen,  %-inch  tap..  $7.00  $5.00 

Bath  tub,  with  other  fixtures   3.00  2.00 

Second  spigot    3.00  2.00 

Water  closet,  with  other  fixtures    3.00  2.00 

Washstand,  with  other  fixtures  2.00  1.00 

Wash  pave,  with  other  fixtures 3.00  2.00 

Wash  pave,  alone    7.00  5.00 

Hotel  bar  8.00  8.00 

Hotel   washbasin    7.00  5.00 

Hotel  washbasin,  with  other  fixtures 3.00  2.00 

Screw  nozzle  on  house  tap 3.00  2.00 

Hydrant  in  double  house,  when  owned  by  one  person  .....  14.00  8.00 

Barn  tap,  two  head  of  stock,  with  other  fixtures 4.00  3.00 

Bam  tap,  each  additional  head  1.00  1.00 

Garage  tap,  two  cars 7.00  

Garage  tap,  each  additional  car   1.00  

Garage  tap,  two  cars  with  house  tap  3.00  

Meter  rate,  per  1,000  gallons,  30  cents. 

Meter  rate,  minimum  charge  per  annum,  $12.00. 

The  petitioner  further  alleges  that  the  operating  revenues  for 
1917  were  $1,448.61  and  the  operating  expenses  were  $878.86, 
leaving  a  net  revenue  for  the  year  of  $569.75.  The  company 
estimates    that   its   revenue   for   the   year    1918    will    aggregate 
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$1,461.66  and  that  its  operating  expenses  and  taxes  will  a^egaie 
$1,061.18,  lea\^ing  a  net  revenue  of  $399.48.  The  company  i^ub- 
niitted,  in  Exhibit  P-2,  a  statement  showing  that  for  the  year 
1919  the  estimate  of  its  gross  income  would  be  $1,522.75,  if  the 
present  schedule  were  to  remain  in  effect  and  that  the  correspond- 
ing revenue,  if  the  proposed  schedule  be  put  in  effect,  will  be 
$2,013.  This  would  indicate  an  increase  of  $490.25  to  be  pro- 
duced by  the  new  schedule  in  comparison  with  the  old  scheihile. 

In  Exhibit  P-3  the  company  submitted  a  valuation  made  bv 
William  II.  Boardman,  which  shows  as  the  value  of  the  property 
at  its  cost  to  reproduce  new  an  amount  of  $17,674,  including 
physical  property,  $500  for  interest  during  construction  and  $oOO 
for  organization,  legal  and  other  development  expense*^.  From 
this  amount,  10%  of  $15,000,  depreciable  property,  $1,500  was 
deducted  as  tho  accrued  depreciation,  leaving  a  present  value  of 
$16,174,  which  Mr.  Boardman  states  is  essentially  also  invest- 
ment cost. 

Assuming  that  the  expenses  for  1919  will  be  substantially  th'>^ 
of  1918,  the  proposed  schedule  of  rates  will  produce  a  net  revenue 
of  something  less  than  $1,000,  which,  related  to  the  present  value 
of  the  property,  would  provide  approximately  6%  per  annum  for 
an  appropriation  for  depreciation  and  for  return  on  capital.  This 
does  not  appear  to  be  unreasonable  and  for  that  reason  the  Boanl 
finds  and  determines  that  the  petition  will  be  granted,  effective 
from  Feb.  1st,  1919,  subject,  nevertheless  to  the  challenge  of  any 
interested  party. 

Dated  January  23d,  1919. 
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No.  668. 

In  the  Matter  of  the  Application  of  Tuckerton  Gas  Com- 
pany FOR  Further  Increase  in  Rates. 

/.  A,  Biggins  J  for  the  petitioner. 

W,  E,  Blcbckman,  for  Tuckerton. 

The  petition  submitted  in  this  matter  is  as  follows: 

"The  petition  of  the  Tuckerton  Gas  Company  respect- 
fully shows  that  it  is  a  Utility  of  the  State  of  New  Jersey, 
furnishing  illuminating  gas  in  the  Borough  of  Tuckerton, 
County  of  Ocean  and  State  of  New  Jersey,  to  the  inhab- 
itants and  the  industries  thereof. 

"That  the  price  of  gag  so  furnished  by  your  petitioner 
is  uniform  in  the  borough  in  which  it  is  doing  business 
and  in  the  State  and  is  as  follows:  $1.60  per  thousand 
(1,000)  cu.  feet. 

"That  the  large  increase  in  cost  of  gas,  distribution  and 
sale  is  due  to  conditions  over  which  the  company  have  no 
control  and  is  the  result  of  abnormal  demands  brought 
about  by  increased  costs  of  manufacturing  materials,  labor 
charges,  etc. 

"That  it  is  now  necessary  to  make  further  increase  in 
the  sale  of  gas  to  $1.83  per  thousand  (as  the  purchase  price 
from  the  Ocean  County  Gas  Co.  has  been  increased  23 
cents  per  thousand  cubic  feet  for  all  gas  sold  to  the  Tucker- 
ton Gas  Company). 

"Your  petitioner  therefore  prays  that  it  be  allowed  to 
charge  its  consumers  $1.83  per  thousand  cubic  feet,  which 
is  an  advance  of  twenty-three  (23)  cents  per  thousand 
cubic  feet  over  the  present  rate,  the  advance  being  the  same 
increase  as  made  by  the  Ocean  County  Gas  Company  to 
this  Company." 
50 
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The  Tuckerton  Gas  Company  receives  its  supply  of  gas  from 
the  Ocean  County  Gras  Company.  In  the  Board's  report  in  the 
matter  of  the  application  of  the  Ocean  County  Gas  Company  for 
further  increase  in  rates,  dated  December  3d,  1918,  an  analysis 
of  the  increased  cost  of  serving  both  the  company's  customers  and 
the  Tuckerton  Gas  Company  was  set  forth  in  Table  11.  This 
indicates  that  whereas  the  cost  of  serving  gas  to  the  Tuckerton 
Gas  Company  earlier  in  the  year  was  substantially  $1.05  per 
thousand  cubic  feet,  production  costs  had  increased  with  respect 
to  the  Tuckerton  Gas  Company  by  the  amount  of  23  cents  per 
thousand  cubic  feet. 

This  application  of  the  Tuckerton  Gas  Company,  then,  is, 
directly  caused  by  and  is  in  consequence  of  .the  increased  jwoduc- 
tion  costs  of  the  Ocean  County  Gas  Company  and  it  woidd  appear 
to  be  reasonable  to  permit  the  Tuckerton  Gas  Company  to  add  to 
its  rate  schedule  heretofore  existing  the  amount  of  23  cents  per 
thousand  cubic  feet 

The  Board  therefore  finds  and  determines  that  the  petition  as 
filed  will  be  granted,  effective  from  February  1st,  1919,  subject, 
nevertheless,  to  the  following  conditions : 

1.  That  acceptance  by  the  company  of  the  further  emergency 
increase  of  ^3  cents  per  thousand  cubic  feet  of  gas  sold  herein 
allowed  will  be  taken  as  a  stipulation  that  abrogation  or  modifica- 
tion of  this  surcharge  and  of  the  war  surcharge  of  25  cents  hereto- 
fore allowed  may  be  made  as  and  if  conditions  as  indicated  by 
operating  revenue  results  warrant.  ^ 

2.  Beginning  at  the  effective  date  of  said  schedule  of  rates,  the 
company  is  to  render  reports  monthly  to  the  Board  showing  the 
Operating  Revenues,  Operating  Deductions  excluding  General 
Amortization,  Non-Operating  Income,  Income  Deductions  and 
balance  available  for  Amortization,  Dividends  and  Surplus  and 
amount  appropriated  for  General  Amortization  for  each  succeed- 
ing calendar  month,  with  comparison  with  the  figures  for  the 
corresponding  month  of  1917 ;  and  the  Board  will  retain  juris- 
diction of  the  emergency  surcharge  as  herein  approved  for  the 
purpose  of  modifying  or  abrogating  same  as  and  if  conditions 
change. 

Dated  January  23d,  1919. 
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No.  669. 

Re  Complaint  Against  Service  Afforded  by  the  New  Jersey 
Northern  Gas  Company. 

Complaint  is  made  of  the  service  afforded  by  a  gas  company. 

The  Board  finds  that  interruptions  of  service  have  occurred,  due  to  lack 
of  sufficient  gas  storage  capacity,  not  having  a  reserve  generating  unit  in 
condition  to  operate,  and  failure  of  employes  to  start  the  gas  compressers 
early  enough  to  assure  an  adequate  pressure  in  the  outlying  districts  in  the 
early  morning  hours.  The  company  is  ordered  to  install  additional  facilities 
and  to  maintain  adequate  pressure. 

C.  C.  RvJilma/n,  for  Borough  of  Pennington. 

J.  A,  Biggins,  for  the  company. 

L.  Edwnrd  Hermumn,  for  the  Board. 

Several  letters  were  received  from  Dr.  John  R  Garrison  com- 
plaining of  the  failure  of  the  company  to  supply  service  in  Hope- 
well. There  have  been  other  complaints  of  frequent  interruptions 
in  the  service.  The  Board  deemed  the  matter  of  sufficient  impor- 
tance to  call  a  hearing  upon  the  question  whether  the  New  Jersey 
jS'orthem  Gas  Company  furnishes  safe,  adequate  and  proper  ser- 
vice, and  keeps  and  maintains  its  property  and  equipment  in  such 
condition  as  will  enable  it  to  do  so. 

December  10,  1918,  at  11  a.  m..  State  House,  Trenton,  N.  J., 
was  fixed  as  the  time  and  place  of  hearing. 

Mrs.  N.  Sked  and  Mrs.  A.  D.  Clarksori  gave  testimony  as  to  the 
frequent  interruptions  in  the  service  and  specified  a  number  of 
days  when  no  service  could  be  had  in  Pennington  between  6  and 
7  o'clock  in  the  morning,  and  other  days  when  no  gas  could  be 
obtained  for  domestic  uses  until  late  in  the  afternoon. 

The  Board's  gas  engineer,  Edward  B.  Annett,  who  is  familiar 
with  the  company's  property  and  the  territory  it  serves,  had  made 
several  inspections  of  the  property  and  also  investigated  the  pres- 
sures and  service.     He  testified  the  gas  is  manufactured  at  the 
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plant  in  Flemington,  and  that  ttie  unsatisfactory  service  to  the 
consumers  of  gas  in  Hopewell  and  Pennington  is  due  to  the  lack 
of  pressure  at  certain  hours  on  the  high  pressure  lines  throu^ 
which  these  municipalities  are  supplied. 

The  company's  charts  show  pressures  and  time  but  are  very  un- 
satisfactory. However,  they  clearly  indicate  the  compressors  are 
not  started  early  enough  in  the  morning  to  supply  the  high  pres- 
sure system.  While  there  is  probably  gas  in  the  holder  at  the 
plant  between  6  and  7  o'clock  a,  m.,  the  compressor  is  not  started 
early  enough  to  put  high  pressure  in  the  line  in  time  to  meet  the 
early  demand. 

There  has  also  been  trouble  with  the  generating  apparatus,  and 
one  "shut  down"  was  due  to  stoppage  in  the  gas  making  machinery. 

Hopew^ell  is  supplied  from  the  company's  plant  at  Flemington. 
As  the  gas  compressors  or  pumps  are  steam  driven,  failure  of 
sufficient  supply  of  steam  results  in  interruption  in  the  supply  of 
gas  at  Hopew^ell. 

In  September,  1918,  there  were  some  troubles  due  to  defective 
boiler. 

During  the  heavy  wind  storm  the  first  Sunday  in  Decemher 
(1918)  the  steel  stack  over  the  second  boiler  blew  over  so  that  it 
choked  the  draft  to  this  boiler,  resulting  in  an  insufficient  supply 
of  steam  to  the  compressors,  which  reduced  the  gas  pressure  on  the 
Hopewell  line. 

There  are  two  boilers  at  the  Flemington  plant  The  one  used 
as  a  reserve  boiler  is  not  kept  in  proper  condition.  Trouble  with 
the  main  boiler,  such  as  a  blow^  out  of  a  tube,  would  require  them 
to  shut  down  that  boiler.  If  there  was  no  second  boiler  ready  for 
service,  the  plant  w^ould  have  to  shut  down.  This  demonstrates  the 
necessity  of  having  the  first  boiler  in  prime  condition  and  the 
second  boiler  kept  in  good  operating  condition  for  reserve. 

The  plant  of  the  company  is  very  limited  in  holder  capacity. 
It  has  a  30,000  cubic  foot  storage  holder.  The  output  is  over 
100,000  cubic  feet  a  day  and  much  oi  its  difficulty  is  due  to  in- 
sufficient storage  capacity.  Operating  a  water  gas  set  with  one 
boiler  is  not  to  be  recommended.  The  company  should  install  at 
its  Flemington  plant  a  new  storage  holder  having  a  capacity  of 
not  less  than  100,000  cubic  feet.    It  has  been  reconmiended  for  at 
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least  two  years,  but  the  financial  condition  of  the  company,  to- 
gether with  the  difficulties  of  war  finance,  led  the  Board  to  refrain 
from  ordering  this  improvement.  We  have  recently  allowed  the 
company  substantial  increases  in  rates,  which  ought  to  increase 
the  credit  of  the  corporation. 

The  interruptions  in  service  during  the  past  year  have  been  due 
to  lack  of  sufficient  gas  storage  capacity,  not  having  a  reserve  gen- 
erating unit  in  condition  to  operate,  not  having  a  reserve  boiler 
unit  in  condition  to  operate,  and  failure  of  employees  to  start  the 
gas  compressors  early  enough  to  assure  an  adequate  pressure  in 
the  outlying  districts  in  the  early  morning  hours. 

The  Board  finds  and  determines  that  the  Xew  Jersey  Xorthem 
Gas  Co.  does  not  furnish  safe,  adequate  and  proper  service,  nor 
keep  and  maintain  its  property  and  equipment  in  such  condition 
as  to  enable  it  to  do  so. 

That  in  order  to  furnish  such  safe,  adequate  and  proper  service, 
it  should  do  the  following: 

1.  Install  at  its  Flemington  plant  a  storage  holder  having  a 
capacity  of  not  less  than  100,000  cubic  feet. 

2.  Reconstruct  the  reser\"e  boiler  unit  so  that  it  can  be  used 
when  necessary.  The  setting  of  this  boiler  was  changed  by'  a 
former  superintendent  of  the  company  with  a  view  to  increasing 
its  efficiency.  The  present  superintendent,  however,  appears  to 
have  had  considerable  difficulty  in  operating  the  boiler,  due  to 
insufficient  draft. 

3.  Operate  its  gas  compressors  at  all  times  so  that  the  pressure 
supplied  by  the  mains  in  the  outlying  districts  such  as  Penning- 
ton and  Hopewell  will  comply  in  all  respects  with  Rule  XI  of  the 
order  of  this  Board  dated  Oct.  17,  1911,  and  effective  Xov.  15, 
1911,  which  reads  as  follows: 

"Gas  pressure,  as  measured  at  meter  inlets,  shall  never 
be  less  than  one  and  one-half  (l^ii)  inches  nor  more  than 
six  (6)  inches  of  water  pressure;  and  the  daily  variation 
of  pressure  at  the  inlet  of  any  one  meter  on  the  system 
shall  never  be  greater  than  one  hundred  i>er  cent,  of  the 
minimum  pressure." 
If  this  rule  is  complied  with,  customers  of  the  company  will  be 
able  to  obtain  a  sufficient  supply  of  gas  to  cook  early  breakfasts. 
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4.  Overhaul  and  start  occasionally  the  smaller  generating  unit 
so  that  the  company  can  be  assured  of  a  relief  generating  unit  in 
the  event  of  any  trouble  with  the  larger  set 

An  appropriate  order  will  be  made  in  accordance  with  these 
findings. 

Regarding  the  construction  of  an  additional  storage  holder  at 
Flemington,  however,  the  Board  will  at  this  time  only  require  the 
company  to  furnish  plans  and  details  for  the  construction  of  such 
a  holder,  vnth  an  estimate  of  its  costs,  on  or  before  June  1,  1919. 

Dated  January  28,  1919. 

ORDER. 

This  matter  having  been  duly  heard  and  the  Board  having  on 
the  date  hereof  made  and  filed  a  report  containing  its  findings  of 
fact  and  conclusions  thereon,  which  report,  by  reference  thereto 
herein,  is  made  part  hereof,  the  Board  of  Public  Utility  Commis- 
sioners HEREBY  ORDERS  AND  DIRECTS  the  New  Jcrsey  Northern 
Gas  Company  to  do  and  perform  the  following: 

1.  Reconstruct  the  reserve  boiler  unit  so  that  it  can  be  used 
when  necessary. 

2.  Operate  its  gas  compressors  at  all  times  so  that  the  pressure 
supplied  by  the  mains  in  the  outlying  districts  such  as  Penning- 
ton and  Hopewell  will  comply  in  all  respects  with  Rule  XI  of  the 
order  of  this  Board  dated  October  17,  1911  and  effective  Xovem- 
ber  15,  1911,  which  reads  as  follows: 

"Gras  pressure,  as  measured  at  meter  inlets,  shall  never 
be  less  than  one  and  one-half  (1%)  inches  nor  more  than 
six  (6)  inches  of  water  pressure;  and  the  daily  variation 
of  pressure  at  the  inlet  of  any  one  meter  on  the  system 
shall  never  be  greater  than  one  hundred  per  cent,  of  the 
minimimi  pressure.'* 

3.  Overhaul  and  start  occasionally  the  smaller  generating  unit 
so  that  the  company  can  be  assured  of  a  relief  generating  unit  in 
the  event  of  any  trouble  with  the  larger  set. 

4.  File  with  the  Board  on  or  before  June  1st,  1919,  plans  for 
a  storage  holder  to  be  erected  at  Flemington  having  a  capacity  of 
not  less  than  100,000  cubic  feet. 

This  order  shall  become  effective  February  19th,  1919. 
Dated  January  28th,  1919. 
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No.  670. 

Cumberland  County  Gas  Company — Application  for 
Increase  in  Rates. 

In  considering  an  application  by  a  gas  company  for  approval  of  increased 
rates  the  Board  holds: 

1.  The  Board  should  not  determine  different  rates  in  various  municipalities 
until  such  time  as  full  and  competent  proof  is  submitted  that  uniform  rates 
throughout  the  territory  served  would  work  undue  and  unjust  discrimination 
as  between  the  municipalities. 

2.  The  industrial  schedule  submitted  provides  inequitable  step  rates  in- 
stead of  block  rates.  A  customer  using  99,000  cubic  feet  for  so-called  in- 
dustrial purposes  is  charged  $99,  whereas  a  customer  using  101,000  cubic  feet 
is  charged  $90.90  and  can  usjb  11,000  cubic  feet  more  for  $99  than  the  cus- 
tomer using  the  smaller  quantity  at  the  $1  rate. 

3.  The  so-called  "industrial  rates'*  should  be  reformed  so  as  to  cover  blocks 
of  consumption,  the  first  block  to  have  the  highest  or  base  rate,  and  subse- 
quent blocks  to  have  a  progressively  decreasing  rate  for  increased  blocks  of^ 
consumption.  Each  customer,  whether  *  domestic  or  industrial,  using  gas  in 
substantially  the  same  manner,  should  pay  the  same  price  for  gas  used  in 
each  block. 

4.  A  consumption  of  160,000,000  cubic  feet  is  taken  in  deriving  the  base 
rate.  As  a  basis  for  return  on  capital  there  is  taken  the  net  amount  of  in- 
terest the  company  is  obligated  to  pay  on  its  outstanding  funded  debt  and  on 
the  difference  between  its  outstanding  bills  payable  and  bills  receivable. 

5.  The  fixed  service  charge  is  a  reasonable  means  of  meeting  the  higher 
costs  alleged  to  exist  in  serving  the  smaller  and  more  distant  municipalities. 
Each  customer,  wherever  located,  has  devoted  to  his  individual  use  a  service 
pipe  and  a  meter  which  benefits  no  other  customer  than  himself.  This  serv- 
ice pipe  and  meter  costs  the  company  a  fixed  annual  amount  and  should  be 
paid  by  the  individual  customer  and  should  not  be  imposed  on  other  customers 
as  would  be  the  case  where  the  annual  carrying  cost  of  the  service  and  meter 
is  merged  into  an  average  rate. 

6.  A  service  charge  and  schedule  of  block  rates  are  fixed  for  the  petitioner 
to  charge. 

Lewis  Starr  and  Herbert  C.  Barilett,  for  the  petitioner. 

Louis  H.  Miller,  for  the  City  of  Millville  and  Maurice  River 
Township. 

/.  Ogden  Burt,  for  Downe  Township. 

Digitized  by  VjOOQIC 


792   Reports  of  Board  of  Public  Utflity  Commissioners. 

Cumberland  CJounty  Gas  Co. — Increased  Rates. 

S.  W.  Burd,  for  Vineland. 

Benjamin  Stevens  for  Landis  Township. 

J.  Hampton  Fithian,  for  Fairfield  and  Commercial  Townships. 

The  petition  alleges  that  the  Cumberland  County  Gas  Company 
was  merged  and  consolidated  as  of  January  1st,  1917,  and  "showed 
a  present  day  investment  value  of  seven  hundred  sixty-four  thou- 
sand four  hundred  sixty  dollars  ($764,460.00)  and  a  value  to  re- 
produce new  of  eight  hundred  ninety-four  thousand  one  hundred 
thirty  dollars  ($894,130.00)." 

That  the  petitioner  manufactures  and  distributes  gas  through- 
out most  of  Cumberland  County  and  part  of  Atlantic  and  Salem 
Counties  as  follows:  Millville,  Maurice  River  Township,  Com- 
mercial Township,  Downe  Township,  Lawrence  Township,  Fai^ 
field  Township,  Landis  Township,  Deerfield  Township,  and  the 
"Borough  of  Vineland,  all  in  Cumberland  County;  Buena  Vista 
Township,  Atlantic  County,  and  Pittsgrove  Township,  Salem 
County,  New  Jersey. 

That  it  published   a  notice  in  certain  newspapers  within  its 
territory  notifying  its  customers  that  owing  to  increasetl  costs  it 
would  make  application  to  this  Board  for  increased  rates. 
That  its  present  schedule  of  rates  is  as  follows: 

(a)  The  rate  now  charged  for  gas  for  light  and  domevS- 
tic  purposes  in  Millville,  Landis  Township,  Vineland  and 
Buena  Vista  Township  through  prepayment"  meters  is  one 
dollar  ($1.00)  per  thousand  (1,000)  cubic  feet  and  in 
all  other  districts  one  dollar  and  fifty  cents  ($1.50)  per 
thousand  (1,000)  cubic  feet  through  prepayment  meters; 
in  Millville  where  a  few  old  customers  still  retain  ordi- 
nary meters  the  rate  is  one  dollar  and  twenty-five  cents 
($1.25)  per  thousand  (1,000)  cubic  feet  with  ten  per  cent. 
(10%)  discount  for  payment  on  or  before  the  tenth  of  the 
month. 
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For  industrial  purposes  the  following  prevail: 

For  quantities  less  than  100,000  cu.  ft.  per  month $1.00  per  M.  cu.  ft. 

Up  to  200,000  cu.  ft.  per  month 0.90  per  M.  cu.  ft. 

*Up  to  300,000  cu.  ft.  per  month 0.85  per  M.  cu.  ft. 

Up  to  400,000  cu.  ft.  per  month 0.80  per  M.  cu.  ft. 

Up  to  500,000  cu.  ft.  per  month  or  over 0.75  per  M.  cu.  ft. 

That  the  Board  might  afford  the  petitioner  "certain  relief  from 
present  imbearable  conditions  (hereinafter  related)  by  allowing 
us  to  increase  our  rates  with  this  "war  charge"  temporarily,  be- 
ginning September  1st,  1918,  as  follows: 

"In  all  dollar  territory,  for  lighting  and  domestic  use,  sixty 
cents  (60c.)  per  thousand  cubic  feet;  in  all  dollar  and  a  half 
territory  thirty-five  cents  (35c.)  per  thousand  cubic  feet;  for 
industrial  purposes,  an  increase  of  twenty-five  cents  (25c.)  per 
thousand  cubic  feet  over  present  rates." 

That  the  Board  should  not  consider  in  this  petition  the  appli- 
cation of  fixed  service  charges. 

That  the  company  needs  an  increase  of  income  of  not  less  than 
sixty-eight  thousand  six  hundred  fifty-nine  dollars  and  twenty- 
eight  cents  ($68,659.28)  per  year;  that  the  company  estimated 
that  the  imposition  of  the  higher  schedule  for  the  sale  of  gas  would 
result  in  a  decrease  in  consumption  of  7.5%. 

During  the  hearings  proof  was  offered  that  each  municipality 
affected  by  this  petition  was  duly  notified  by  registered  mail  of 
the  pendency  of  the  proceeding  and  its  nature. 

During  the  course  of  the  hearings  the  company  proposed  for 
consideration  several  forms  of  surcharges  other  than  that  contained 
in  the  original  petition  and  finally  submitted  an  amended  peti- 
tion, a  copy  of  which  was  served  on  the  representatives  of  the  va- 
rious municipalities  concerned,  from  which  the  following  is 
quoted : 

"Your  petitioner  further  prays  that  if  your  honorable 
body  should  determine  for  any  reason  that  your  petitioner 
is  not  entitled  to  the  increase  of  rates  as  specifically  set 
forth  therein,  that  the  entire  subject  of  the  necessity  of 
your  petitioner  to  have  additional  revenue  may  be  con- 
sidered upon  this  application,  and  such  increase  covering 
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the  entire  territory  or  applicable  to  any  one  or  more  of 
the  municipalities  involved,  may  be  granted  to  your  peti- 
tioner as  may  be  equitable  both  as  to  your  petitioner  and 
the  inhabitants  of  the  respective  municipalities."  (Ex. 
P-13.) 
It  will  be  noted  from  a  consideration  of  the  schedule  of  rates 
in  effect  in  the  various  municipalities  that  these  rates  are  not 
properly  proportioned,  even  though  it  be  admitted  that  there  is  a 
difference  in  cost  of  serving  various  municipalities  concerned. 
A  base  rate  of  one  dollar  ($1.00)  per  thousand  (1,000)  cubic  feet 
is  provided  for  the  "industrial  gas"  throughout  the  entire  terri- 
tory served,  even  though  the  annual  consumption  in  any  one  dis- 
trict of  such  industrial  gas  may  be  as  low  as  six  or  seven  thou- 
sand cubic  feet  a  year,  whereas  in  certain  districts,  at*,  for  in- 
stance, Maurice  River  and  Commercial  Townships,  the  rate  for 
domestic  customers,  using  more  gas  per  annum  per  customer,  is 
one  dollar  and  a  half  ($1.50).  During  the  course  of  the  hear- 
ings various  arguments  were  advanced  to  show  that  one  district 
or  another  district  was  entitled  to  a  lower  rate  and  the  basis  of 
these  preferential  rates  was  changed  from  time  to  time  during  the 
hearings.  It  was  admitted,  however,  by  the  petitioner  and  the 
respondents,  that  they  knew  of  no  way  to  submit  conclusive  evi- 
dence to  the  Board  indicating  what  the  costs  of  sendee  were  in 
the  various  districts  served.  In  view  of  the  fact  that  the  same 
schedule  of  rates  of  the  largest  gas  utility  in  the  State  is,  by  rec- 
ommendation of  the  Board,  effective  not  only  in  the  smallest  vil- 
lage of  a  few  hundred  population,  served  by  it,  but  also  in  cities 
of  upwards  of  400,000  population,  this  would  indicate  that  the 
Board  should  not  determine  different  rates  in  various  mimicipali- 
ties  until  such  time  as  full  and  competent  proof  be  submitted  that 
the  schedule  of  uniform  rates  throughout  the  territory  served  would 
work  undue  and  unjust  discrimination  as  between  the  various 
mimicipalities. 

Before  proceeding  to  determine  the  amount  of  revenue  that  the 
company  should  receive  and  allocate  it  to  classes  of  service,  we 
will  consider  the  statistics  pertaining  to  its  sales  at  different  rates, 
submitted  in  the  various  hearings  and  also  contained  in  its  annual 
reports. 
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In  Exhibit  P-10  the  company  shows  its  estimated  output  for 
the  year  1918  and  the  rate  at  which  such  gas  is  now  sold.  This 
is  shown  in  Table  I,  which  follows : 

TABLE  I. 

Estimated  Gas  Consumed  Dubing  1918. 

Cu.  Ft. 

19,000,000,  Sold  at  $1.50    per  M.  cu.  ft. 

3,600,000*  Sold  at    1.125  per  M.  cu.  ft 

121,000,000  Sold  at    1.00    per  M.  cu.  ft. 

Subtotal    143,600,000     So-called  domestic  consumption. 

20,500,000    So-called  industrial  consumption. 

Subtotal    164,100,000     Metered  gas  sales. 

3,100,000    Gas  used  for  other  purposes. 

Total     167,200,000    Estimate  of  gas  consumed. 

The  company  estimates  that  the  average  rate  at  which  its  so- 
called  industrial  gas  was  sold  during  1918  was  $0,882  per  thou- 
sand cubic  feet  sold.  The  form  of  schedule  under  which  this  "in- 
dustrial gas"  was  sold  is  improper  and  inequitable  in  several 
respects.  It  allows  a  consumer  using  a  very  small  quantity  for 
so-called  industrial  purposes  to  obtain  an  unduly  preferential 
rate.     For  instance, 

(a)  Industrial  gas  sales  for  the  half  year  in  Maurice  Kiver 
Township  were  3,200  cubic  feet,  sold  at  the  rate  of  $1  per  thou- 
sand cubic  feet.  The  domestic  customer  was  required  to  pay 
$1.50  per  thousand,  although  he  used,  on  the  average,  50  per 
cent,  more  gas  than  the  so-called  industrial  user.  The  classifica- 
tion of  gas  by  its  use  only  (instead  of  by  the  quantity  and  time 
of  use)  appears  to  be  both  inequitable  and  improper. 

(fe)  The  industrial  schedule  provides  inequitable  step  rates 
instead  of  block  rates.  A  customer  using  99,000  cubic  feet  for 
so-called  industrial  purposes  is  charged  $99  for  same,  whereas  a 
customer  using  101,000  cubic  feet  is  charged  $90.90  and  can  use 
11,000  cubic  feet  more  for  $99  than  can  the  customer  using  the 
smaller  quantity  at  the  $1  rate.  The  Board  is  of  the  opinion 
that  the  so-called  "industrial  rates"  should  be  reformed  so  as  to 
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cover  blocks  of  consumption,  the  first  block  to  have  the  highest 
or  base  rate,  and  subsequent  blocks  to  have  a  progressively  de- 
creasing rate  for  increased  blocks  of  consumption.  Each  cus- 
tomer, whether  domestic  or  industrial,  using  gas  in  substantially 
the  same  manner,  should  pay  the  same  price  for  gas  used  in  each 
block.  Increased  consumption  will  thus  automatically  carry  the 
proper  average  rate  in  a  manner  which  is  equitable  for  all  users. 


ROUGH    classification   OF   GAS   ACCOEDING   TO   QUANTITY  USED  IS 
TERMS  OF  ''base   RATe''   GAS. 

About  95%  of  the  so-called  industrial  gas  is  sold  in  Millville, 
Vineland,  Landis  Township  and  Buena  Vista,  where  a  base  rate 
of  $1.00  is  now  effective,  and  it  is  sold  at  an  average  rate  of  about 
$0,882.  In  view  of  the  fact  that  the  cost  of  the  gas  in  the  holder 
is  such  a  large  percentage  of  the  total  cost  of  gas  at  the  burner, 
as  shown  by  the  record  in  this  case,  and  of  the  change  in  the  form 
of  schedule  above  suggested,  it  would  appear  reasonable  to  assume 
that  the  20,500,000  cubic  feet  of  so-called  "industrial"  or  whole 
sale  gas  should,  on  account  of  quantity  used,  be  weighted  as  80% 
of  the  gas  in  the  first  block.  All  the  gas  would  then  be  given 
the  following  weight  in  terms  of  the  base  rate : 

Retail  or  domestic   gas 143,600,000  eu.  ft 

Wholesale  or  industrial  gas  (20,500,000  x  80  per  cent.) . .       16,400,000  en.  ft 


Consumption,  weighted  in  terms  of  the  base  rate  gas 160,000,000  cu.  ft 

This  figure  will  be  taken  when  it  comes  to  deriving  the  base 
rate  for  gas  hereinafter. 

CAPITAL  USED  AND  USEFUL. 

The  record  in  the  matter  of  the  Millville  Gas  Light  Company 
et  al.,  merger,  forming  the  CumV»erland  County  Gas  Company, 
etc.,  was  made  a  part  of  the  record  in  this  proceeding.  In  the 
merger  proceeding  an  appraisal  of  the  property  of  the  Millville 
Gas  Light  Company  and  other  companies  merged  into  and  now 
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forming  the  Cumberland  County  Gas  Company,  showing  a  valua- 
tion in  the  amount  set  forth  in  the  company's  petition,  was  sub- 
mitted in  evidence  to  this  Board.  In  its  application  for  emer- 
gency relief,  however,  the  company  asked  only  for  a  return  on 
capital  equal  to  the  net  amount  of  interest  it  is  obligated  to  pay 
on  its  outstanding  funded  debt  of  $433,000  and  on  the  difference 
between  the  'outstanding  bills  payable  and  bills  receivable,  which 
the  Board  will  take  as  a  basis  for  the  return  on  capital  in  this  pro- 
ceeding. 

In  Exhibit  P-26  the  company  estimates  its  interest  payable  ac- 
count at  $37,038  and  its  estimated  non-operating  revenue,  composed 
chiefly  of  interest  payable  items,  at  $11,840.  The  difference  be- 
tween these  two  would  indicate  that  the  net  interest  to  be  pro- 
vided for  capital  is  $25,198. 

OPERATING   EXPENSES. 

In  Exhibit  P-26,  the  company  estimates  that  its  operating  ex- 
penses and  taxes  for  the  year  1918,  corrected  for  increased  cost 
prevailing  at  the  time  of  the  last  hearing  in  this  case,  would 
amount  to  $241,260.  This*  includes,  however,  an  appropriation 
for  depreciation  which  is  estimated  to  aggregate  approximately 
$24,350  for  the  year.  The  annual  depreciation  charge  on  the 
capital  used  and  useful  at  the  time  of  the  merger  was  estimated 
by  the  Board's  engineer  to  aggregate  considerably  less  than  this 
amount,  and  the  company's  appraisal  engineer  in  calculating  the 
amount  of  accrued  depreciation  in  property  in  the  merger  pro- 
ceedings used  tables  which  would  indicate  very  much  smaller 
annual  depreciation.  In  1917  the  company  appropriated  $29- 
741.54  for  this  item  and  in  the  year  or  two  preceding  appropri- 
ated considerably  more  than  was  required  to  take  care  of  the  de- 
preciation accruing  during  the  current  year.  The  testimony  of 
the  company's  manager  in  the  merger  case  (p.  48)  is  quite  perti- 
nent in  this  connection.    He  stated : 

"I  think  we  have  been  charging  off  too  large  an  amount 
for  amortization  in  the  Millville  Gas  Light  Company.  It 
amounts  to  a  little  over  six  per  cent,  of  the  investment, 

and,  of  course,  that  goes  into  the taken  out 

of  the  profit  and  loss  account,  you  understand,  so  we  have 
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a  surplus  now  of  about  thirty-five  thousand  dollars.    We 
ought  to  have  a  surplus,  if  that  was  cut  down  to  where 
I  really  think  that  ought  to  be,  somewhere  around  three  or 
three  and  a  half  per  cent,  it  would  make  our  surplus 
around  seventy-five  thousand  dollars." 
In  consideration  of  the  fact  that  the  company  has  so  largely 
over-appropriated  with  respect  to  annual  depreciation  or  amortiza- 
tion during  the  past  few  years,  it  would  appear  that  substantial 
justice  will  be  done  if  the  small  figure  of  $12,500  be  assumed  as  a 
basis  for  the  appropriation  for  general  amortization  or  deprecia- 
tion in  this  emergency  proceeding.     This  would   indicate  that 
$11,848  should  be  deducted  from  the  company's  estimate  of  opera- 
ting expenses  and  taxes.    This  would  reduce  the  modified  "deduc- 
tions from  revenue"  to  the  amount  of  $229,412.     In  order  to  as- 
certain the  amount  of  revenue  which  should  be  derived  from  the 
sale  of  metered  gas,  the  items  of  revenue  deductions  and  net 
interest  on  capital  will  be  brought  together  in  Table  11,  which 
follows : 

TABLE  II. 

Revenue  DEDUcnoNS  fob  1919  as  Estimated  by  Company  and  Adjusted 

BY  THE  Boabd. 

Avera^  Rate 
Per  M.  Ca.  Ft 
Amount.     Accounted  For. 

1.  Operating    expenses    and    taxes    estimated    by 

company    $241,260  $1.4429 

2.  Deduct  excess  amortization  appropriated    ....        11,848  0.0708 

3.  Modified  deductions  from  revenue  $229,412  1.3721 

4.  Net  interest  to  be  provided  for  capital 25,198  0.1507 

5.  Total   operating  revenue   required    $254,610  1.5228 

6.  Deduct   residuals  sold    ($1,962x2)    3,924  0.0235 

7.  To  be  provided  by  gas  consumed $250,686  1.4993 

8.  Deduct  gas  other  than  metered  (pro  rata  3,100 

M.  cu.  ft.)    4,648  1.4993 

9.  Balance     to    be     derived    from     metered    gas 

(164,100  M.  cu.  ft.)    $246,038  1.4998 

10.  Deduct  revenue  to  be  produced  by  fixed  service 

charge    19,500  0.1188 

Revenue  to  be  derived  from  gas  as  metered  ..    $226,538  1.3805 
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Table  II  shows  that  the  revenue  which  is  to  be  derived  from  the 
sale  of  metered  gas  of  all  kinds  is  $226,538.  This  amount  being 
divided  by  160,000  M.  cu.  ft.  of  weighted  gas  gives  a  base  rate 
of  $1.*416.  In  view  of  the  record,  this  may  reasonably  be  taken 
at  $1.45  or  the  base  rate  for  gas  sold  in  the  first  block,  independ- 
ently of  the  fixed  service  charge. 


FIXED   SERVICE   CHARGES.       THESES  DO   NOT   INCLUDE   ANY  GAS. 

In  its  petition,  the  company  expressly  asked  the  Board  not  to 
make  a  fixed  service  charge  a  part  of  its  schedule  of  rates.  The 
Board  cannot  equitably  grant  this  request.  The  facts  adduced  in 
the  course  of  the  hearings  tend  to  convince  the  Board  that  the 
fixed  service  charge  is  a  reasonable  means  of  meeting  the  higher 
costs  alleged  to  exist  in  serving  the  smaller  and  more  distant 
municipalities.  Each  customer,  wherever  located,  has  devoted  to 
his  individual  use  a  service  pipe  and  a  meter  which  benefits  no 
other  customer  than  himself.  This  service  pipe  and  meter  costs 
the  company  a  fixed  annual  amount  which  should  be  paid  by 
the  individual  customer  and  should  not  be  imposed  on  other  cus- 
tomers as  would  be  the  case  where  the  annual  carrying-cost  of  the 
service  and  meter  is  merged  into  an  average  rate.  The  annual 
carrying  charges  for  the  average  service  and  meter  in  the  territory 
served  by  the  petitioner  appear  to  be  substantially  the  same  as  that 
shown  in  other  cases  heretofore  decided  by  the  Board,  in  which 
cases  the  Board  imposed  the  following  schedule  of  fixed  service 
charges : 

For  each  connected  customer  served  through  a  three  or  five 
light  meter,  the  company  may  charge  25  cents  a  month  as  a  fixed 
service  charge  without  gas.  For  customers  served  through  larger 
sized  meters,  this  fixed  service  charge  should  be  increased  by  an 
amount  equal  to  one  cent  per  month  for  each  increase  of  one  light 
in  the  capacity  of  the  meter  above  the  said  five  light  capacity. 

It  would  appear  reasonable  that  this  form  of  rate  should  be 
made  a  part  of  the  schedule  of  rates  of  the  petitioner. 


Digitized  by 


Googk 


'  800   Repoets  of  Board  of  Public  Utelity  Commissioners. 


Cumberland  County  Gas  Co. — Increased  Rates. 


SCHEDULE  OF  BLOCK  BATES. 

It  has  been  indicated  hereinabove  that  the  base  rate  for  the 
first  block  of  consumption  should  be  taken  at  $1.45.  The  follow- 
ing schedule  of  rates  for  the  consumption  of  gas  actually  used  in 
various  blocks  appears  reasonable  and  should  be  applied  to  the 
consumption  of  all  customers  without  distinction  as  to  the  piup^se 
for  which  the  gas  is  taken. 

For  gas  consumed  per  month  (in  addition  to  the  fixed  service 
charge  based  on  the  size  of  the  meter) — 

From                                  100                to    25,000  cubic  feet $1.45 

For  the  excess  over    25,000  and  up  to    50,000  cubic  feet 1.40 

For  the  excess  over    50,000  and  up  to    75,000  cubic  feet 1.35 

For  the  excess  over    75,000  and  up  to  100,000  cubic  feet 1.30 

For  the  excess  over  100,000  and  up  to  150.000  cubic  feet 1.25 

For  the  excess  over  150,000  and  up  to  200,000  cubic  feet 1^ 

For  the  excess  over  200,000  and  up  to  300,000  cubic  feet 1.15 

For  the  excess  over  300,000  and  up  to  400,000  cubic  feet 1.10 

For  the  excess  over  400,000  and  up  to  500,000  cubic  feet 1.05 

For  the  excess  over  500,000                                    cubic  feet 1.00 

This  schedule  of  rates  will  result  in  the  following  average  rates 
for  the  corresponding  amounts  of  gas  consumed: 

For       25,000  cubic  feet  a  month  the  average  rate  is $1.45 

For       50,000  cubic  feet  a  month  the  average  rate  is 1.425 

For       75,000  cubic  feet  a  month  the  average  rate  is 1.40 

For     100,000  cubic  feet  a  month  the  average  rate  is 1.375 

For     150,000  cubic  feet  a  month  the  average  rate  is 1.333 

For     200,000  cubic  feet  a  month  the  average  rate  is 1.30 

For     300,000  cubic  feet  a  month  the  average  rate  is 1.25 

For     400,000  cubic  feet  a  month  the  average  rate  is 1.213 

For     500,000  cubic  feet  a  month  the  average  rate  is 1.1^ 

For     600,000  cubic  feet  a  month  the  average  rate  is 1.15 

For      700,000  cubic  feet  a  month  the  average  rate  is 1.127 

For     800,000  cubic  feet  a  month  the  average  rate  is 1.113 

For     900,000  cubic  feet  a  month  the  average  rate  is 1.10 

For  1,000,000  cubic  feet  a  month  the  average  rate  is 1.00 

The  record  indicates  that  substantially  all  of  the  increased  costs 
per  thousand  cubic  feet  incurred  by  the  company  are  those  in- 
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cident  to  the  manufacture  of  the  gas,  the  so-called  "holder  cost." 
This  increase  over  1915  amounts  to  between  40  and  50  cents  per 
thousand  cubic  feet,  and  applies  equitably  to  all  gas  sold.  If  a 
rate  of  $1.00  were  fair  in  1915  it  would  appear  that  an  emer- 
gency rate  of  40  or  50  cents  more  would  be  fair  under  existing 
conditions.  The  foregoing  schedule  effects  this  increase  and 
eliminates  the  inequalities  of  the  step  rate  now  in  force. 
The  Board  therefore  finds  and  determines : 

1.  That  the  petition  as  filed  in  this  case  should  be  and  is  hereby 
dismissed. 

2.  That  the  company  may  file  the  following  schedule  of  rates 
effective  as  of  the  date  of  this  report. 

(a)    GRADUATED   FIXED  SERVICE    CHARGE. 

(In  addition  to  a  charge  for  gas  actually  consumed). 

For  three  and  five-light  meters  the  fixed  service  charge  shall  be 
twenty-five  cents  per  month.  For  each  one-light  increase  in 
capacity  above  five-light,  add  one  cent  per  month. 

(b)   UNIFORM  SCHEDULE  OF  RATES  TO  BE  CHARGED  IN  PROPORTION 
TO   THE   CONSUMPTION   OF  GAS. 

From                                   100                 to    25,000  cubic  feet $1.45 

For  the  excess  over    25,000  and  up  to    50,000  cubic  feet 1.40 

For  the  excess  over    50,000  and  up  to    75,000  cubic  feet 1.35 

For  the  excess  over    75,000  and  up  to  100,000  cubic  feet 1.30 

For  the  excess  over  100,000  and  up  to  150.000  cubic  feet 1.25 

For  the  excess  over  150,000  and  up  to  200,000  cubic  feet 1.20 

For  the  excess  over  200,000  and  up  to  300,000  cubic  feet 1.15 

For  the  excess  over  300,000  and  up  to  400.000  cubic  feet 1.10 

For  the  excess  over  400,000  and  up  to  500,000  cubic  feet 1.05 

For  the  excess  over  500,000                                    cubic  feet 1.00 

3.  Acceptance  by  the  company  of  the  increases  herein -allowed 
will  be  taken  as  stipulation  that  abrogation  or  modification  of 
the  emergency  surcharge  may  be  made  as  and  if  conditions  as 
indicated  by  operating  results  both  as  to  revenue  and  the  char- 
acter of  service  rendered  warrant. 

51 
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4.  Beginning  at  the  effective  date  of  the  said  schedule  of  rates, 
the  company  is  to  render  reports  monthly  to  the  Board  showing 
the  Operating  Eevenues,  Operating  Deductions  excluding  Greneral 
Amortization,  Non-Operating  Income,  Income  Deductions  and 
balance  available  for  Amortization,  Dividends  and  Surplus  and 
amoupt  appropriated  for  General  Amortization,  for  each  succeed- 
ing calendar  month,  with  comparison  with  the  figures  jfor  the  cor- 
responding month  of  the  preceding  year.  This  statement  may 
preferably  follow  the  form  shown  in  the  annual  report  for  gas 
utilities  (pages  21,  Income  statement;  22,  lines  1  to  11,  Opera- 
ting Kevenues ;  26,  lines  27  to  37,  with  amount  appropriated  to 
Amortization,  Account  495,  stated  separately  under  VI).  And 
the  Board  will  retain  jurisdiction  of  the  emergency  surcharge  as 
herein  approved,  for  the  purpose  of  modifying  or  abrogating  the 
same  as  and  if  the  conditions  change. 

Dated  January  28,  1919. 


No.  671. 

Paul  J.  O'Neill  and  Mrs.  C.  A.  Byrd 

vs. 

Atlantic  County  Water  Company  of  Xew  Jersey. 


1.  Where  service  on  a  flat  rate  basis  was  supplied  a  customer  of  a  water 
company  for  more  than  one  year  after  application  was  made  for  a  meter  and 
the  flat  rate  charge  exceeded  the  minimum,  the  Board  cannot  rule  that  the 
customer  should  be  billed  at  the  minimum  rate  for  a  period  prior  to  the  In- 
stallation of  the  meter. 

2.  It  is  a  common  and  not  unlawful  practice  for  metered  and  flat  rate  serv- 
ice to  be  afforded  in  the  same  community.  There  is  no  guarantee  in  a  given 
case  that  the  quajitity  of  water  supplied  on  a  measured  basis  will  not  exceed 
the  quantity  allowed  for  the  minimum  charge. 
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3.  Water  companies  have  a  right  to  install  meters  where  there  is  evidence 
of  waste  of  water,  although  the  customer  may  object.  This  right  does  not 
rest  solely  upon  the  protection  of  the  company's  interest,  but  upon  the  prin- 
ciple that  the  public  interest  is  against  a  waste  of  potable  water. 

4.  Whether  a  water  company  should  be  required  to  supply  meters  to  all  its 
customers  would  depend  upon  whether,  with  due  regard  given  to  the  condi- 
tions existing  in  the  community  and  the  financial  condition  of  the  company, 
this  would  be  reasonable  and  practicable. 

5.  A  user  of  water  cannot  be  relieved  by  the  Board  of  payment  for  water, 
on  the  same  basis  as  other  customers  similarly  situated,  because  of  an  agree- 
ment with  a  predecessor  to  the  company  to  supply  service  free,  or  at  a  reduced 
rate  in  return  for  use  of  a  pipe  laid  at  the  customer's  expense. 

G.  If  there  was  an  indebtedness  for  which  the  existing  company  as  successor 
is  liable  and  the  matter  cannot  be  settled  by  agreement,  if  the  complainant 
desires  to  press  the  claim  this  would  have  to  be  done  before  a  court  having 
jurisdiction. 

7.  Where,  as  a  result  of  a  long  period  of  exceptionally  cold  weather,  water 
in  pipes  froze  and  it  appears  the  company  was  not  negligent,  that  it  made 
reasonable  efforts  to  keep  its  customers  supplied  with  water  and  that  its  bills 
covering  the  period  were  generally  paid,  the  Board  cannot  order  the  company 
to  reduce,  because  of  interruption  in  the  service,  an  unpaid  bill.  If  this  were 
done  it  would  be  necessary,  to  prevent  unlawful  discrimination,  for  the  com- 
pany to  make  refunds  to  its  other  customers.  The  Board  has  no  authority  to 
order  refunds. 

Frank  S.  Katzenbach,  Jt,,  for  the  Company. 

Paul  J.  O'Neill,  a  complainant  in  this  proceeding,  alleged  that 
he  had  made  application  to  the  Atlantic  County  Water  Company 
of  New  Jersey  for  a  meter;  that  he  was  promised  a  meter  would 
be  installed  by  November  1st,  1917,  but  that  no  meter  was  in- 
stalled and  that  he  had  been  unable  to  obtain  one.  It  was  alleged 
also  that  meters  had  been  installed  for  others,  who  had  not  asked 
for  them,  and  it  was  claimed  that  if  the  company  found  it  to  be 
more  advantageous  to  install  meters  for  others,  complainant  should 
be  entitled  to  the  company's  rate  for  metered  service. 

The  complaint  was  investigated  by  the  Board's  inspector,  who 
recommended  that  the  company  install  and  maintain  a  meter  at 
the  complainant's  premises. 

As  the  company  did  not  adopt  this  recommendation  the  matter 
was  placed  on  the  calendar  for  hearing,  of  which  notice  was  given 
to  Mr.  O'Neill  and  the  company.  At  the  hearing  the  company 
was  represented.     The  complainant  did  not  appear. 
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Testimony  was  given  by  the  company's  witness  to  the  effect  that 
out  of  1,700  consumers  approximately  600  were  supplied  on  a  flat 
rate  basis ;  that  it  was  the  company's  intention  to  supply  all  its 
customers  through  meters,  but  that  conditions  had  been  such  it 
had  been  unable  to  do  this.  It  was  claimed  that  the  company  had 
meters  on  hand  for  its  other  customers  and  would  install  them  as 
promptly  as  it  could.  It  was  denied  that  there  had  been  any  dis- 
crimination against  Mr.  O'Neill. 

The  hearing  was  held  on  January  7th,  1919.  Since  then  the 
Board  has  been  advised  that  a  meter  has  been  installed  at  Mr. 
O'lSTeill's  premises.  The  complainant  in  a  recent  communication 
to  the  Board  asks  the  question  whether  in  view  of  the  delay  in 
installing  the  meter  he  should  not  be  charged  since  December  1st, 
1917,  at  the  minimum  rate  for  metered  service  instead  of  at  the 
fixture  rate,  which  in  his  case  is  in  excess  of  the  minimum  charge. 
The  Board  cannot  rule  that  he  should  be  so  billed.  A  minimum 
charge  with  a  quantity  rate  is  regarded  as  the  best  method  of 
charging  for  water.  It  is  not,  however,  a  universal  practice  to 
so  charge.  It  is  a  common  and  not  unlawful  practice  for  metered 
and  flat  rate  service  to  be  afforded  in  the  same  community.  There 
is  no  guarantee  in  a  given  6ase  that  the  quantity  of  water  supplied 
on  a  measured  basis  will  not  exceed  the  quantity  allowed  for  the 
minimum  charge.  In  this  case  the  complainant  feels  aggi'ieved 
because  the  company  did  not  more  promptly  install  a  meter,  be- 
lieving that  with  such  installation  the  charge  to  him  would  not 
exceed  the  minimum.  In  other  cases  complaints  are  made  of  the 
action  of  water  companies  in  placing  meters  on  customers'  prem- 
ises without  any  request  for  them,  the  complainants  believing 
that  when  the  water  used  is  measured  and  charged  for,  their  bills 
will  increase. 

Water  companies  have  a  right  to  install  meters  where  there  is 
evidence  of  waste  of  water,  although  the  consumer  may  object 
This  right  does  not  rest  solely  upon  the  protection  of  the  com- 
pany's interest  but  upon  the  principle  that  the  public  interest  is 
against  a  waste  of  potable  waters.  Whether  a  water  company 
should  be  required  to  supply  meters  to  all  its  customers  would  de- 
pend upon  whether,  with  due  regard  given  to  the  conditions  exist- 
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ing  in  the  community  and  the  financial  condition  of  the  company, 
this  would  be  reasonable  and  practicable.  From  the  record  in 
this  case  the  Board  cannot  hold  that  the  complainant^  O'Neill,  has 
been  unduly  discriminated  against,  nor  can  ihe  Board  relieve  him 
of  the  obligation  to  pay  for  water  at  the  company's  fixture  rate  up 
to  the  time  the  meter  was  installed.  This  would  be  in  accordance 
with  the  following  for  such  fixtures  as  the  complainant  has  at  his 
premises : 

Kitchen    spigot    $7.00  per  annum. 

Wash  basin 1.50  per  annum. 

Closet    (flush) 3.00  per  annum. 

Bath    3.00  per  annum. 

Laundry  tubs   1.50  per  annum. 

Extra  spigots   1.50  per  annum. 

Sprinkler    ,.  3.00  per  annum. 

From  the  date  of  the  installation  of  the  meter  the  minimum 
charge  and  metered  rate  would  apply  as  follows: 

First  30,000  gallons  at  .33  1/3  per  thousand,  $10.00  annual  minimum. 
Next  20,000  gallons  at  .35         per  thousand. 
Next  50,000  gallons  at  .20         per  thousand. 

The  complaint  of  Mrs.  C.  A.  Byrd  was  heard  at  the  same  time 
as  the  complaint  of  Paul  J.  O'Xeill,  and  because  it  is  against  the 
same  company  and  in  part  relates  to  the  company's  failure  to  in- 
stall a  meter  at  a  property  owned  by  Mrs.  Byrd,  it  is  dealt  with 
in  this  report  Mrs.  Byrd,  though  given  notice  of  the  time  and 
place  of  hearing,  did  not  appear.  The  Board  is  in  receipt  of  a 
letter  from  the  company  stating  that  a  meter  was  installed  at  Mrs. 
Byrd's  property  on  January  17th. 

In  a  letter  dated  January  29th,  Mrs.  Byrd  writes  to  the  effect 
that  the  company  installed  a  meter  at  her  house  on  New  Road  and 
Sheffield  Avenue,  but  that  because  the  house  was  not  occupied  she 
had  the  water  "cut  off  the  second  week  of  this  month."  She  now 
asks  if  she  must  pay  the  company's  charge  with  the  water  cut  off. 
If  the  water  supply  was  discontinued  by  the  company  on  request 
of  Mrs.  Byrd,  the  meter  should  not  have  been  installed  until  a 
request  for  further  service  was  made  by  her.     She  should  not  be 
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charged,  therefore,  the  minimum  charge  on  the  assumption  that 
as  a  connected  customer  she  is  being  afforded  measured  service,  if 
she  does  not  want  the  company  to  supply  water  to  her  property. 
Having,  however,  complained  of  inability  to  obtain  a  meter,  and 
the  company  apparently  as  a  result  of  her  complaint  and  insist- 
ence upon  the  installation  of  a  meter,  installed  the  same,  if  it 
is  her  desire  now  to  have  the  meter  removed  and  later  she  wants 
the  premises  connected  it  would  not  be  unreasonable  in  such  case 
for  the  company,  if  all  the  properties  supplied  by  it  are  not 
metered,  to  have  the  option  whether  it  will  supply  her  with 
metered  service  or  on  the  flat  rate  basis.  What  has  been  said  with 
respect  to  payment  for  water  in  discussing  the  O'N^eill  complaint 
would  apply  also  to  the  complaint  of  Mrs.  Byrd.  Mrs.  Byrd  also 
raises  a  question  as  to  the  company's  obligation  to  her  because  of 
the  use  of  a  pipe  which  she  claims  was  laid  at  her  expense  by 
agreement  with  the  Pleasantville  Water  Company  upon  certain 
conditions. 

The  Pleasantville  Water  Company  became  insolvent,  A  re- 
ceiver was  appointed  for  it,  its  property  sold  and  it  is  no  longer 
in  existence  as  a  public  utility,  the  Atlantic  County  Water  Com- 
pany of  Xew  Jersey  now  supplying  water  in  Pleasantville.  At 
the  hearing  on  Mrs.  Byrd's  complaint,  the  superintendent  of  the 
Atlantic  County  Water  Company  of  New  Jersey  stated : 

"Our  position  in  this  matter  has  been  that  if  she  had  an 
agreement  with  the  Pleasantville  Water  Company,  our 
predecessors,  for  compensation  for  this  pipe  line,  that  that 
claim  should  have  been  presented  when  the  receiver  ad- 
vertised for  claims  against  the  company,  that  we,  the  At- 
lantic County  Water  Company  bought  the  plant  free  of 
such  encumbrances.  However,  I  do  not  think  there  has 
been  any  agreement  for  compensation.  I  have  been  told 
by  my  predecessor  that  there  wasn't  any  such  agreement 
and  that  the  company  did  not  allow  or  did  not  offer  to 
recompense  her  for  her  outlay  of  money  in  nmning  the 
service  line." 
Whatever  the  facts  may  be  as  to  an  agreement  between  the 
complainant  and  the  Pleasantville  Water  Company  the  Board 
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cannot  require  the  Atlantic  County  Water  Company  of  New  Jer- 
sey to  supply  service  to  her  without  charge,  or  at  a  reduced  rate. 
If  there  was  an  indebtedness  to  her  of  the  Pleasantville  Water 
Company,  for  which  the  Atlantic  County  Water  Company  of  New 
Jersey  as  its  successor  is  liable,  and  the  matter  cannot  be  settled 
by  agreement,  if  she  desires  to  press  her  claim  this  must  be  done 
before  a  court  having  jurisdiction  in  the  matter.  If  supplied 
with  service  Mrs.  Byrd  must  pay  either  the  flat  or  metered  rate 
which  the  company  charges  the  other  customers,  according  to 
whether  flat  rate  or  metered  service  is  afforded. 

The  Board  cannot  relieve  her  of  this  obligation  because  of  any 
dispute  as  to  the  terms  of  an  agreement  with  the  old  company. 

The  complainant  alleges  that  for  a  time  during  the  winter  of 
1917-1918  the  company  did  not  supply  water  to  her,  and  asks 
if  she  should  not  be  relieved  of  any  payment  to  the  company 
during  such  time.  It  w^as  admitted  by  the  company  that  service 
was  for  a  time  interrupted  owing  to  freezing  of  water  in  mains 
and  service  pipes.  This  w^as  due  to  a  long  period  of  exceptionally 
cold  weather  which  affected  the  supply  of  water  in  all  parts  of  the 
State.  Ijestimony  was  given  to  the  effect  that  the  company  made 
reasonable  efforts  to  keep  its  customers  supplied  with  water,  and 
it  does  not  appear  that  the  freezing  of  the  water  in  the  mains  was 
due  to  the  company's  negligence.  If  the  complainant  should  be 
relieved  of  payment  of  the  company's  bill  because  of  the  interrup- 
tion to  service  it  would  be  necessary,  to  prevent  unlawful  discrim- 
ination, for  the  company  to  make  refunds  to  its  other  customers 
who  have  paid  their  bills  for  the  time  which  included  the  period 
during  which  the  maina  were  frozen. 

The  Board  has  no  authority  to  order  this,  and  must  rule  that  the 
complainant  should  receive  the  same  treatment  other  customers 
similarly  situated  receive. 

Dated  February  4th,  1919. 
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No.  672. 

Application  of  Board  of  Chosen  Freeholders  of  the 
County  of  Ocean  for  Permission  to  Extend  Hamilton 
Avenue^  in  Seaside  Heights,  Over  the  Tracks  of  the 
Philadelphia  &  Long  Branch  Railroad^  at  Grade. 

1.  A  petition  is  submitted  asking  the  Board  to  vacate  a  railroad  croesing 
at  grade  and  to  order  a  new  crossing  at  another  point. 

2.  As  the  petition  does  not  refer  ito  the  grade  crossing  act,  the  petitioner  is 
not  the  body  who  may  lawfully  bring  a  petition  under  the  act,  the  required 
notice  has  not  been  given  to  the  parties  interested  and  no  satisfactory  plan  of 
elimination  or  substitution  is  submitted,  the  Board  is  without  power  to  act. 

Berry  &  Riggms,  for  petitioner. 

Akm  H.  Strong,  for  Philadelphia  &  Long  Branch  Railroad 
Company. 

Ward  Kremer,  for  Borough  of  Seaside  Heights. 

On  May  1st,  1918,  the  Board  of  Chosen  Frediolders  of  die 
County  of  Ocean  filed  a  petition  with  this  Board  alleging  Ham- 
ilton Avenue  in  the  Borough  of  Seaside  Heights  to  be  a  countv 
road ;  that  the  vehicular  traffic  on  said  avenue  and  on  the  County 
Boulevard  in  the  said  Borough  is  very  heavy,  especially  during 
the  summer  season,  and  that  it  is  a  source  of  great  inconvenience 
to  the  general  public  to  be  obliged  to  use  West  Central  Avenue  and 
Sumner  Avenue  instead  of  crossing  the  railroad  tracks  at  Ham- 
ilton Avenue.  Permission  was  asked  for  the  extension  of  Ham- 
ilton Avenue  across  the  said  railroiid  tracks  and  the  establishment 
of  a  grade  crosiung  at  the  intersection  of  Hamilton  Avenue  and 
the  railroad. 

On  October  15th,  1918,  the  original  petition  was  amended  by 
adding, 

'^The  railroad  crossing  at  Siunner  Avenue  in  the  Bo^ 
ough  of  Seaside  Heights,  is  on  a  level  with  the  railroad 
and   is    dangerous   to  the  public   safety  because  of  the 
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large  amount  of  vehicular  traffic  over  the  said  crossing,  and 
the  fact  that  practically  all  of  said  traffic  is  directed  either 
to  or  from  the  bridge  across  Bamegat  Bay  hereinbefore  re- 
ferred to,  and  to  the  fact  that  in  making  said  crossing,  two 
or  three  right  angle  turns  are  necessary.  Thousands  of  auto- 
mobiles traverse  Sumner,  West  Central  and  Hamilton 
Avenue  each  day,  and  especially  during  the  summer  sea- 
son, either  to  and  from  said  bridge,  and  it  is  a  source  of 
great  inconvenience  to  the  general,  public  to  be  obliged  to 
use  a  railroad  crossing  at  Sumner  Avenue  and  public  travel 
on  Sumner  Avenue  is  very  much  impeded. 

Your  petitioner,  therefore,  prays  that  Sumner  Avenue, 

where  it  crosses  the  railroad  tracks  be  vacated,  and  that 

the  said  crossing  be  abolished,   and  that  a  new  crossing 

in  the  place  of  the  crossing  now  at  Sumner  Avenue  be 

relocated  at  Hamilton  Avenue  across  said  railroad  tracks." 

Hearings  were  held  at  Trenton,  July  11th,  and  November  19th, 

1918,  but  briefs  of  counsel  were  not  filed  until  December  10th, 

1918,  and  January  20th,  1919. 

The  Board  of  Chosen  Freeholders  petition  to  have  that  part 
of  Sumner  Avenue  over  the  right  of  way  of  the  Philadelphia  & 
Long  Branch  Eailroad  vacated  and  a  new  grade  crossing  estab- 
lished at  Hamilton  Avenue,  which  is  located  about  450  feet  from 
the  present  crossing  on  Sumner  Avenue.  Hamilton  Avenue  is  an 
opened  street  extending  to  the  line  of  the  right  of  way  of  said 
railroad  on  both  sides  thereof. 

The  Borough  of  Seaside  Heights  does  not  object  to  the  ad- 
ditional grade  crossing  at  Hamilton  Avenue,  but  insists  on  the 
maintenance  of  the  existing  one  at  Sumner  Avenue. 

Counsel  for  the  petitioner  rely  on  Chapter  57,  Laws  of  1913, 
known  as  the  Fielder  Grade  Crossing  Act,  to  support  their  claim 
that  this  Board  has  the  power  to  relocate  or  vacate  public  high- 
ways. ^ 
Section  1  of  the  said  act  reads  as  follows : 

"1.  Whenever  a  public  highway  and  a  railroad  cross 
each  other  at  the  same  level  and  it  shall  appear  to  the 
Board  that  such  crossing  is  dangerous  to  public  safety, 
or  that  the  public  travel  on  such  highway   is   impeded 
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thereby,  the  Board  of  Public  Utility  Commissioners  may 
order  the  company  operating  such  railroad,  within  such 
time  as  said  Board  may  fix,  to  alter  such  crossing  accord- 
ing to  plans  to  be  approved  by  said  Board,  by  substitutmg 
therefor  a  crossing  not  at  a  grade  of  such  public  highway 
either  by  carrying   such  public  highway  under  or  over 
such  railroad,  or  by  reconstructing  such  railroad  under  or 
over  such  public  highway,  or  by  vacating,  relocating  or 
changing  the  lines,  width,  direction  or  location  of  such 
highway  and  the  opening  of  a  new  highway  in  the  place 
of  the  one  ordered  vacated." 
The  said  act  in  a  subsequent  section  sets  forth  that  the  Board 
or  body  having  charge  of  the  finances  of  any  municipality  wherem 
a  dangerous  grade  crossing  exists  may  present  to  this  Board  a 
petition  in  writing,  setting  forth  the  facts  upon  which  relief  under 
the  act  is  sought,  or  upon  the  petition  of  any  railroad  company 
whose  tracks  cross  or  are  crossed  at  grade,  or  the  Board  of  PuWic 
Utility  Commissioners  may,  of  its  own  motion,  proceed  with  re- 
spect to  any  such  crossing ;   whereupon  the  Board  shall  fix  a  time 
and  place  for  a  hearing  before  it,  and  shall  give  notice  to  the 
municipality  and  all  other  parties  interested  therein;    and  after 
such  hearing,   shall  determine  or  order  what  alterations  to  or 
changes  shall  be  made.     Other  sections  of  the  act  relate  to  the 
manner  in  which  the  expense  and  damage  incident  to  such  change 
or  relocation  shall  be  paid. 

The* petition  does  not  refer  to  the  grade  crossing  act  and  it 
could  not  be  successfully  claimed  that  the  Board  of  Chosen  Free- 
holders of  Ocean  County  is  the  "body  having  charge  of  the  finances 
of  the  municipality^'  (Seaside  Heights)  wherein  the  alleged 
dangerous  crossing  exists.  The  required  notice  of  the  desired 
change  in  the  streets  has  not  been  given  to  the  parties  interested, 
and  no  satisfactory  plan  of  elimination  or  substitution  is  sub- 
mitted. We  are  asked  to  arbitrarily  vacate  that  portion  of  Sum- 
ner Avenue  which  crosses  the  railroad  tracks  and  open  a  new 
highway  (where  none  now  exists)  across  the  same  railroad  right 
of  way  at  Hamilton  Avenue. 

The  Board  is  without  power  to  so  act  in  the  pending  proceedings 
and  the  petition  must,  therefore,  be  dismissed. 
Dated  February  4th,  1919. 
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No.  673. 

Lakewood  Gas  Company — In  Re  Application  for  Increased 

Rates. 

1.  A  gas  company  is  allowed  to  increase  rates  to  meet  increased  operating 
costs  but  a  schedule  of  discounts  varying  from  10  to  25  cents  fier  thousand 
cubic  feet  is  disapproved. 

2.  There  does  not  seem  to  be  any  reason  that  a  large  wholesale  customer 
should  forfeit  20  per  cent,  for  failure  to  pay  that  part  of  his  bill  in  excess  of 
a  monthly  consumption  of  60,000  cubic  feet  within  ten  days,  whereas  the  re- 
tail customer  or  user  in  small  quantities,  who  usually  entails  a  larger  per- 
centage of  expense  in  collection,  should  suffer  a  penalty  for  non-payment 
within  ten  days  of  only  six  or  seven  per  cent. 

L.  C.  Ritchie,  for  the  petitioner. 

L,  Edw.  Herrmann,  for  the  Board. 

The  petition  alleges  that  the  Lakewood  Gas  Company  has  con- 
structed and  is  maintaining  and  operating  a  gas  plant  for  supply- 
ing gas  in  the  Town  of  Lakewood  and  Township  of  Lakewood ; 
that,  for  the  purpose  of  constructing  its  gas  plant  and  extensions 
thereto,  the  petitioner  has  issued  $100,000  of  capital  stock  and 
$100,000  of  first  mortgage  5%  bonds,  in  addition  to  which  it  has 
borrowed  sums  aggregating  $82,219.47  up  to  January  1st,  1918. 

That,  having  operated  its  own  plant  from  1900  to  1912,  with 
yearly  deficits,  in  June,  1912,  its  board  of  directors  approved 
a  plan  to  enter  into  a  contract  with  the  Coast  Gas  Company  by 
the  terms  of  which  the  latter  was  to  supply  all  the  gas  required 
by  the  petitioner. 

That  the  Board,  in  its  report  in  the  naatter  of  the  application 
of  the  Coast  Gas  Company,  in  re  increase  in  rates  for  gas,  granted 
an  increase  to  the  Coast  Gas  Company  due  to  high  war  costs  of 
$0,299  per  thousand  cubic  feet  with  respect  to  the  gas  sold  to 
the  Lakewood  Gas  Company,  this  having  been  found  to  be  its 
proper  proportion  of  the  authorized  increase  due  to  the  added 
cost  of  production  during  these  abnormal  times. 
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That  due  to  the  new  rate  charged  to  the  Lakewood  Gas  Company 
it  finds  its  losses  accumulating  so  rapidly  tJiat  immediate  relief 
is  sought  through  an  increase  of  rates  from  the  present  schedule, 
which  is 

Gas  consumed  up  to  1,000 $1.50  per  M.  cu.  ft 

from  1,000  to  5,000 1.25  per  M.  cu.  ft 

5,000  or  over   .,\ 1.00  per  M.  cu.  ft 

To  the  new  schedule  of — 

Rate  10  da.  Dis.     Net  Rate 

Per   M.  Per   M.          Per  M. 

First  20,000  feet $1.50  $0.10            $1.40 

Next  40,000  feet 1.50  0.20              1.30 

Over  00,000  feet 1.50  0.25              1.25 

In  addition  to  the  above  a  service  charge  as  follows : 

For  each  connected  customer  served  through  a  3  or  5-Ught  meter,  a  fixed 
service  charge  of  25  cents  per  month.  For  customers  served  through  a  larger 
meter,  an  additional  service  charge  of  one  cent  per  light  increase  in  the  ca- 
pacity of  the  meter.  This  schedule  of  fixed  service  charges  includes  no  gas 
and  is  simply  understood  to  be  a  war  surcharge  to  be  added  to  the  above  sched- 
ule of  rates  proposed  to  be  effected  and  as  hereinbefore  recited. 

That  the  •increased  cost  of  the  gas  at  Lakewood  will  be  $10,- 
105.33,  and  that  the  new  rate  proposed  will  produce  $9,129.40. 
It  is  proposed  that  the  new  rate  shall  remain  in  effect  imtil  modi- 
fied or  abrogated  by  the  Public  Utility  Commission. 

The  company  gave  due  notice  of  its  intention  to  apply  to  the 
Board  for  additional  rates  to  the  municipal  authorities  in  writ- 
ing and  to  the  public  by  notice  in  the  local  newspaper,  which 
notices  stated  the  time  and  place  of  the  first  hearing  held  on 
November  27th,  1918. 

CAPITAL   USED  AND    USEFUL. 

In  its  report  in  the  matter  of  the  application  of  the  Coast 
Gas  Company,  in  re  increase  in  rates  for  gas,  Table  I  allocated 
$104,133  of  the  capital  of  the  Coast  Gas  Company  to  the  off- 
peak  service  of  the  Lakewood  Gas  Company.  About  the  end  of 
the  year  1911  the  Board's  engineer  made  a  valuation  of  the  plant 
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of  the  LakeTvood  Gas  Company  on  the  basis  of  reproduction  cost 
new.  Including  the  additions  since  that  date  at  the  cost  shown 
in  the  annual  reports  to  this  Board,  the  total  of  the  appraisal  of 
1911  somewhat  modified  and  of  these  additions  is  approximately 
$180,000,  value  new.  In  view  of  the  fact,  however,  that  up- 
wards of  $96,000  of  the  value  of  plant  and  mains  of  the  Coast 
Gas  Company,  assigned  to  the  service  of  Lakewood,  is  devoted 
to  the  delivery  of  the  gas  manufactured  in  Belmar  to  the  Lake- 
wood  distribution  system,  there  is  a  duplication  of  plant  values. 
Eliminating  this  duplication  would  indicate  that  the  value  new 
of  the  property  of  the  Coast  Gas  Company  and  of  the  Lakewood 
Gas  Company  devoted  to  the  semce  of  gas  is  approximately 
$240,000. 

If  the  operating  expenses  and  taxes  of  the  Lakewood  Gas  Com- 
pany for  1918  be  calculated  on  the  basis  of  substantially  74  cents 
cost  of  gas  purchased  from  the  Coast  Gas  Company,  the  rates 
applied  for  will  afford  a  return  of  substantially  6%  on  the  capital 
above  referred  to. 

The  schedule  of  net  rates  which  the  company  seeks  permission 
to  file  appears  to  be  just  and  reasonable.  The  schedule  of  dis- 
counts, however,  does  not  meet  with  the  approval  of  the  Board 
as  they  vary  from  10  to  25  cents  per  thousand  cubic  feet,  depend- 
ent upon  the  quantity  used.  There  does  not  seem  to  be  any  rea- 
son that  a  large  wholesale  customer  should  forfeit  20%  for  failure 
to  pay  that  part  of  his  bill  in  excess  of  a  monthly  consumption 
of  60,000  cubic  feet  within  10  days,  whereas  the  retail  customer 
or  user  in  small  quantities,  who  usually  entails  a  larger  percent- 
age of  expense  in  collection,  should  suffer  a  penalty  for  non-pay- 
ment within  ten  days  of  only  6  or  7%. 


GAS  UNACCOUNTED  FOR. 

In  view  of  the  increasing  cost  of  gas-making  materials  and 
of  the  manufactured  product,  it  becomes  increasingly  important 
that  the  company  should  seek  economies  in  all  possible  direc- 
tions. The  unaccounted  for  gas  of  the  Lakewood  Gas  Company 
has  ranged  from  15  to  17%  during  the  last  eight  years.    In  1917 
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the  Lakewood  Gas  Company  purchased  33,797  M.  cubic  feet  of 
gas  and  the  gas  unaccounted  for  was  5,401  thousand  cubic  feet, 
or  16%.  For  purposes  of  comparison,  however,  the  percentage 
of  unaccounted  for  gas  is  not  very  relevant  for  the  reason  that 
if  gas  pressure  is  kept  on  the  system  of  mains  the  amount  of 
leakage  will  be  fixed  whether  any  gas  is  sold  or  not  If  the  sales 
are  small  the  percentage  of  leakage  will  be  high;  if  sales  ceased 
the  percentage  of  leakage  would  equal  100%  of  the  gas  delivered 
to  the  mains.  It  would  appear  that  the  percentage  of  gas  should 
be  related  more  particularly  to  the  length  and  diameter  of  the 
mains,  that  is  to  say,  to  the  product  of  the  diameter  of  the  mains 
by  their  length  in  miles  (although  service  pipes  frequently  leak 
badly  also).  Competent  gas  engineers  have  made  investigations, 
the  results  of  which  showed  that  a  low  pressure  gas  system  when 
properly  conducted  should  reduce  its  leakage  in  terms  of  4-ineh 
mains  to  approximately  150,000  cubic  feet  of  gas  per  annum  of 
"unaccounted-for-gas."  This  may  be  taken  as  40,000  cubic  feet 
per  inch-mile  of  main. 

The  Lakewood  distribution  system  contained  in  1917  84.7 
miles.  This  would  indicate  83,766  cubic  feet  per  inch-mile  for 
unaccounted  for  gas,  which  is  approximately  60%  too  high  for 
this  item.  If  in  1917  the  company's  leakage  had  been  but  40,000 
cubic  feet  per  inch-mile  of  main,  it  would  have  been  unnecessary 
to  buy  2,013  M.  cubic  feet  of  gas,  which,  computed  at  73.9  cents 
per  thousand  cubic  feet,  would  have  reduced  its  expenses  by  the 
amount  of  $1,488.  The  Board  recommends,  therefore,  that  the 
company,  in  the  interests  of  eflSciency  and  economy,  make  a  sur- 
vey of  its  distribution  system  to  the  end  that  this  excessive  leakage 
be  decreased  to  a  proper  amount. 

The  Board  therefore  finds  and  determines: 

1.  That  the  schedule  of  rates  as  applied  for  does  not  meet  with 
the  approval  of  the  Board. 

2.  That  the  company  may  file  the  following  schedule  of  rates, 
subject  to  the  conditions  hereinafter  stated,  viz. : 

(a)  Graduated  fixed  service  charge  (in  addition  to  a  charge  for  gas  actaaHj 
consumed). 
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For  each  connected  customer  served  through  a  3  or  5-light 
meter,  a  fixed  service  charge  of  25  cents  per  month.  For  cus- 
tomers served  through  a  larger  meter,  an  additional  service  charge 
of  1  cent  per  light  increase  in  the  capacity  of  the  meter.  This 
schedule  of  fixed  service  charges  includes  no  gas  and  is  simply 
understood  to  be  a  war  surcharge  to  be  added  to  the  schedule  of 
rates  hereinafter  recited. 

(b)  Rate         10  da.  Dis.      Net  Rate 

Per  M.  Per  M.  Per  M. 

First  20,000  feet $1.45  $0.05  $1.40 

Next  40,000  feet 1.35  0.05  1.30 

Excess  over  60,000  feet 1.30  0.05  1.25 

3.  This  schedule  may  be  effective  for  sales  made  on  and  after 
the  filing  of  same  by  the  petitioner. 

4.  Acceptance  by  the  company  of  the  increases  herein  allowed 
will  be  taken  as  a  stipulation  that  abrogation  or  modification  of 
the  emergency  increases  herein  allowed  may  be  made  as  and  if 
conditions  as  indicated  by  operating  results  both  as  to  revenue 
and  the  character  of  service  rendered  warrant. 

5.  Beginning  at  the  effective  date  of  said  schedule  of  rates, 
the  company  is  to  render  reports  monthly  to  the  Board  showing 
the  Operating  Revenues,  Operating  Deductions  excluding  Gen- 
eral Amortization,  Non-Operating  Income,  Income  Deductions 
and  balance  available  for  Amortization,  Dividends  and  Surplus 
and  amount  appropriated  for  General  Amortization,  for  each  suc- 
ceeding calendar  month,  with  comparison  with  the  figures  for  the 
corresponding  month  of  the  preceding  year.  This  statement  may 
preferably  follow  the  form  shown  in  the  annual  report  for  gas 
utilities  (pages  21,  Income  Statement;  22,  lines  1  to  11,  Oper- 
ating Bevenues;  26,  lines  27  to  37,  with  amount  appropriated 
to  Amortization,  Account.  495,  stated  separately  under  VI). 
And  the  Board  will  retain  jurisdiction  of  the  emergency  sur- 
charges as  herein  approved,  for  the  purpose  of  modifying  or 
abrogating  the  same  as  and  if  conditions  change. 

Dated  February  4th,  1919. 
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No.  674. 

Oscar  H.  Price 

vs. 

Egg  Harbor  City  Water  Company. 

A  water  company  having  submitted  a  schedule  calling  for  a  minimum  rate 
of  $12.00  per  year  collects  the  minimum  semi-annually,  failing  to  give  the 
customer  the  benefit  of  the  total  quantity  consumed  during  the  year.  Held — 

1.  The  proposition  to  render  bills  semi-annually  with  "each  period  of  con- 
sumption standing  by  itself  does  not  appear  prima  facie  to  be  unreasonable; 
but  the  company's  filed  schedule  seems  to  be  capable  of  no  construction  other 
than  that  the  minimum  meter  rates  are  chargeable  by  the  year,  and  that  any 
excess  charged  for  must  be  an  excess  accumulated  during  the  year,  over  and 
above  the  quantity  named  in  the  schedule. 

2.  If  the  company  desires  to  charge  in  any  other  way  it  must  submit  to  the 
Board  for  filing  its  plan  for  such. charging. 

A,  C.  Goller,  for  the  Company. 

The  complaint  in  this  proceeding  is  expressed  in  a  letter  signed 
by  Oscar  H.  Price,  addressed  to  the  Board  and  reading  as  follows : 

"I  have  a  summer  home  at  No.  227  Buffalo  Avenue, 
Egg  Harbor  City,  New  Jersey,  to  which  is  attached  a 
1/2  inch  meter  and  ^2  i^^ch  service  pipe  by  the  Egg  Harbor 
City  Water  Company. 

"I  am  advised  by  the  Egg  Harbor  Water  Company  that 
a  ^2  ^^^  meter  and  service  pipe  is  $10  per  year,  minimum 
rate,  payable  semi-annually  in  advance,  and  that  the  rate 
for  water  consumed  is  35c.  per  1,000  gallons. 

"For  the  first  half  of  the  company's  fiscal  year  from 
May  1,  1917,  to  November  1,  1917,  I  consumed  33,350 
gallons  for  which  the  company  charged  me  $11.68  at  35c. 
per  1,000  gallons,  but  in  the  second  half  of  the  fiscal  year 
from  November  1st,  1917,  to  May  1st,  1918,  I  consumed 
850  gallons  for  which  the  company  charged  me  the  min- 
imum rate  of  $5.00,  although  I  consumed  but  30c  worth 
of  water. 
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"In  Other  words,  during  the  fiscal  year  from  May  1st, 
1917,  to  May  1st,  1918,  I  consumed  34,230  gallons  of 
water  which  at  35c  per  1,000  gallons  amounts  to  $11.98, 
but  for  which  the  company  charged  me  $16.68. 

"I  am  also  advised  by  the  water  company  that  their 
rules  provide  that  each  half  of  a  fiscal  year  must  stand 
for  itself  and  that  they  therefore  correctly  charged  me 
the  minimum  of  $5.00  for  the  second  half  of  the  fiscal 
year  although  but  30c  worth  of  water  was  actually  con- 
sumed by  me,  notwithstanding  their  bills  also  state  that 
the  minimum  rate  for  a  y^  inch  meter  is  $10  per  annum. 
"Will  you  please  advise  me  whether  the  company's  ruling 
is  in  accordance  with  your  practice." 
The  Board's   files   show   that  by   letter  dated   January   24th, 
1917,  the  company  notified  the  Board  that  effective  January  1st, 
1917,  it  had  revised  its  "schedule  of  meter  rates  combined  with 
minimum  charges."    The  following  were  submitted  as  the  charges 
the  company  proposed  should  be  effective: 

For  the  first  50  M.  gaUons   35c.  per  M.  gal. 

For  the  next  50  M.  gallons  (over  the  first  50  M.  gallons) . .  30c.  per  M.  gal. 

For  the  next  100  M.  gallons  (over  the  first  1(X)  M.  gallons),  25c.  per  M.  gal. 

Excess  over  the  first  200  M.  gallons .' 20c.  per  M.  gal. 

Minimum  Meter  Rates: 

%-inch  meter   $12.00  per  year. 

1-inch  meter   20.00  per  year. 

2-inch  meter    40.00  per  year. 

Minimum  Flat  Rate: 

%-inch  service   .•  $10.00  per  year. 

It  appearing  that  the  foregoing  would  increase  the  minimum 
rate  the  new  schedule  was  made  the  subject  of  a  hearing  follow- 
ing which  the  Board  decided  and  advised  the  company  that  the 
charge  for  the  smallest  size  meter  should  not  exceed  ten  dollars 
per  year.  The  new  schedule  in  other  respects  was  approved.  The 
company  has  not  filed  any  schedule  following  this  and  Mr.  Price 
52 
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and  the  company  were  advised. through  a  report  of  the  Board's 
inspector  that  it  "appears  that  adjustments  for  excess  consump- 
tion of  water  over  and  above  the  quantity  included  in  the  mini- 
mum charge  should  be  made  on  the  basis  of  the  total  yearly  con- 
sumption." The  Inspector's  report  contained  a  recommendation 
to  the  effect  that  "the  E^  Harbor  City  Water  Company  make 
adjustments  for  excess  consumption  of  water  over  and  above  the 
allowance  included  in  the  minimum  charge  on  the  basis  of  the 
total  yearly  consumption  and  not  on  the  semi-annual  consumption 
as  heretofore." 

Exception  was  taken  to  this  recommendation  and  a  date  wa-* 
set  for  hearing  of  which  notice  was  given  to  the  complainant  and 
the  company. 

The  company  was  represented  at  the  hearing,  the  complainant 
did  not  appear.  Testimony  was  given  by  the  superintendent  of 
the  company  to  the  effect  that  the  Chief  Inspector  of  the  Board's 
Utility  Division  had  in  a  letter  dated  October  15th,  1917,  sug- 
gested that  meters  should  be  read  quarterly  and  that  each  quarter's 
consumption  should  stand  by  itself.  This  letter  was  submitted  in 
evidence.  The  company  claimed  that  it  had  modified  the  plan 
proposed  and  provided  that  bills  should  be  rendered  "semi-an- 
nually instead  of  quarterly  due  to  location,  the  peculiar  location 
of  our  water  meters,  being  in  the  alley  imderground  and  in  severe 
weather  it  would  not  be  agreeable  to  read  the  meter  on  account 
of  the  frost  mostly  under  the  soil."  There  was  also  introduce<I 
in  evidence  a  copy  of  "The  News"  published  at  E^  Harbor  Citv 
on  November  8th,  1917,  which  contains  an  advertisement  of  the 
company's  rates  for  metered  service  in  which  is  the  statement 
"Bills  will  be  rendered  semi-annually  and  each  period  of  con- 
sumption to  stand  by  itself."  While  it  thus  appears  that  the  com- 
pany gave  notice  by  advertisement  of  its  method  of  charging,  it 
was  at  fault  in  not  submitting  this  to  the  Board  as  an  amend- 
ment to  its  rate  schedule.  The  proposition  to  render  bills  semi- 
annually with  "each  period  of  consmnption  standing  by  itself 
docs  not  appear  prima  facie  to  be  unreasonable  and  if  duly  sub- 
mitted probably  would  have  been  accepted  for  filing.  As  this 
was  not  done  the  Board  must  hold  the  company  to  the  charges 
named  in  its  letter  of  January  24th,  1917,  as  modified  by  the 
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Board's  order  of  March  6th  of  that  year.  These  seem  to  be 
capable  of  no  construction  other  than  that  the  minimum  meter 
rates  are  chargeable  by  the  year  and  that  any  excess  charged  for 
must  be  an  excess  accumulated  during  the  year  over  and  above 
the  quantity  named  in  the  schedule  to  the  Board  as  that  allowed 
for  the  minimum  rate. 

If  the  company  desires  to  charge  in  any  other  way  it  must  sub- 
mit to  the  Board  for  filing  its  plan  for  such  charging. 

Dated  February  7th,  1919. 


No.  676. 

William  R.  Loder 
vs. 

Egg  Harbor  City  Water  Compant. 

Where  water  is  supplied  to  a  residence,  and  there  is  in  a  yard  or  building 
on  the  same  premises  a  separate  hydrant  charged  to  the  same  party  at  the  full 
hydrant  rate,  a  separate'  charge  for  an  automobile  is  improper  and  should  not 
be  made. 

A.  C.  Goller,  for  the  Company. 

The  complainant  alleges  that  he  is  a  resident  of  Egg  Harbor 
City;  that  he  uses  water  supplied  by  the  Egg  Harbor  City  Water 
Company  to  his  house  and  to  a  hydrant  in  his  yard ;  that  he  has 
an  airtomobile,  because  of  which  the  water  company  demands  an 
extra  payment  of  three  dollars  per  annum. 

The  complainant  contends  that  the  hydrant  in  the  yard  is  for 
outdoor  purposes  and  that  he  has  ?  right  to  use  the  water  for  any 
purpose  without  extra  charge,  also  that  he  has  no  hose  attachment 
to  the  hydrant. 
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The  company  was  sent  a  copy  of  the  complaint,  and  the  com- 
plainant and  company  were  notified  of  the  time  and  place  of 
hearing.  At  the  hearing  the  company  was  represented.  The  com- 
plainant did  not  appear. 

The  company  bases  its  right  to  make  the  charge  complained 
of  on  an  ordinance  of  Egg  Harbor  City,  passed  October  17th, 
1896,  which  fixed  rates  for  the  use  of  water  for  different  purposes 
and  contains  a  provision  that  "water  rates  not  specified  for  any 
other  purposes,  to  be  fixed  by  the  water  company."  It  was  testi- 
fied by  the  superintendent  of  the  company  that  a  charge  is  made 
for  use  of  water  for  an  automobile,  and  for  cleaning  the  same, 
"two  dollars  for  less  than  twenty  horse  power  and  three  dollars 
for  one  above." 

It  was  further  testified  that  a  Mr.  Hall  is  a  neighbor  of  the 
complainant ;  that  he  takes  his  automobile  to  the  Loder  premises, 
attaches  "a  stripper  to  strip  from  the  nozzle  of  the  hydrant  with 
a  hose  attachment  and  both  clean  the  automobiles  in  the  same 
yard." 

The  ordinance  referred  to  above  provides  that  in  addition  to 
the  charge  for  a  hydrant  in  a  yard  or  kitchen  an  annual  charge 
of  $3.00  shall  be  made  for  "a  screw  nozzle  to  the  hydrant  (unless 
a  wash  pave  is  charged  to  the  premises.)"  The  superintendent 
testified  that  the  complainant  "claims  he  sawed  the  screw  nozzle 
off  and  the  company  has  no  right  to  charge  him  for  the  use  of  the 
hose  or  the  automobile." 

The  ordinance  of  E^g  Harbor  City  is  on  file  with  the  Board 
and  the  quotations  therefrom  are  accurate. 

The  company  has  not  filed  with  the  Board  any  extra  charge  for 
an  automobile,  nor  has  it  filed  a  copy  of  any  form  used  in  making 
applications  for  water  service.  It  may  be  assumed  that  the  ap- 
plication signed  by  the  complainant  does  not  provide  for  the 
use  of  water  for  an  automobile. 

General  rules  for  water  companies  approved  by  the  Board  pro- 
vide that  "all  use  of  water  other  than  by  the  applicant,  or  for 
any  purpose  or  upon  any  premises  not  stated  or  described  in  the 
application  must  be  prevented  by  him,"  also  that  service  under  an 
application  may  be  discontinued  "for  the  use  of  water  for  any 
other  property  or  purpose  than  that  described  in  the  application." 
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The  complainant  was  not  present  at  the  hearing  and  the  state- 
ment that  the  hydrant  on  the  complainant's  property  was  used 
for  washing  the  automobile  of  both  complainant  and  his  neigh- 
bor is  uncontradicted.  Whatever  the  rights  of  the  complainant 
may  be  with  respect  to  his  property,  they  do  not  extend  to  that 
of  his  neighbor,  and  the  use  of  the  hydrant  by  or  for  his  neighbor 
would  be  improper  and,  if  persisted  in  would,  under  the  rule 
quoted  above,  justify  the  company  in  discontinuing  service  to  the 
hydrant 

If  the  complainant  without  the  company's  consent  sawed  off  the 
screw  nozzle  this  would  not  relieve  him  of  payment  of  the  extra 
charge  of  $3.00  for  a  hydrant  with  a  screw  nozzle. 

The  company  does  not  deny  complainant's  statement  that  in 
addition  to  the  hydrant  he  is  supplied  with  water  by  the  company 
at  his  house.  This  statement  is  therefore  accepted  as  true.  The 
complainant  does  not  state  for  what  purpose  the  hydrant  is  used, 
other  than  for  his  automobile.    . 

It  is  reasonable  to  assume  that  with  water  supplied  within  the 
house,  the  use  of  water  through  the  hydrant  must  be  less  for 
ordinary  household  purposes  than  would  be  the  case  if  the  out- 
side hydrant  were  the  only  source  of  supply.  It  appears  from 
the  rates  prescribed  by  the  ordinance  that  a  customer  of  the  com- 
pany, with  no  water  fixtures  in  his  house,  by  the  payment  of  $8.00 
for  a  hydrant,  plus  a  charge  of  $3.00  for  the  attachment  of  a 
screw  nozzle,  could  obtain  water  for  all  household  purposes  and 
also  for  use  through  a  hose  attached  to  the  hydrant.  That  the 
extra  charge  for  a  screw  nozzle  is  not  imposed  when  the  customer 
is  charged  for  a  wash  pave  is  apparently  in  contemplation  of  the 
use  of  the  hydrant  with  nozzle  attachment  for  the  purpose  of  a 
wash  pave. 

The  charge  for  the  hydrant  is,  however,  much  in  excess  of  the 
charge  for  the  wash  pave.  This  does  not  appear  to  be  unreason- 
able. The  use  of  the  wash  pave  necessarily  would  be  restricted 
while  the  water  from  the  hydrant  with  the  nozzle  attachment 
would  be  used  not  only  in  place  of  the  wash  pave,  but  for  other 
purposes  as  well. 

In  the  case  under  consideration,  with  fixtures  in  the  house  it 
is  doubtful  if  the  use  of  the  water  from  the  hydrant  would  be  so 
gre^t  as  that  in  contemplation  when  the  hydrant  rate  was  fixed. 
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It  does  not  seem  to  be  unreasonable  as  a  general  proposition 
where  water  is  supplied  on  a  flat-rate  basis  for  an  extra  charge  to 
be  made  for  an  automobile. 

Where,  as  in  this  case,  water  is  supplied  to  a  residence,  there 
is  a  hydrant  in  the  yard,  and  the  charge  for  the  hydrant  is  greater 
than  would  be  the  charge  for  a  wash  pave,  it  seems  reasonable  for 
the  person  paying  the  hydrant  rate  to  be  privileged  to  use  water 
from  the  hydrant  for  his  automobile.  Perhaps  the  best  and  fairest 
solution  of  the  problem  would  be  for  a  meter  to  be  installed  and 
for  the  water  for  all  purposes  of  the  complainant  to  be  supplied 
on  a  measured  basis.  The  record  before  the  Board  is  not  suffici- 
ently complete  to  rule  definitely  upon  this  question. 

The  Board  holds  that  where  water  is  supplied  to  a  residence, 
and  there  is  in  a  yard  or  separate  building  on  the  same  premises 
a  separate  hydrant  charged  to  the  same  party  at  the  full  hydrant 
rate,  a  separate  charge  for  an  automobile  is  not  reasonable  and 
should  not  be  made. 

There  is  no  evidence  before  the  Board  to  show  that  the  hydrant 
rate  of  $8.00  plus  $3.00  extra  for  a  screw  nozzle  (unless  a  wash 
pave  is  charged  to  the  premises)  is  unreasonable.  This  rate 
should  therefore  apply  in  the  case  under  consideration. 

The  company  is  hereby  directed  to  file  with  the  Board  two 
copies  of  the  form  used  in  applying  to  it-  for  service,  two  copies 
of  the  form  used  for  billing  to  its  customers,  and  two  copies  of  any 
and  all  rates  imposed  by  it  and  not  included  in  the  ordinance  of 
Egg  Harbor  City. 

Dated  February  7th,  1919. 
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AGREEMENTS  FIXING  RATES.    See  Contracts,  Ordinances  and 
Rates. 

BRIDGES. 

A  street  railway  is  ordered  to  cease  operating  cars  over  a  bridge 
found  to  be  in  a  dangerous  condition.  In  the  matter  of  the  opera- 
tion of  cars  of  the  Public  Service  Railway  Company  and  Public 
Service  Railroad  Company  over  the  Albany  Street  Bridge  crossing 
the  Raritan  River,  in  the  City  of  New  Brunswick p.    407 

An  electric  railway  is  ordered  to  place  a  standard  deck  of  ties  on 
a  concrete  bridge  and  to  place  inside  guard  rails  on  bridges  exceed- 
ing thirty  feet  in  length.  In  the  matter  of  hearing  on  report  of  in- 
spection of  bridges  on  the  line  of  the  Northampton,  Easton  and 
Washington   Traction   Company    p.    659 

It  appearing  that  a  toll  bridge,  over  which  the  Board  has  jurisdic- 
tion, is  in  such  condition  as  to  be  dangerous  to  the  public,  altera- 
tions and  repairs  are  specified  and  ordered,  and  the  bridge  is  ordered 
closed  to  public  travel  not  to  be  reopened  until  certain  of  the  repairs 
are  made.  In  the  matter  of  the  condition  of  bridge  of  the  Belvidere- 
Delaware  Bridge  Company  at  Belvidere,  New  Jersey p.    741 

CONTRACTS— -Sec  aho  Ordinances. 

An  agreement  between  a  shipper  and  a  railroad  company,  whereby 
as  a  condition  precedent  to  the  reconstruction  of  a  plant  destroyed 
by  fire,  a  freight  rate  was  fixed,  is  without  binding  effect  as  a  tariff 
rate  supersedes  a  contract  rate.  John  H.  Bahrenburg  vs.  Pennsyl- 
vania Railroad  Company;  Elizabeth  Ice  Company  vs.  Pennsylvania 
Railroad  Company;  Ahneth  White  vs.  Pennsylvania  Railroad  Com- 
pany     p.      20 

Acceptance  by  a  water  company  of  orders  for  water  to  be  supplied 
in  construction  work,  which  orders  contain  a  provision  that  the 
price  charged  shall  be  subject  to  such  reduction  or  increase  in  price 
as  may  be  agreed  upon  between  the  applicant  and  the  company,  or 
to  such  reduction  or  increase  as  may  be  fixed  by  the  Public  Utility 
Commission,  does  not  require  the  Commission  to  fix  the  rate.  J.  C. 
Beniley  vs.  Plaiaifield-Uni^n  Water  Company p.      71 

In  a  complaint  by  a  municipality  of  inadequate  water  supply  it  is 
maintained  that  by  virtue  of  a  contract  with  a  water  company  the 
latter  is  obliged  to  furnish  the  former  a  good  and  sufficient  supply 
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of  pure  and  wholesome  water  at  all  times  during  the  period  of  said 
contract  notwithstanding  what  demands  may  be  made  upon  the  com- 
pany by  other  municipalities  or  parties.  The  Board  is  asked  to 
compel  compliance  with  the  terms  of  this  contract. 
Held:  The  jurisdiction  of  the  Board  extends  further  than  the 
contract  and,  in  its  consideration  of  any  service,  it  must  regard  the 
service  to  all  customers  supplied  by  a  utility,  regardless  of  the  ex- 
istence of  contracts. 

There  are  many  situations  in  which  it  is  justifiable  to  suspend 
service  in  whole  or  part.  The  company  was  justified  in  the  par- 
tial suspension  or  cutting  down  of  service  when  it  became  apparent 
that  its  reservoir  reserve  could  not  be  maintained. 
No  discrimination  appearing  against  the  petitioner,  the  complaint 
is  dismissed.     City  of  Hohoken  vs.  Hackensack  Water  Company.  ..p.   125 

It  has  been  repeatedly  held  that  neither  a  utility  nor  an  individual 
patron  can  make  a  contract  to  bar  the  power  of  the  state  to  reg- 
ulate rates. 

After  fixing  a  schedule  of  rates  to  be  charged  by  a  water  com- 
pany, in  which  the  question  of  wholesale  rates  was  carefully  consid- 
ered, in  the  absence  of  testimony  showing  the  rates  fixed  to  be  un- 
reasonable, a  lower  wholesale  rate  will  be  denied.  Application  of 
the  Neio  York  Central  Railroad  Company,  Leasee  of  West  Shore 
Railroad  Company  for  an  amendment  to  the  schedule  of  rates  to  be 
charged  for  water  by  the  Hackensack  Water  Company 4>.   IW 

Contracts  for  power  having  been  made  pursuant  to  rate  schedules 
previously  filed  by  an  electric  utility  the  question  arises  whether  a 
new  schedule  of  rates  approved  by  the  Board  should  apply. 
Held:  Time  of  approval  is  not  the  essence  of  the  rates  at  bar, 
but  the  determination  that  the  same  are  just  and  reasonable  is  the 
important  factor. 

Independent  of  the  contracts  as  to  rates  or  service,  or  both,  the 
Board  had  the  power  to  determine  that  the  rates  were  just  and  rea- 
sonable and  exercised  such  power  and  the  only  rates  now  etFectual 
are  those  filed  under  the  Board's  determination. 
It  was  unnecessary  to  give  special  notice  to  everyone  affected  of  pro- 
posed increases  in  rates. 

No  rates  under  classification,  or  otherwise,  exist  by  reason  of  any 
contractual  relation  between  utility  and  individual,  but  by  virtue 
of  being  lawfully  fixed. 

The  paramount  power  of  the  State,  through  its  agencies,  to  deter- 
mine that  rates  are  just  and  reasonable  remains  therein,  and  both 
utility  and  individual  are  prevented  from  the  exercise  thereof.  Ap- 
plication of  an  increased  rate  to  contracts  icith  PubUo  Service  Elec- 
tric Company  for  electric  power p.   239 

A  stipulation  between  a  utility  and  a  municipality  as  to  the  effec- 
tive date  of  increased  rates  does  not  bind  the  customers  of  the 
utility. 
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Under  utility  regulation,  all  customers  or  none  must  be  bound  by 
stipulations  as  to  the  effective  date  of  rates,  because,  if  otherwise, 
one  of  the  fundamental  principles  of  utility  law  and  regulation  would 
be  ignored  by  an  inequitable  permission  of  discrimination  in  rates. 
In  the  administration  of  the  power  of  regulation  the  Board  is  con- 
fined within  the  limits  of  legislative  enactments  which  cannot  be 
exceeded  by  stipulations  or  otherwise.  Robert  Turner  and  the  City 
of  Burlington  vs.  Burlington  Sictoerage  Company;  Borough  of  Col- 
lingxtvood   vs.    ColKngsicood   Seiverage    Company p.    344 

Contracts  made  with  an  electric  utility  for  power  are  subject  to 
the  Board's  paramount  right  to  regulate  rates  by  an  increase  or 
decrease  thereof.  Application  of  New  Jersey  Pulverizing  Com- 
pany et  nC  for  rehearing  application  of  Bridgeton  Eledric  Com- 
pany for  increased  poirer  rates p.    530 

DEPOSITS. 

The  rate  of  interest  a  bank  may  allow  to  willing  depositors  on 
money  which  it  ]oans  at  a  profit  should  not  be  accepted,  without 
limitation,  as  the  rate  a  public  utility  should  allow  on  deposits  not 
made  voluntarily .  but  as  a  condition  to  supplying  service. 
When  a  company  obtains  in  advance  from  its  customers  a  material 
part  of  the  cost  of  supplying  service  it  is  not  unreasonable  for  it 
to  pay  interest  at  a  rate  equal  to  that  it  pays  for  money  borrowed 
from  a  bank,  which  appears  to  be  five  per  cent.  In  the  matter  of 
interest  alloicfd  on  depot:its  by  the  Atlantic  Coast  Electric  Light 
Company    p.    190 

DEPRECIATION. 

In  determining  the  value  of  the  property  of  a  water  company  in  a 
rate  proceeding  an  allowance  of  10  per  cent,  on  the  value  of  all  struc- 
tures for  accrued  depreciation  is  made.  An  allowance  is  made  of 
11  per  cent,  for  annual  depreciation  to  be  computed  on  the  depre- 
ciable value  and  land.  Jn  the  matter  of  the  application  of  the  Com- 
monwcaUh  VTater  Company  for  increased  rates   p.    662 

DEVKI>OPMENT  COST. 

Development  cost  is  one  element  of  intangible  value.     Application 

of  the  Commonwealth  Water  Company  for  increased  rates p.    662 

DISCOUNTS. 

An  electric  utilit.v  serving  seaside  resorts  and  found  to  be  in  need 
of  increased  revenue  is  allowed  to  discontinue  discounts  for  prompt 
payments.  Application  of  the  West  Jersey  Electric  Company  to  file 
an  amended  schedule  of  rates p.   305 

DIVIDENDS,  IMPROPER  PAYMENT  OF. 

To  divert  to  the  payment  of  dividends  moneys  credited  to  or  which 
should  go  to  the  credit  of  depreciation  reserve,  and  so  destroy  the 
assurance  of  safe,  adequate  and  proper  service  is  wholly  unjustified 
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and  a  violation  of  the  paramount  duty  of  the  utility.  Application 
of  the  Public  Service  Jiailway  Company  for  approval  of  increase  in 
rates P*    ^^ 

EMERGENCIES,  INCREASES  IN  RATES  TO  PROVIDE  FOR. 

An  emergency  for  which  a  carrier  is  entitled  to  relief  by  a  temporary 
emergency  rate  exists,  where,  by  reason  of  general  conditions  not 
affecting  the  utility  alone,  the  operating  revenues  are  insufficient 
to  operate  and  maintain  its  property  and  to  pay  rentals  and  inter- 
est on  such  of  its  securities,  a  default  in  the  payment  of  which  would 
jeopardize  the  solvency  of  the  company.  Application  of  the  PubUc 
Service  Railioap  Company  for  approval  of  increase  in  rates p.   269 

EXTENSIONS  OF  SERVICE.     See  also  Service. 

There  seems  to  be  no  reason  why  improvements  and  extensions 
should  not  be  made  from  accumulated  surplus  which  appears  from 
the  companies'  reports  to  be  ample  for  the  purpose.  In  so  far  as 
such  improvements  and  extensions  constitute  additions  to  plants 
which  properly  may  be  capitalized  there  would  seem  to  be  no  diffi- 
culty in  having  them  represented  by  security  issues.  To  the  extent 
that  they  represent  deferred  maintenance  they  should  be  made 
from  accumulated  funds  without  increasing  capital  charges.  Appli- 
cation of  the  EUzabethtown  Oas  Light  Company,  Cranford  Gas 
Light  Company,  J^etuchen  Oa^  Light  Coinpany,  Rahicay  Oas  Light 
Company  for  increased  rates   p.   2^ 

Where  the  cost  of  supplying  service  by  a  gas  company  including  6% 
return  on  the  investment,  would  be  $2,500  per  year  the  extension 
would  be  reasonable  and  practicable  upon  a  guaranty  being  given 
assuring  a  revenue  of  this  amount  annually  for  a  period  of  five 
years.     O.  8.  Jones  vs.  Cumberland  County  Oas  Company p.   350 

An  extension  of  main  by  a  water  company  will  be  ordered  upon 
proof  of  a  guarantee  of  the  revenue  found  to  be  ret^^onably  required 
to  compensate  the  utility  for  the  cost  of  making  the  extension  and 
supplying  service.  Bound  Brook  Oil-Less  Bearing  Company  vs. 
Watchung    Water   Company    ^ p.   370 

Complaint  is  made  of  water  supplied  by  the  Hackensack  Water 
Company  in  the  Boroughs  of  Ridgefield,  Palisades  Park  and  Morse- 
mere.  Held :  That  an  extension  of  main  proposed  by  the  utility  is 
reasonable  and  proper  and  should  afford  relief. 
The  boroughs  benefited  by  the  extension  should  pay  with  respect  to 
fire  service  fifty-two  hundredths  of  a  cent  per  inch  foot  of  main, 
the  total  cost  to  be  allocated  to  the  municipalities  benefited. 
Domestic  consumers  with  respect  to  service  other  than  fire  should 
pay  for  water  service  at  the  schedule  of  fixed  service  charges  and 
the  sliding  scale  of  rates  provided  for  the  New  Durham  low  and 
Weehawken  high  service  districts  when  the  superior  service  is  in- 
stalled. Borough  of  Ridgefield — Consumers  in  "Morsemere**  and 
Palisades  Park  et  al.  vs.  Hackensack  Water  Company p.  397 
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A  gas  company  is  ordered  to  extend  its  facilities  and  supply  ser- 
vice, it  appearing  that  a  return  of  between  six  and  seven  per  cent, 
will  be  afforded  upon  the  investment.  Joseph  Shanholtz  and  Samuel 
Oindin  vs.  Public  Service  Oat  Company    .* p.    730 

GAS  COMPANIES.     See  Rates  and  Skbvice. 

GAS  COMPANIES— STANDARDS. 

The  heating  quality  of  gas  is  more  important  than  candlepower 
for  the  great  majority  of  users.  It  is  not  reasonable  to  tax  this 
majority  to  maintain  a  more  expensive  candlepower  standard  for 
the  sake  of  those  using  inefficient  flat  flame  burners,  which  per 
candlepower  require  the  consumption  of  about  three  times  as  much 
gas  as  a  modern  incandescent  mantle  lamp.  Standard  Qas  Com- 
pany in  the  matter  of  proposed  readiness-to-serve  charge p.    156 

GRADE  CROSSINGS.     See  Railroad  Cbossings. 

HYDRANTS. 

An  allowance  of  $6  is  made  as  a  fixed  charge  per  annum  for  4-inch 
hydrants  installed  as  of  September  30th,  1917.  For  4-inch  hydrants 
installed  since  September  30th,  1917,  $8  is  allowed,  this  being 
due  to  the  increased  cost  of  labor  and  material.  The  charge  is 
based  on  the  average  estimated  costs  of  hydrants  on  normal  pre- 
war conditions,  with  allowances  for  depreciation,  taxes,  mainte- 
nance and  return  on  capital.  The  balance  of  the  charge  for  fur- 
nishing fire  service  is  apportioned  among  the  municipalities  on  the 
basis  of  an  inch-foot  charge  determined  from  the  length  and  size 
of  mains  which  are  considered  as  serving  these  municipalities  with 
fire  service.  Application  of  the  Commonwealth  Water  Company 
for  increased  rates p.    662 

INTEREST  ON  DEPOSITS.    See  Deposits. 

t 
JURISDICTION.     Sec  also  Ordinances  and  Contracts. 

The  Board  has  no  power  to  grant  restraining  orders.  Robert  Tur- 
ner and  the  City  of  Burlington  vs.  Burlington  Sewerage  Company^ 
Borough  of  Collingswood  vs.  Collingswood  Sewerage  Company p.    344 

IjEASES.     See  also  Mergers. 

Approval  is  given  to  a  lease  by  a  railroad  and  bridge  company  of 
its  property  and  franchises,  which  lease  provides  for  fixed  rentals  to 
be  paid,  such  rentals  appearing  to  be  fair  and  reasonable:  but  the 
Board  will  not  feel  bound  to  permit  the  rentals  in  any  future  in- 
quiry unless  they  are  deemed  to  be  just  and  reasonable.  Appli- 
cation of  the  Delaware  River  Railroad  and  Bridge  Company  for 
approval  of  lease  of  its  railroad,  bridge,  property  and  franchises 
to  the  Pennsyltmnia  Railroad  Company    p.      94 

Application  is  made  for  approval  of  a  lease  by  the  Delaware  and 
Atlantic  Telegraph  and  Telephone  Company  of  certain  of  its  prop- 
erty to  the  North  Jersey  Telephone  Company,  the  two  companies 
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operating  in  the  same  territory.  Held:  The  appraised  value  of 
the  properties  leased  its  greater  than  their  true  value.  The  pro- 
posed rental  to  be  paid  would  be  excessive  and  would  conse- 
quently reflect  in  the  rates*  to  be  charged  by  the  North  Jersey  Tele- 
phone Company 

There  is  no  objection  to  the  general  plan  of  the  North  Jersey  Tele- 
phone Company  to  take  over  and  operate  a  number  of  existing  in- 
dependent companies  in  this  territory.  Such  a  plan  when  carried 
out,  will  result  in  more  economic  and  efficient  telephone  service, 
but  it  is  important  that  in  taking  over  the  properties,  either  by 
purchase  or  lease,  the  values  of  the  properties  taken,  and  the 
terms  upon  which  the  same  are  taken,  shall  not  be  such  as  will 
hereafter  reflect  in  the  rates  to  an  extent  that  they  will  increase 
to  an  unreasonable  degree.  Approval  is  withheld.  AppUcation 
of  the  Delaware  and  Atlantic  Telegraph  and  Telephone  Company 
and  the  North  Jersey  Telephone  Company  for  the  approval  of  a 
lease    , p.   591 

Application  is  made  by  the  New  York  Telephone  Company,  the 
Delaware  and  Atlantic  Telegraph  and  Telephone  Company  and  the 
Atlantic  Coast  Telephone  Company  for  consolidation  in  one  cause 
of  proceedings  involving  mergers  of  the  companies,  and  investi- 
gations of  rates  of  two  of  the  companies.  Application  is  also  made 
for  an  investigation  of  a  proposed  plan  of  the  petitioners  for  the 
formation  of  a  new  company,  a  determination  of  the  fair  value, 
the  combined  assets  and  the  amount  of  capitalization  to  be  issued 
therefor;  also  of  the  probable  results  of  operation  with  a  view  of 
determining  just  «nd  reasonable  rates  for  service  to  be  charged. 
Held:  Not  only  would  the  prayer  of  the  petition  require  an  extended 
and  costly  reinvestigation  of  a  matter  in  which  a  determination  has 
been  recently  arrived  at,  but  if  such  reinvestigation  was  made  the 
effectiveness  of  the  conclusion  reached  therein  might  be  the  subject 
of  controversy,  because  of  the  recent  assuming  of  control  by  the 
Federal    Government. 

The  petition  as  filed '  presents  serious  questions  which  the  Board 
did  not  have  in  contemplation  when  at  an  informal  conference  it 
stated  its  readiness  to  act  preliminarily  and  in  a  definite  advisory 
way  in  advance  of  the  actual  entry  into  and  presentation  of  a  con- 
cluded agreement  o/  consolidation. 

The  Board  must  decline  to  act  as  prayed  by  the  petition.  Appli- 
cation of  New  York  Telephone  Company,  Delaware  and  Atlantic 
Telegraph  and  Telephone  Company  and  Atlantic  Coast  Telephone 
Company   for   merger,   etc p.  736 

MERGERS. 

Approval  is  given  to  an  agreement  of  merger  and  consolidation  of 
the  International  Harvester  Company  of  New  Jersey  and  the  Inter- 
national Harvester  Corporation,  both  New  Jersey  corporations,  it 
appearing  that  the  merger  will  accomplish  greater  efficiency  and 
economy  in  management  and  is  for  the  general  welfare  of  both 
companies.  Application  of  International  Harvester  Company  of 
New  Jersey  and  International  Harvester  Corporation,  for  the  ap- 
proval of  a  certain  agreement  of  merger  and  consolidation  p.  432 
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METERS      See  Sebvice. 
MINIMUM  CHARGE.    See  Rates. 

MUNICIPALITIES. 

A  borough  becomes  a  public  utility  in  respect  to  its  acts  in  sup- 
plying electricity  beyond  its  corporate  limits  and  as  such  is  sub- 
ject to  the  jurisdiction  of  this  Board  to  the  same  extent  as  pri- 
vately-owned utilities.  Approval  is  given  to  the  plans  of  a  bor- 
ough supplying  electricity  beyond  its  corporate  limits  of  an  addi- 
tion to  its  plant  and  for  an  issue  of  bonds  to  finance  the  same. 
Application  of  Borough  of  Pompion  Lakes  for  approval  of  planSy 
etc,  for  proposed  addition  to  its  light,  heat  and  power  plant,  and 
the  issue  of   $56,000   bonds    p.    555 

ORDINANCES. 

By  a  decision  of  the  Supreme  Court,  it  is  the  Board's  duty  to 
approve  the  establishment  of  a  just  and  reasonable  rate  when  it 
appears  that  the  existing  rate  is  insufficient,  regardless  of  limita- 
tions contained  in  municipal  ordinances  respecting  rates  of  fare. 
Application  of  the  Northampton,  Boston  and  Washington  Trac- 
tion Company  for  increase  in  rate  of  fare p.        1 

Approval  is  denied  of  a  municipal  ordinance  granting  a  fran- 
chise to  a  water  company,  which  ordinance  might  be  construed  to 
limit  the  power  of  the  Board  with  respect  to  rates ;  which  con- 
tains a  provision  granting  a  preference  or  advantage  in  violation 
of  law,  and  gives  the  company  an  exclusive  right  to  operate  in 
the  municipality.  Application  of  Hanover  Water  Company  for 
approval  of  ordinance  passed  February  IJj^th,  1918,  by  the  Town- 
ship   of    New    Hanover    p.      32 

A  township  ordinance  granting  a  water  company  the  right  to  use 
streets  and  highways  for  a  water  system  was  amended  to  exclude 
certain  territory.  Objection  is  made  to  approval  on  the  ground 
that  procedure  did  not  comply  with  the  "Limited  Franchise  Act" 
and  that  part  of  the  territory  included  in  the  amended  ordinance 
was  not  subject  to  the  jurisdiction  of  the  township.  Held:  The 
amended  ordinance  excluding  territory  included  in  the  original 
ordinance  and  reducing  instead  of  increasing  the  burden,  notice 
was  not  required,  the  original  ordinance  having  been  in  compli- 
ance with  the  act.  The  amended  ordinance  was  passed  and  ac- 
cepted before  the  authority  of  the  township  ceased.  Application 
of  PeopWs  Water  Company  for  approval  of  an  amended  ordinance 
of  the  Tovanship  of  Raritan    p.    223 

That  the  Board  has  power  to  increase  rates  for  public  utilities  re- 
gardless of  the  existence  of  municipal  ordinances  limiting  the  same 
has  been  affirmatively  declared  by  our  courts.  Application  of  ihe 
Public  Service  RaiUcay  Company  for  approval  of  increase  in 
rates    p.    269 
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A  petition  asking  tlie  Board  to  re-establisli  a  schedule  maintained 
by  a  street  railway,  in  pursuance  of  the  terms  of  an  ordinance 
granting  its  franchise,  prior  to  a  change  therein  permitted  by  the 
Board,  is  not  allowed  in  the  absence  of  sufficient  evidence  to  war- 
rant rescinding  the  Board's  order.  Petitions  of  the  Township  of 
Union  preferring  charges  of  inadequate  service  against  Morris 
County    Traction    Company    p.  333 

The  Board  has  power  to  increase  rates,  notwithstanding  the  exist- 
ence of  municipal  ordinances,  accepted  by  a  utility  limiting  the 
rate.  It  would  be  manifestly  unfair  to  permit  a  utility  to  take  all 
the  benefits  of  regulation  and  none  of  the  limitations.  Applica- 
tion of  Atlantic  Coast  Electric  Railway  Co.  for  increase  in  rates 
of    fare    p.  569 

PROPERTY,  SALES  OF. 

Approval  is  given  to  the  sale  of  the  property,  rights  and  fran- 
chises of  a  utility  supplying  water;  to  the  issuance  of  securities 
for  the  purchase  of  the  same  and  to  capitalize  expenditures  made 
or  to  be  made.  Application  of  the  Wrightstown  Water,  Electric 
Light  and  Power  Company  for  approval  of  an  agreement  for  the 
sale  of  property  to  the  Wrightstown  Utilities  Corporation;  Appli- 
cation of  the  Wrightstown  Utilities  Corporation  for  approval  of 
the  sale  of  certain  equipment  to  the  Hanover  Water  Company; 
Application  of  the  Hanover  Water  Company  for  approval  of  the 
issue  of  ten  thousand  dollars  of  first  mortgage  siw  per  cent,  bonds 
and  fifteen  thousand  dollars  of  capital  stock  of  said  company ...  .v-   ^^ 

Application  is  made  by  the  Pleasantville  Heat.  Light  and  Power 
•  Company,  owning  property  used  by  the  Atlantic  City  Suburban 
Gas  and  Fuel  Company  for  permission  to  sell  said  property  to 
the  latter  company  for  $36,648.  The  Board  finds  the  fair  and 
reasonable  value  of  the  property  to  be  $25,795.  The  application 
will  be  dismissed,  but  if  requested  approval  will  be  given  for  the 
sale  of  the  property  for  $26,000.  provided  accrued  rentals  of 
$6,250  due  the  purchasing  by  the  selling  company  for  other  prop- 
erty, formerly  leased,  shall  be  paid  or  allowed  as  a  credit  on  the 
purchase  price  at  the  time  of  passing  title  to  the  Atlantic  City 
Company.  Application  of  the  Pleasantville  Heat,  Light  and  Power 
Company  to  sell  two  certain  pieces  or  lots  of  land,  with  buildings 
thereon  erected,  located  in  Pleasantville,  Atlantic  County,  New 
Jersey,  to  the  Atlantic  City  Suburban  Gas  and  Fuel  Company... p.  308 

Approval  is  given  to  the  sale  by  a  company,  engaged  in  the  real 
estate  business  and  in  improving  and  developing  land  owned  by  it. 
of  franchises  and  property,  used  for  electric  lighting,  to  an  electric 
light  and  power  company,  and  permission  is  given  the  latter 
company  to  issue  stock  to  pay  for  the  property  and  to  provide 
funds  for  extensions  and  improvements.  Application  of  Browns 
Mills  Company  for  sale  of  property  to  Browns  Mills  Electric  Light 
and  Power  Company;  Browns  Mills  Electric  Light  and  Power 
Company — Issue  of  stock  and  bonds    p.   357 
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RAIIJIOADS^-CROSSINGS. 

The  Board  must  find  that  a  railroad  grade  crossing  is  dangerous  to 
public  safety  aad  that  travel  on  the  highway  is  impeded  thereby  be- 
fore it  can  order  the  crossing  altered. 

Having  so  found  the  fact  that  certain  parties,  who  may  be  affected, 
have  not  agreed  with  the  railroad  company  to  co-operate  with  it  in 
the  performance  of  the  work,  upon  mutually  satisfactory  terms,  has 
no  effect  upon  an  order  of  the  Board.  Application  of  the  'Sew  Jer- 
sey Junction  Railroad  Company,  owner,  and  the  New  York  Cen- 
tral Railroad  Company,  lessee,  for  the  alteration  of  the  grade  cross- 
ifig  of  New  Fen-y  Road,  West  New  York,  and  the  tracks  of  said 
companies    p.      18 

In  an  application  for  an  order  requiring  a  railroad  company  to  in- 
stall gates  at  a  grade  crossing  the  Board  holds  that  reasonable  pro- 
tection would  be  afforded  by  the  installation  of  a  disc  signal,  loud 
tone  bell,  caution  signs  and  a  speed  limit  of  six  miles  per  hour  for 
trains  while  passing  over  the  crossing.  Board  of  Freeholders  of  the 
County  of  Oloueester  vs.  Atlantic  City  Railroad  Company p.      28 

The  policy  of  the  State  is  against  grade  crossings  and  in  considering 
applications  for  approval  of  new  ones  the  immediate  future  as  well 
as  present  dangei*s  must  be  provided  against.  Permission  is  refused 
to  construct  a  new  crossing  which  would  be  dangerous  and  for  which 
no  great  necessity  appears.  Borough  of  Beachwood^-Crossing  at 
grade  of  the  Beachwood  Boulei'ard  at  the  intersection  of  Central 
Railroad  of  \ew  Jersey  and  Pennsylvania  Railroad p.      84 

The  Board  has  no  jurisdiction  to  lay  out  a  highway  nor  to  determine 
what  acts  constitute  the  dedication  of  a  highway  but  exercises  power 
under  the  statute  in  granting  permii^sion  required  by  the  act  where 
there  exists  a  prior  legal  right,  the  enforcement  of  which  is  subject 
to  the  control  of  the  Board,  as  to  whether  in  constructing  the  high- 
way across  the  tracks  of  the  company  the  interests  of  the  public  are 
protected  and  safeguarded,  and  whether  it  comports  with  the  de- 
clared legislative  policy  respecting  grade  crossings.  Application  of 
the  Town  of  Belleville  for  permission  to  construct  a  highway  across 
the  tracks  of  the  Erie  Railroad  at  grade p.    625 

The  act  requiring  permission  of  the  Board  for  the  construction  of  a 
crossing  at  grade  has  in  view  the  protection  of  the  traveling  public. 
The  present  policy  is  to  decrease,  rather  than  increase,'  grade  cross- 
ings, and  permission  is  usually  withheld  until  there  is  a  public  de- 
mand for  a  grade  crossing  as  a  matter  of  necessity.  Application  of 
Town  of  Jrvington  for  permission  1o  cross  tracks  of  Lehigh  Valley 
Railroad   at   Paine   A rcnue p.    631 

Plans  upon  which  a  railroad  company  was  ordered  to  alter  a  crossing 
at  grade  are  ordered  modified  it  appearing  that  such  modification 
will  provide  for  a  more  desirable  entrance  into  an  industry  adjoin- 
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ing  the  railroad  and  that  the  parties  in  interest  have  agreed  in  the 
matter.  In  the  matter  of  modification  of  the  Board's  order,  filed  foUow- 
ing  appUoation  of  the  New  Jersey  Junction  Railroad  Company, 
owner,  and  the  New  York  Central  Railroad  Company,  lessee,  for  the 
alteration  of  the  grade  crosaing  of  New  Ferry  Road,  Went  New 
York,  and  the  tracks  of  said  railroad p.    728 

A  petition  is  submitted  asking  the  Board  to  vacate  a  railroad  cn>ss- 
ing  at  grade  and  to  order  a  new  crossing  at  another  point. 
As  the  petition  does  not  refer  to  the  grade  crossing  ace,  the  peti- 
tioner is  not  the  body  who  may  lawfully  bring  a  petition  under  the 
act,  the  required  notice  has  not  been  given  to  the  parties  interested 
and  no  satisfactory  plan  of  elimination  or  substitution  is  submitted, 
the  Board  is  without  power  to  act.  Application  of  Board  of  Chosen 
Freeholders  of  the  County  of  Ocean  for  permission  to  extend  Hamil- 
ton Avenue,  in  Seaside  Heights,  over  the  tracks  of  the  Philadelphia 
and  Long  Branch  Railroad,   at  gr<ide. p.    808 

RATE  OF  RETURN.    See  also  Rates. 

An  extension  involving  an  expenditure  of  a  small  sum  on  which  a 
return  of  between  6  and  S  per  cent,  will  be  received  is  held  to  be 
reasonable.  J.  D,  Seals  vs.  New  Jersey  Power  and  Light  Com- 
pany     p.    110 

A  gas  company  has  meters  ranging  in  size  from  three  light  to  150 
light,  and  asks  for  a  uniform  "yearly  charge  of  $3.00  or  a  monthly 
charge  of  25  cents  from  each.  This  charge  appears  to  be  inequitable 
between  small  and  large  customers.  A  charge  is  fixed  for  each  con- 
nected customer  served  through  a  three  or  five  light  meter  of  25 
cents  a  month  or  $3.00  a  year  without  gas.  For  customers  served 
through  larger  sized  meters,  this  charge  to  be  increased  by  an 
amount  equal  to  one  cent  per  month  or  twelve  cents  per  year  for 
each  increase  of  one  light  in  the  capacity  of  the  meter  above  the 
five-light  capacity.  Standard  Gas  Company  in  re  proposed  readi- 
ness to  serve  charge p.    150 

In  determining  the  question  of  rates  to  be  charged  by  a  sewer  com- 
pany providing  the  resulting  rates  do  not  exceed  the  value  of  the 
service,  reasonable  revenue  to  it  should  include  a  fair  return  on  the 
property  devoted  to  public  use.  Six  per  cent,  is  allowed  as  a  fair 
return  to  provide  for  interest,  bond  discount  and  other  similar  items 
when  rates  are'  fixed  based  on  this  return  plus  operating  deductions. 
Ocean  City  Sewer  Company — fn  re  new  schedule  of  rates p.    177 

A  gas  company  requiring  $11,904  annually  to  meet  operating  ex- 
penses and  net  six  per  cent,  upon  the  assumed  value  of  its  property 
and  working  capital  and  falling  short  of  this  amount  by  $2,468,  is 
allowed  an  increase  in  rates.  Application  of  the  Enterprise  Oas 
Company  for  increased   rates p.    200 
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In  considering  the  return  to  be  allowed  a  gas  company  interest  on 
bonds  and  loans  must  be  provided  for  unless  the  company  is  to  be- 
come insolvent.  A  rate  is  allowed  sufficient  to  provide  for  payment 
of  operating  expenses,  taxes  and  interest,  on  debt  Application 
of  the  New  Jersey  Qas  and  Electric  Company  for  increase  in 
rates  p.    361 

An  increase  in  fare  is  permitted  for  an  interurban  electric  rail- 
way, the  capitalization  of  which  is  less  than  the  value  of  the 
physical  property,  where  the  estimated  return  from  the  rates  as 
increased  yrill  be  but  5.65  per  cent,  on  the  company's  securities. 
Application  of  the  Public  Service  Railroad  Company  for  an  in- 
crease in  rates    p.    366 

In  fixing  a  rate  to  be  charged  by  a  water  company  the  fair  rate  of 
return  upon  the  value  of  the  property .  found  to  be  used  and  useful 
in  normal  times  and  under  normal  operating  conditions  is  consid- 
ered by  all  parties  to  the  proceeding  to  be  7  per  cent..  Application 
of  the  Commonwealth  Water  Company  for  increased  rates     p.    662 

Application  is  made  by  a  company  supplying  water  for  public  use 
for  approval  of  increased  rates.  Assuming  that  the  expenses  for 
1919  will  be  substantially  those  of  1918,  the  proposed  schedule  will 
produce  a  net  revenue  which,  related  to  the  present  value  of  the 
property,  would  provide  approximately  6  per  cent,  per  annum  for 
an  appropriation  for  depreciation  and  for  return  on  capital.  The 
application  is  approved.  Application  of  the  Lumherion  Lights 
Water  and  Sewerage  Company  for  increased  rates   p.    782 

RATES—ELECTRIC   COMPANIES. 

An  electric  utility  needing  additional  revenue  to  meet  increased 
costs  of  operation  should  not  attempt  to  obtain  the  same  by  in- 
creasing rates  to  metered  customers  only  when  it  supplies  service 
also  upon  flat  rates. 

A  war  surcharge  of  one  cent  per  kilowatt  hour  is  allowed  to  be 
added  to  light  and  power,  other  than  allowed  to  be  added  to  flat 
rates:  Application  of  the  Warren  Wood  Working  Company,  In- 
corporated, for  increase  in  rates  for  electric  current   p.    166 

An  electric  utility  is  allowed  to  put  into  effect  an  emergency  sur- 
charge to  equalize  the  rates  charged  in  South  Amboy  with  those 
charged  in  other  parts  of  its  territory.  Application  of  the  Mon- 
mouth Lighting  Company  to  increase  the  rates  in  South  Amboy  to 
equal  its  standard  schedule  elsewhere    p.    220 

A  customer  using  motors  of  high  horsepower  for  short  intervals 
should  pay  for  the  readiness  of  the  plant  to  serve  whenever  he  de- 
mands service. 

It  is  logical  that  a  rate  for  electric  power  should  be  separated  into 
two  elements ;   one  dependent  on   the  demand  which   the  customer 
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imposes  by  the  capacity  of  the  apparatus  which  may  take  current 
at  the  will  of  the  customer,  the  other  dependent  on  the  actual  kilo- 
watt hours  of  current  used. 

A  schedule  of  rates  providing  increases  to  meet  increased  costs  due 
to  abnormal  conditions  is  permitted  to  become  effective  for  a  tem- 
porary period  on  condition  that  on  or  before  the  end  of  the  period 
the  company  shall  furnish  an  inventory  and  appraisal  of  its  prop- 
erty based  on  fair  unit  costs  prevailing  for  five  years  prior  to  the 
year  1917,  such  appraisal  to  show  reproduction  cost  new,  the 
amount  of  unearned  depreciation  and  the  present  value  of  the  prop- 
erty, also  such  information  as  to  accounts  and  customers*  equip- 
ment as  will  be  helpful  in  approximating  the  maximum  demand. 
Application  of  the  Washington  Eleatric  Company  for  increase  in 
rates  p.  317 

It  appearing  that  increased  revenue  is  necessary  if  the  petitioner 
is  to  continue  to  render  adequate  servic  to  the  public,  rates  provid- 
ing, for  such  revenue  are  permitted. 

A  proposed  minimum  rate  for  year-round  customers  of  $6.00  per 
year  and  for  other  customers  of  $1.00  per  month  and  a  proposed 
rule  requiring  a  deposit  of  $6.00  from  each  tenant  supplied  service 
are  disapproved.  Application  of  the  Toms  River  Electric  Com- 
pany in  re  increased  rates    p.  323 

To  the  physical  value  of  the  plant  and  equipment  of  an  electric 
utility  found  to  be  $36,600  the  sum  of  $2,500  is  added  for  intangi- 
t>le  values  and  $2,500  for  working  capital.  To  meet  a  deficit  after 
providing  for  operating  expenses  and  taxes,  an  annual  deprecia- 
tion of  $1,645  and  6  per  cent,  on  capital  an  increase  of  one-half  a 
cent  per  hour  is  allowed  in  charges  to  metered  commercial  light 
and  power  customers.  Application  of  the  Electric  Light  and  Power 
Company  of  Highttstoicn  in  re  incre<ised  rates   p.  374 

An  electric  lighting  company  applying  for  approval  of  increased 
rates  submits  an  appraisal  of  its  property  aggregating  for  fixed 
tangible  capital  $387,834  value  new.  To  this  it  adds  5  per  cent,,  or 
$19,302,  for  organization  expenses  and  $25,000  for  working  capital. 
A  deduction  of  $40,806  is  made  for  depreciation  leaving  a  pres- 
ent value  of  $391,420. 

An  addition  to  present  value  to  "write  off"  power  station  machinery 
to  an  amount  of  $84,000  is  denied ;  it  appearing  that  from  the  years 
1911  to  1917  inclusive  the  revenue  was  sufficient  to  afford  a  return 
of  7  per  cent,  on  the  appraised  capital,  provide  for  $40,806  accrued 
depreciation  or  amortization  and  leave  in  excess  thereof  $114,000. 
A  rate  schedule  is  allowed  which  will  provide  a  revenue  sufficient 
to  meet  operating  expenses,  taxes  and  annual  amortization  and 
afford  a  return  of  6  per  cent,  on  present  value.  Application  of  the 
Atlantic  Coa»t  Electric  lAght  Company  in  re  increased  rates — 
Rehearing    p.  382 
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An  electric  utility,  not  receiving  sufficient  revenue  to  pay  its 
operating  expenses  and  taxes,  is  allowed  to  increase  its  rates  to 
users  of  power.  Application  of  Monmouth  Lighting  Company — 
Increase  in  power  rates   p.    523 

Contracts  made  with  an  electric  utility  for  power  are  subject  to  the 
Board's  paramount  right  to  regulate  rates  by  an  increase  or  de- 
crease thereof. 

It  is  equitable  that  increased  rates  resulting  from  advances  in  the 
price  of  coal  should  not  apply  to  all  customers,  as  any  increase  in 
fuel  costs  will  increase  the  cost  of  serving  power  customers  to  a 
much  larger  percentage  than  it  will  lighting  customers.  AppUca- 
tion  of  New  Jersey  Pulverizing  Company  et  afo.,  for  rehearing 
application  of  Bridgeton  Electric  Company  for  increased  power 
rates    p.    539 

Electricity  is  supplied  to  all  the  tenants  in  a  three-story  building 
through  one  meter,  with  the  exception  of  a  moving  picture  theatre, 
for  which  a  separate  meter  is  provided. 

The  petitioners  pay  all  bills  for  current  supplied  their  tenants,  and 
complain  that  because  of  the  two  meters  and  separate  bills  they  are 
deprived  of  the  discount  which  would  apply  to  the  aggregate  amount 
used  in  any  one  month. 

Held:  The  company  having  installed  a  special  line,  a  special  five 
kilowatt  transformer  and  an  individual  meter  to  serve  the  customer, 
it  does  not  appear  reasonable  that  it  should  apply  the  lighting 
schedule  cumulatively  to  the  sum  of  the  two  meters.  Henry  Q. 
Siegfried  and  Charles  B.  Brady^  Trustees  of  the  Warren  County 
Realty  Co.  vs.  Washington  Electric  Company p.    551 

A  company  supplying  gas  and  electricity  is  allowed  to  make  emer- 
gency increases  in  its  gas  and  electric  rates  to  cover  increased 
costs  of  operation.  Application  of  the  Consolidated  Oas  Company 
of  New  Jersey  for  further  rate  increases  p.    733 

RATES— GAS  COMPANIES. 

In  an  application  by  a  gas  company  for  approval  of  increased 
rates,  the  Board,  in  the  absence  of  a  valuation  of  the  company's 
property,  will  not  pass  upon  the  reasonableness  of  the  existing 
rate,  but  its  determination  of  the  measure  of  relief  to  be  afforded 
will  be  based  entirely  upon  the  fact  that  the  company  asks  for  such 
relief  during  the  period  of  national  emergency  only.  Application 
of  the  Washington  Oas  Company  for  permission  to  increase  rates . .  p.      24 

A  rate  is  allowed  sufficient  to  enable  the  company  to  pay  its  ex- 
penses, taxes  and  interest  on  its  debt.  Application  of  the  Wash- 
ington Oas  Company  for  permission  to  increase  rates p.      24 

Application  is  made  by  a  gas  company  for  approval  of  increased 
rates. 
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It  appears  that,  instead  of  increasing  appropriations  for  creating  a 
reserve,  the  company  increased  dividends  on  capital  stock  repre- 
senting, at  most,  intangible  values;  that  in  part  the  dividend  was 
paid  out  of  accumulated  surplus  and  almost  entirely  to  a  single 
party. 

The  Board  refuses  to  increase  rates,  purporting  to  afford  emergency 
relief,  beyond  the  point  necessary  to  enable  the  company  to  con- 
tinue to  render  safe,  adequate  and  proper  service.  Beyond  such 
point  the  company  should  bear  the  burden.  Application  of  the 
Consolidated  Oas  Company  of  Netc  Jersey  for  approval  of  a  new 
schedule  of  gas  and  electric  rates  p.     75 

Condition  of  increasing  cost  must  be  recognized,  and  if  public  utility 
services  are  to  be  continued  on  an  adequate  basis,  it  is  necessary 
that  they  be  paid  for  on  such  basis.  A  war  surdiarge  of  fifteen 
cents  per  thousand  cubic  feet  for  gas  is  permitted.  Application  of 
Bridgeton  Oas  Light  Company  for  approval  of  increase  in  rates. .  .p.   102 

Application  is  made  by  a  gas  company  for  approval  of  increased 
rates  on  the  ground  that  there  has  been  a  large  increase  in  cost 
of  distribution  and  sale  of  gas  due  to  conditions  resulting  from  the 
war.  It  appears  that  the  company  purchases  all  its  gas  at  a  low 
rate,  which  has  not  been  increased.  Expenses  of  distribution  and 
sale  do  not  appear  to  have  increased  to  an  extent  to  justify  grant- 
ing the  application.  The  petition  was  dismissed.  Application  of 
the  Tuckerton  Oas  Company  for  proposed  readiness-to-serre 
charge    p.   136 

A  gas  company  supplying  gas  to  metered  customers  for  municipal 
street  lighting  and  to  another  gas  company,  proposes  to  obtain 
additional  revenue  by  increasing  rates  to  metered  customers  only. 
This  is  denied. 

Increased  charges  are  allowed  due  to  increased  costs  of  production. 
A  monthly  service  charge  is  reasonable,  because  for  each  customer 
the  company  must  incur  certain  expenses  without  regard  to  the 
amount  of  gas  actually  used.  Ocean  County  Oas  Company  in  the 
matter  of  the  proposed  readiness-to-serve  charge p.   139 

A  gas  company  has  meters  ranging  in  size  from  three-light  to  150- 
light,  and  asks  for  a  uniform  yearly  charge  of  $3.00,  or  a  monthly 
charge  of  25c.  from  each.  This  charge  appears  to  be  inequitable 
between  small  and  large  customers.  A  charge  is  fixed  for  each 
connected  customer  served  through  a  three  or  five-light  meter  of 
25c.  a  month  or  $3.00  a  year,  without  gas.  F6r  customers  served 
through  larger-sized  meters,  this  charge  to  be  increased  by  an 
amount  equal  to  one  cent  per  month,  or  twelve  cents  per  year  for 
each  increase  of  one  light  in  the  capacity  of  the  meter  above  the 
five-light  capacity.  Standard  Oas  Company  in  the  matter  of  pro- 
posed readiness-to-serve  charge   p.  iri6 
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A  gas  company  is  allowed  an  emergency  increase  in  rates  to  meet 
greatly  increased  costs  of  operation. 

The  cost  of  plant  necessary  to  serve  customers,  three-fourths  of 
whom  use  gas  during  two  or  three  months  only,  necessitates  a 
high  rate.  AppUoation  of  the  Wild'wood  Qas  Company  for  in- 
creased   rates    p.    171 

A  gas  company  requiring  $11,904  annually  to  meet  operating  ex- 
penses and  net  6  per  cent,  upon  the  assumed  value  of  its  property 
and  working  capital,  and  falling  short  of  this  amount  by  $2,468, 
is  allowed  an  increase  in  rates.  Application  of  the  Enterprise  Oas 
Company  for  increased  rates    p.    200 

In  order  to  develop  a  fair  schedule  of  rates  for  gas  for  domestic 
customers,  the  cost  of  service  for  such  customers  and  for  street 
lamps,  as  well  as  supplying  other  gas  companies,  must  be  ascer- 
tained. An  allocation  of  capital,  depreciation  and  operating  ex- 
penses is  made  to  all  classes  of  customers.  Where  a  proper  allo- 
cation of  increased  revenue  to  be  derived  from  domestic  metered 
consumption  would  be  $10,395,  a  schedule  of  rates  proposing  to 
increase  charges  to  these  consumers  more  than  $20,000,  will  not  be 
approved.    Coasit  Gas  Company — In  re  increase  in  rates  for  gas p.    20G 

In  considering  an  application  by  a  gas  company  for  approval  of 
increased  rates  the  sum  of  $217,000  is  taken  as  a  fair  figure  with 
which  to  make  comparisons  between  value  of  property  and  existing 
capitalization.  The  sum  of  $10,000  is  added  to  provide  for  needed 
repairs  to  mains  and  $23,000  is  allowed  for  intangibles,  making 
$250,000  as  a  basis  for  rate  purposes. 

Where  the  sum  of  $16,500  is  required  above  operating  expenses  and 
taxes  to  pay  6  per  cent,  on  $250,000  and  provide  $1,500  for  depre- 
ciation and  the  existing  rates  provide  but  $10,050  for  this  purpose, 
an  increase  is  allowed. 

The  allowance  of  an  increase  is  predicated  upon  the  fact  that  the 
company  will  promptly  install  meters  and  supply  service  to  all 
those  whose  premises  are  connected  to  its  mains.  Application  of 
the  Atlantic  City  Suburban  Oas  and  Fuel  Company  for  an  increase 
in  rates  1 p.    228 

In  the  absence  of  proof  as  to  the  value  of  the  property  of  a  gas  com- 
pany applying  for  approval  of  increased  rates,  the  Board  will  not 
make  a  final  determination.  An  increased  rate  is  allowed  as  a  war 
surcharge  on  condition  that  by  a  date  fixed  an  appraisal  of  the  com- 
pany's property  shall  be  submitted.  Atlantic  City  Oas  Company 
application  for  approval  of  increase  in  rates   p.    234 

A  gas  company  supplying  but  not  manufacturing  gas  is  allowed  an 
increase  in  its  rates,  the  Board  having  previously  allowed  the  com- 
pany from  which  the  gas  is  purchased  an  increase  in  rates  which 
affects  the  petitioner.  Tuckerton  Oas  Company — In  the  matter  of 
the  proposed  readiness-to-serve  charge — Rehearing p.    237 
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Four  gas  companies,  one  of  which  owns  all  the  stock  of  two  and 
three-quarters  of  the  stock  of  the  remaining  company,  joining  in  a 
petition  for  increased  rates  ask  that  they  be  considered  as  one  com- 
pany. 

It  appears  that  dividends  have  been  paid  only  upon  the  stock  of  the 
company  which  owns  the  stock  of  the  others;  that  at  existing  rates 
all  fixed  charges  of  the  four  companies  could  be  met  and  a  dividend 
of  fourteen  per  cent,  paid  on  the  stock  of  the  owning  company,  or 
five  and  a  half  per  cent,  on  the  combined  stock  of  the  four  com- 
panies. 

There  is  nothing  before  the  Board  to  show  that  the  capitalization 
is  below  the  value  of  the  property  to  such  an  extent  as  to  make  this 
an  unfair  return. 

Without  an  increased  rate  the  petitioners  will  have  no  difficulty  in 
meeting  operating  expenses  and  interest  charges  and  providing  a 
liberal  return  upon  all  outstanding  capital.  AppUcation  of  the 
Elizahethtown  Oas  Light  Company,  Cranford  Oaa  JAght  Company, 
Metuchen  Oas  Light  Company,  Rahway  Oas  Light  Company  for 
increased  rates   p.    256 

An  application  for  an  emergency  increase  in  rates  to  meet  increased 

costs  of  labor  and  materials  is  denied  where  the  financial  affairs  of 

the  company  do  not  warrant  granting  such  increase. 

Just  and  reasonable  permanent  rates  must  be  predicated  not  on  the 

capital  and  surplus  of  the  utility  but  on  the  value  of  its  property 

used  and  useful  in  serving  the  public  requiremeuts. 

For  this  a  complete  inventory  and  appraisal  is  necessary  and  this 

has  not  been  furnished.    Application  of  the  Perth  Amhoy  Oas  TAght 

Company  for  an  increase  in  rates   p.    263 

The  petitioner,  applying  for  approval  of  an  increased  rate  for  gas, 
operates  a  gas  and  electric  plant.  The  total  amount  of  funded  debt 
and  loans  is  $143,450,  and  of  capital  stock  $70,000,  and  of  these 
amounts  $82,000  of  funded  debt  and  loans  and  $40,000  of  stock  are 
apportioned  by  the  company  to  the  gas  department. 
A  consideration  of  the  appraisal  submitted  shows  that  the  stock  ap- 
portioned to  the  gas  department  has'  no  underlying  value  to  sup- 
port it. 

A  value  of  $82,644  is  taken  on  which  a  return  of  six  per  cent  is 
allowed.  Application  of  the  Hammonton  and  Egg  Harbor  City  Oas 
Company  for  an  increase  in  rates   p.    297 

Upon  a  petition  by  a  gas  company  alleging  that  operating  expenses 
are  and  have  been  for  some  time  in  excess  of  gross  receipts  and  that 
"the  increased  price  of  coal  and  oil,  producing  a  large  and  growing 
deficit,  makes  an  increased  rate  imperative,''  the  allegations  being 
accompanied  by  specific  statements  of  receipts  and  expenditures,  a 
schedule  of  rates  involving  increases  is  permitted  to  become  effective 
for  a  limited  period  with  date  fixed  for  submission  of  proofs  and 
further  action  reserved.  Application  of  the  Cape  May  Illuminating 
Company  for  increase  in  rates  for  gas p.    3*S 
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An  extra  charge  of  ten  cents  per  thousand  cubic  feet  for  gas  if  bills 
are  not  paid  "on  or  before  the  15th  of  the  succeeding  month"  is  held 
to  be  unreasonable.  AppUoation  of  the  New  Jersey  Gas  and  Electric 
Company  for  increase  in  rates p.    361 

To  increase  the  charge  for  gas  exclusively  to  retail  metered  con- 
sumers to  meet  increased  costs  of  operation  is  not  a  proper  method 
of  charging. 

Customers  using  large  quantities  of  gas  may  be  allowed  an  average 
rate  equivalent  to  about  70  per  cent,  of  the  retail  rate. 
Where  the  average  cost  of  supplying  gas  including  six  per  cent,  for 
use  of  capital  is  found  to  be  $1.80  per  thousand  cubic  feet  for  retail 
customers  70  per  cent,  of  this  or  $1.26  per  thousand  cubic  feet  is 
fixed  as  the  minimum  average  price  to  be  charged  for  wholesale 
quantities. 

Gas  actually  consumed  in  street  lamps  should  be  charged  for  at  the 
rate  of  $1.26  per  thousand  for  the  gas  only,  to  which  should  be  added 
the  cost  of  lighting  and  extinguishing  the  lamps  and  maintaining  the 
same  in  good  operating  condition. 

In  determining  an  equitable  rate  to  be  charged  for  gas,  metered  gas 
which  has  been  furnished  without  charge  under  franchise  provisions 
is  assumed  to  take  the  retail  meter  rate. 

Where  the  amount  to  be  paid  to  the  company  for  domestic  metered 
service  is  found  to  be  at  the  rate  of  $1.80  per  thousand  cubic  feet, 
a  monthly  service  charge  is  fixed  of  25  cents  for  each  metered  cus- 
tomer served  through  a  three  or  five  light  met*er  and  a  charge  of 
$1.65  per  thousand  cubic  feet  for  gas  actually  used.  The  service 
charge  is  increased  at  the  rate  of  one  cent  for  each  one  light  increase 
in  capacity  above  a  five  light  meter.  Application  of  the  Neto  Jersey 
Gas  Company  for  increase  in  rates p.    408 

In  the  present  abnormal  times  an  emergency  exists  and  in  order  to 
render  the  public  continuous,  safe,  adequate  and  proper  service, 
the  Boonton  Gas  Light  and  Improvement  Company  will  be  required 
to  raise  additional  revenue  amounting  to  approximately  $3,675  on 
sales  of  12,250,000  cubic  feet  of  gaa. 

A  war  surcharge  of  30  cents  per  thousand  cubic  feet  to  be  added  to 
the  existing  rate  of  $1.35  for  domestic  customers  and  a  war  sur- 
charge of  12  cents  for  minimum  monthly  bills  to  be  added  to  the  ex- 
isting minimum  bill  of  68  cents  will  produce  this  additional  revenue. 
Application  of  the  Boonton  Gas  Light  and  Improvement  Company 
in  re  increased  rates p.    499 

The  Board  after  hearing  and  investigation  fixed  for  the  petitioner 
to  charge  from  June  1st,  1918,  a  price  for  gas  of  $1.35  per  thousand 
cubic  feet,  less  a  discount  of  10  cents  per  thousand  cubic  feet  for 
prompt  payment,  plus  a  monthly  service  charge  of  25  cents  per 
meter. 

Application  is  now  made  for  permissi(m  to  charge  $1.80  per  thou- 
sand cubic  feet  less  a  discount  of  five  cents  per  thousand  cubic  feet 
for  prompt  payment  and  to  abolish  the  service  charge. 
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Held:  Each  customer  connected  with  the  gas  mains  of  the  petitioner 
entails  a  fixed  cost  annually  for  the  interest,  taxes,  depreciation  and 
maintenance  of  the  individual  service  pipe  and  meter  devoted  to  such 
customer. 

If,  for  reasons  of  his  own,  the  customer  does  not  choose  to  use  the 
service  pipe  and  meter  for  the  entire  twelve  months  this  does  not 
relieve  the  company  from  the  necessity  of  paying  the  fixed  charges 
thereon.  If  they  are  not  paid  by  the  customer  to  whose  sole  use 
they  are  devoted,  some  other  customer  or  customers  must  be  charged 
with  this  cost  or  the  company  must  fail  to  receive  reimbursement 
for  such  expenditures. 

Increased  rates  to  meet  increased  costs  of  operation  will  be  per- 
mitted to  go  into  effect  as  emergency  rates  with  the  understanding 
that  they  are  predicated  on  continuously  safe,  adequate  and  proper 
service.  Application  of  the  Ocean  County  Qas  Company  for  further 
increased  rates p.    597 

Increased  rates  made  effective  for  a  temporary  period  are  continued 
following  submission  of  testimony  showing  the  necessity  thereof. 
A  rule  providing  for  discontinuance  of  service  for  any  indebtedness 
whatsoever  should  be  modified  so  that  it  shall  be  distinctly  under- 
stood that  "indebtedness"  applies  only  to  indebtedness  for  gas  con- 
sumption. Application  of  the  Cape  May  Illuminating  Company  for 
increase  in  rates  for  gas p.    62H 

Application  is  made  by  a  gas  company  to  increase  its  rate  to  do- 
mestic consumers  55  cents  per  thousand  cubic  feet  and  to  industrial 
consumers  20  cents  per  thousand  cubic  feet.  The  form  of  this  rate 
does  not  meet  with  approval.  There  is  no  reason  for  discrimination 
between  industrial  and  domestic  consumers.  If  by  reason  of  in- 
creased consumption  either  customer  will  reduce  the  average  cost  to 
the  company  it  is  a  proper  and  reasonable  basis  for  decreasing  rates. 
In  a  block  rate,  applicable  to  all  classes  of  metered  customers,  the 
total  bill  will  be  determined  by  the  amount  of  gas  consumed  in  each 
.block  multiplied  by  the  rate  for  such  block.  In  this  way  the  benefit 
of  the  wholesale  consumption  will  be  taken  care  of  automatically 
and  there  will  be  no  discrimination  between  classes  of  customers. 
This  method  of  charging  is  approved.  Application  of  the  Neic 
Jersey  Northern  Oas  Company  for  increased  rates,  further  hear- 
ing     p.    650 

A  company  supplying  gas  and  electricity  is  allowed  to  make  emer- 
gency increases  in  its  gas  and  electric  rates  to  cover  increased  costs 
of  operation.  Application  of  the  Consolidated  Oas  Company  of  New 
Jersey  for  further  rate  increases p.    733 

In  ruling  upon  an  application  for  approval  of  an  emergency  increase 
in  charges  for  gas,  a  valuation  submitted  by  the  company,  which  the 
Board's  engineer  has  had  no  opportunity  to  check,  which  contains 
an  allowance  for  going  value  that  seems  to  be  too  high,  and  in 
which  no  deduction  has  been  made  for  depreciation  is  not  considered. 
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The  company  is  allowed  an  emergency  increase  to  admit  of  its  con- 
tinuing as  a  solvent  concern,  it  appearing  that  revenues  under  ex- 
isting rates  will  not  be  sufficient  to  pay  operating  expenses  and  meet 
fixed  charges.  Appiication  of  Atlantic  City  Oas  Company  for  in- 
creased rates   p.    74G 

Application  is  made  by  a  gas  company  for  approval  of  increased 
rates,  the  company  claiming  that  the  rates  "now  in  effect,  plus  the 
monthly  service  charge  are  far  below  what  is  needed  to  meet  the 
operating  expenses,  and  fixed  charges."  The  petition  asks  that  a 
rate  eliminating  the  fixed  service  charge  shall  be  fixed  claiming 
that  its  customers  objected  to  it,  that  summer  cifstomers  would  pay 
only  two  or  three  months  service  charges  and  that  the  revenue  for 
the  remaining  portion  of  the  year  with  respect  to  seasonal  customers 
would  be  lost,  although  the  all  year  customers  would  have  to  pay  the 
service  charge  for  twelve  months. 

The  Board  holds  that  a  service  charge  should  be  made  but  that  in 
tliis  case  it  should  be  imposed  on  an  annual  basis  to  be  paid  monthly 
by  all  responsible  permanent  residents  and  annually  by  seasonal  cus- 
tomers. 

In  a  prior  proceeding  the  Board  assumed  $680,000  as  the  capital 
base  for  rates  as  of  June  30th,  1917.  Taking  one-half  the  additions 
for  1917,  as  indicated  by  the  company's  annual  report,  and  the  addi- 
tions for  seven  months  of  1918,  the  sum  of  $8,200  is  arrived  at, 
which  added  to  $080,000  gives  $688,200  for  a  capital  base  in  the  pres- 
ent determination.  Allowing  six  per  cent,  return  on  the  capital 
base,  adding  this  to  the  operating  expenses  and  applying  the  service 
charge  and  rate  schedule  proposed  by  the  petitioner  gives  a  total 
$15,432  in  excess  of  the  fair  revenue  required. 
The  rates  proposed  are  disapproved  and  a  schedule  of  rates  provid- 
ing for  such  increased  revenue  as  is  needed  is  fixed. 
The  public  should  pay  a  fair  price  for  proper  service  and  when  it 
pays  this  fair  price  it  should  get  such  service.  The  emergency 
rates  allowed  are  predicated  on  the  furnishing  of  continuously  safe, 
adequate  and  proper  service.  If,  for  reasons  within  its  control,  the 
company  should  fail  to  render  such  reasonable  service  the  Board  will 
cancel  the  emergency  rates  for  the  reason  that  adequate  service 
should  be  a  corollary  to  adequate  rates.  Application  of  the  Stand- 
ard Gas  Company  for  further  increase  in  rates p.    757 

In  considering  an  application  by  a  gas  company  for  approval  of  in- 
creased rates  the  Board  holds: 

The  .Board  should  not  determine  different  rates  in  various  munici- 
palities until  such  time  as  full  and  competent  proof  is  submitted  that 
uniform  rates  throughout  the  territory  served  would  work  undue  and 
unjust  discrimination  as  between  the  municipalities. 
The  industrial  schedule  submitted  provides  inequitable  step  rates 
instead  of  block  rates.  A  customer  using  99,000  cubic  feet  for  so- 
called  industrial  purposes  is  charged  $99,  whereas  a  customer  using 
101,000  cubic  feet  is  charged  $90.90  and  can  use  11,000  cubic  feet 
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more  for  $99  than  the  customer  using  the  smaller  quantity  at  the 
$1.00  rate. 

The  so-called  'Industrial  rates*'  should  be  reformed  so  as  to  cover 
blocks  of  consumption,  the  first  block  to  have  the  highest  or  base 
rate,  and  subsequent  blocks  to  have  a  progressively  decreasing  rate 
for  increased  blocks  of  consumption.  Each  customer,  whether  do- 
mestic or  industrial, '  using  gas  in  substantially  the  same  manner, 
should  pay  the  same  price  for  gas  used  in  each  block. 
A  consumption  of  160,000,000  cubic  feet  is  taken  in  deriving  the 
base  rate.  As  a  basis  for  return  on  capital  there  is  taken  the  net 
amount  of  interest  the  company  is  obligated  to  pay  on  its  outstand- 
ing funded  debt  and  on  the  difference  between  its  outstanding  bills 
payable  and  bills  receivable. 

The  fixed  service  charge  is  a  reasonable  means  of  meeting  the  higher 
costs  alleged  to  exist  in  serving  the  smaller  and  juore  distant  munic- 
ipalities. Each  customer,  wherever  located  has  devoted  to  his  indi- 
vidual use  a  service  pipe  and  a  meter  which  benefits  no  other  cus- 
tomer than  himself.  This  service  pipe  and  meter  costs  the  company 
a  fixed  annual  amoYint  and  should  be  paid  by  the  individual  customer 
and  should  not  be  imposed  on  other  customers  as  would  be  the  case 
where  the  annual  carrying  cost  of  the  service  and  meter  is  merged 
into  an  average  rate.  A  service  charge  and  schedule  of  block  rates 
are  fixed  for  the  petitioner  to  charge.  Application  of  the  Cumber- 
land County  Oas  Company  for  increase  vn  rates p.    791 

A  gas  company  is  allowed  to  increase  rates  to  meet  increased  oper- 
ating costs  but  a  schedule  of  discounts  varying  from  10  to  25  cents 
per  thousand  cubic  feet  is  disapproved. 

There  does  not  seem  to  be  any  reason  that  a  large  wholesale  cus- 
tomer should  forfeit  20  per  cent,  for  failure  to  pay  that  part  of  his 
bill  in  excess  of  a  monthly  consumption  of  00,000  cubic  feet  within 
ten  days  whereas  the  retail  customer  or  user  in  small  quantities, 
who  usually  entails  a  larger  percentage  of  expense  in  collection 
should  suffer  a  penalty  for  nonpayment  within  ten  days  of  only  six 
or  seven  per  cent.  Application  of  Lakewood  Gas  Company — In  re 
increased  rates    p.    81 1 

RATES— RAILROAD  COMPANIES. 

An  agreement  between  a  shipper  and  a  railroad  company,  whereby 
as  a  condition  precedent  to  the  reconstruction  of  a  plant  destroyed 
by  fire,  a  freight  rate  was  fixed,  is  without  binding  effect  as  a  tariff 
rate  supersedes  a  contract  rate.  John  H.  Bahrenhurg  vs.  Pennsyl- 
vania Railroad  Company;  Elizabeth  Ice  Company  vs.  Pennsylvania 
Railroad  Company:  Almeth  White  vs.  Pennsylvania  Railroad  Com- 
pany     p.      20 

To  increase  rates  on  certain  commodities  not  considered  as  bearing 
a  proper  relationship  to  other  commodities  with  respect  to  propor- 
tionate revenue  is  logical  and  a  proper  method  to  produce  additional 
revenue,  but  such  plan  cannot  be  interpreted  to  permit  excessive  in- 
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crease.  John  H,  Bahrenburg  vs.  Pennsylvania  Railroad  Company; 
Elieaheih  Ice  Company  vs.  Pennsylvania  Railro<id  Company;  Al- 
meth  White  vs.  Pennsylvania  Railroad  Company p.      20 

To  arrive  at  a  fair  and  reasonable  rate  basis  for  hauling  ice,  con- 
sideration is  given  to  all  the  elements  of  transportatoin,  competi- 
tion, conditions  of  ice  production  at  the  plant  and  the  necessity  of 
enlarging  the  earning  capacity  of  the  railroad.  John  H.  Bahren- 
burg vs.  Pennsylvania  Railroad  Company;  Elisabeth  Ice  Company 
vs.  Pennsylvania  Railroad  Company;  Almeth  White  vs.  Pennsyl- 
vania Railroad  Company p.      20 

Complaint  is  made  of  an  increase  of  15  cents  per  ton  on  intra-state 
rates  for  coke. 

Held:  Recognizing  the  importance  of  efficiently  maintaining  railroads 
under  existing  conditions  and  the  necessity  for  increased  revenue, 
the  standard  of  increase  having  been  established  by  the  Federal  Di- 
rector General  of  Railroads  on  a  horizontal  basis  higher  in  some  re- 
spects than  that  under  consideration,  the  Board  would  not  be  justi- 
fied in  taking  a  position  inconsistent  with  that  of  the  Interstate 
Commerce  Commission  and  the  Federal  Director  of  Railroads. 
Evidence  is  lacking  supporting  the  claim  of  unreasonableness  of  the 
rates  involved  or  discrimination  and  in  the  absence  of  such  evidence 
the  Board  is  not  warranted  in  disturbing  the  increase  of  15  cents 
per  ton  applying  on  shipments  between  Camden  and  Newark.  Bal- 
bach  Smelting  and  Refining  Company^  Parkinson  Coke  and  Coal 
Company  vs.  Atlantic  City  Railroad  Company,  and  the  Central  Rail- 
road  Company  of  New  Jersey p.    500 

RATES— SEWERAGE  COMPANIES. 

In  considering  an  application  by  a  sewerage  company  for  approval 
of  increased  rates,  the  Board  allows  as  a  present  value  of  physical 
property  the  sum  of  $Sl,2nO. 

To  this  is  added  $15,000  for  organization,  franchise  and  other  in- 
tangibles. Three  per  cent,  is  added  to  the  sum  thus  obtained  for 
working  capital.  One  and  two-tenths  per  cent,  is  allowed  for  ac- 
cruing annual  depreciation. 

A  rate  schedule  is  fixed  which  will  provide  a  return  of  6  per  cent, 
on  the  value  allowed  after  meeting  operating  expenses  and  taxes 
and  providing  for  amortization.  Application  of  the  Burlington 
Sewerage  Company  for  approval  of  a  new  schedule  of  rates — Re- 
hearing     p.      40 

In  considering  an  application  of  a  sewerage  company  for  approval 
of  increased  charges,  the  sum  of  $150,000  is  fixed  as  the  value  of 
the  physical  property  and  for  organization  and  legal  expenses. 
From  this  $16,400  is  deducted  as  accrued  depreciation.  Five  per 
cent,  of  $150,000  is  allowed  for  working  capital  and  one  and  two- 
tenths  per  cent,  for  annual  amortization  for  capital. 
A  rate  schedule  is  fixed  which  will  provide  a  return  of  G  per  cent, 
on   the  value  allowed   after  meeting  operating  expenses  and   taxes 
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and  providing  for  amortization.  Application  of  the  ColUngstcood 
Sewerage  Company  for  the  approval  of  a  new  schedule  of  rates- 
Rehearing    p.      55 

In  determining  the  question  of  rates  to  be  charged  by  a  sewer  com- 
pany, providing  the  resulting  rates  do  not  exceed  the  value  of  the 
service,  reasonable  revenue  to  it  should  indude  a  fair  return  on 
the  property  devoted  to  public  use;  reasonable  operating  expenses 
under  efficient  management;  a  reasonable  provision  for  accruing 
depreciation  over  and  above  current  maintenance,  repairs,  taxes 
and  uncollectible  bills. 

In  determining  the  tangible  fixed  capital,  a  deduction  is  made  of  | 

the  proceeds  of  a  bond  issue  on  which  interest  is  not  to  be  paid  ' 

for  three  years.  ! 

Where  bills  are  payable  yearly  in  advance  and  the  company  has  | 

in  hand  from  prepaid  rates  the  amount  of  working  capital  required  j 

for  the  conduct  of  its  business,  no  allowance  should  be  made  for  i 

working  capital  in  determining  the  basis  for  rates.  | 

Six  per  cent,  is  allowed  as  a  fair  return  to  provide  for  interest, 
bond  discount  and  other  similar  items  and  rates  are  fixed  based  on 
this  return,  plus  operating  deductions. 

Under  statutory  direction,  the  Board  has  been  authorized  to  deal 
with  any  existing  rates  and  if,  after  hearing  and  investigation,  it 
makes  the  necessary  finding  to  set  them  aside,  if  unjust,  insuffi- 
cient or  discriminatory.  No  exception  is  made  as  to  franchise 
rates.     Ocean  City  Setcer  Company  in  re  new  schedule  of  rates ...  p.    177 

RATES— STREET  RAILWAYS. 

A  street  railway  with  revenue  insufficient  to  meet  operating  ex- 
penses and  fixed  charges  is  permitted  to  increase  its  fare  from 
five  to  six  cents.  Application  of  the  Northampton,  Boston  and 
Washington  Traction  Company  for  increase  in  rate  of  fare p.        1 

An  inter-urban  street  railway  earning  less  than  3  per  cent,  upon 
the  value  of  its  property  is  allowed  to  withdraw  commutation 
rates  and  to  increase  its  fare  in  each  fare  zone  from  five  to  six 
cents.  Application  of  New  Jersey  and  Pennsylvania  Traction 
Company  for  the  withdroioal  from  sale  of  commutation  tickets  and 
for  increase  of  fare  between  Trenton  and  Princeton  p.    114 

Petition  for  a  reduction  in  the  rate  of  fare  of  a  street  railway 
from  five  cents  to  three  cents  is  denied ;  the  petitioner  failing  to 
sustaih  the  allegation  that  a  five-cent  fare  is  unjust  and  unreason- 
able. Mayor  and  Council  of  the  City  of  Hohokenvs.  Public  Ser- 
vice Railway   Company    p.    120 

A  street  railway,  the  gross  receipts  of  which  are  insufficient  to  pay 
operating  expenses,  interest  charges  and  taxes,  is  allowed  to  in- 
crease rates.  Application  of  Atlantic  and  Suburban  Railway  Com- 
pany for  approval  of  increased  rates  p.    267 
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The  petitioner  is  allowed  to  charge  one  cent  on  each  initial  transfer 
issued,  it  being  estimated  that  this  will  result  in  additional  revenue 
sufficient  to  pay  increased  wages  and  that  the  total  revenue  will 
be  sufficient  to  meet  operating  expenses,  interest  on  funded  debt, 
rentals  and  taxes.  Applioaiion  of  the  PuhUo  Service  Railway 
Company  for  approval  of  increase  in  rates p.    269 

A  street  railway  requiring  annually  a  gross  revenue  of  $53,590  to 
pay  operating  expenses  and  taxes  and  6  per  cent,  on  the  repro- 
duction cost  new  of  its  property,  plus  working  capital,  is  allowed 
an  emergency  increase  in  rates,  it  appearing  that  the  revenue  for 
the  year  1917  was  $47,211,  and  that  the  net  revenue  would  be  de- 
creased in  1918  by  higher  costs  of  operation.  Application  of  the 
Five  Mile  Beach  Electric  Railway  Company  for  leave  to  file  an 
increased  rate  of  fare   p.    327 

An  increase  in  fare  is  permitted  for  an  inter-urban  electric  rail- 
way, the  capitalization  of  which  is  less  than  the  value  of  the 
physical  property,  where  the  estimated  return  from  the  rates  as 
increased  will  be  but  5.(55  per  cent,  on  the  company's  securities. 
Application  of  Puhlic  Service  Railroad  Company  for  an  increase 
in   rates    p.    366 

An  electric  railway  failing  to  obtain  with  a  five-cent  fare  sufficient 
revenue  to  pay  operating  expenses  is  allowed  to  charge  six  cents. 
In  estimating  the  increase  which  will  result  from  the  additional 
charge,  it  is  assumed  that  there  will  be  some  decrease  in  the  num- 
ber of  passengers,  because  of  an  increased  fare,  and  an  allowance 
is  made  for  this.  Application  of  the  Jersey  Central  Traction  Com- 
pany for  increase  in  rates   p.    389 

Application  is  made  by  a  street  railway  for  approval  of  increased 
fare.  Testimony  shows  a  large  and  growing  deficit  after  meeting 
operating  expenses  and  fixed  charges. 

Held:  In  the  present  emergency  the  Board  will  not,  under  these  try- 
ing circumstances,  determine  from  the  record  either  the  total 
amount  of  property  on  which  the  petitioner  is  entitled  to  fair  return, 
nor  the  rate  of  return  applicable  to  said  proi^erty,  nor  whether  the 
fixed  charges  are  properly  related  to  such  fair  return  under  normal 
conditions,  but  will  base  its  conclusions  in  this  matter  upon  the 
exigencies  of  the  times  and  afford  such  relief  as  is  necessary  to  per- 
mit the  company  to  continue  service.  When  the  present  emergency 
shall  have  passed,  the  Board  v^ll  resume  consideration  of  the  case. 
Application  of  the  Trenton  and  Mercer  County  Traction  Corpora^ 
tion  for  increased  rates  of  fare  p.    453 

The  Board  welcomes  the  presentation  of  facts  which  will  aid  it  in 
reaching  a  fair  and  equitable  determination  of  any  controvert  in 
any  proceeding  before  it,  but  the  mere  approval  or  protest  in  a 
proceeding  fixing  a  rate  charged,  or  to  be  charged,  by  a  utility 
does  not  aid  the  Board  in  arriving  at  its  conclusion. 
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In  order  to  render  safe,  adequate  and  proper  service,  the  Public 
Service  Railway  Company  will  be  required  to  raise  additional 
revenue  to  the  amount  of  $860,000  by  reason  of  the  award  of  the 
National  War  Labor  Board  on  August  Ist,  1918,  in  addition  to  a 
like  sum  provided  for  in  the  order  of  this  Board  July  10th,  1918. 
The  said  award  was  made  by  William  Howard  Taft,  former  presi- 
dent of  the  United  States,  and  Frank  P.  W^lsh,  as  arbitrators, 
and  is  not  a  subject  of  controversy  before  us. 

The  Board  finds  that  an  emergency  exists  and  determines  the  ex- 
isting rates  to  be  insufficient.  AppUcaiion  of  ihe  Public  Service 
Railway  Company  for  a  further  increase  in  rates  of  fare p.    477 

An  electric  railway,  being  operated  by  a  receiver,  the  revenues  of 
which  are  insufficient  to  pay  operating  expenses,  taxes  and  interest 
on  bonded  indebtedness,  is  permitted  to  increase  its  rates  from 
five  to  six  cents  in  each  of  its  fare  zones.  Application  of  Mon- 
mouth County  Electric  Co.  for  increased  rates  of  fare p.    505 

An  electric  railway  being  operated  by  a  receiver  is  allowed  to  in- 
crease its  rates  to  provide  for  operating  expenses,  depreciation 
and  taxes  and  to  pay  6  per  cent,  on  the  present  value  of  its  prop- 
erty. Application  of  the  Atlantic  City  and  Hhore  Railroad  Com- 
pany for  approval  of  increased  rates  p.    500 

Application  is  made  by  an  electric  railway  to  increase  its  rates. 
Held:  In  the  present  abnormal  times  an  emergency  exists,  and  that 
in  order  to  render  the  public  continuous,  safe,  adequate  and  proper 
service,  the  petitioner  will  be  required  to  raise  the  amount  esti- 
mated to  be  produced  by  the  proposed  tariff.  Application  of  Morris 
County  Traction  Company  for  increased  rates  of  fare p.    563 

Application  is  made  by  an  electric  railway  to  increase  its  fare 
from  five  cents  to  seven  cents  in  each  fare  zone. 
The  Board,  in  a  prior  proceeding,  ordered  the  company  to  give 
transfers  to  passengers  boarding  its  cars  at  certain  points.  Appeal 
from  this  order  has  been  taken  to  the  United  States  Supreme  Court, 
and  the  order  has  never  been  put  into  effect. 

The  Board  has  power  to  increase  rates,  notwithstanding  the  exist- 
ence of  municipal  ordinances,  accepted  by  a  utility  limiting  the 
rate. 

It  would  be  manifestly  unfair  to  permit  a  utility  to  take  all   the 
benefits  of  regulation  and  none  of  the  limitatiohs. 
From  the  proofs  submitted  the  Board  would  not  be  justified  in  per- 
mitting the  imposition  of  a  seven-cent  fare  and  concludes  that  a 
six-cent  fare  is  just  and  reasonable. 

The  collection  of  a  six-cent  fare  will  be  permitted,  provided  the 
company  will  give  transfers  in  accordance  with  the  order  of  the 
Board  heretofore  made.  Applicat'on  of  Atlantic  Coast  Electric 
Railicay  Co.  for  increase  in  rates  of  fare p.    5*59 
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An  electric  railway  is  permitted  to  increase  its  rates  from  six  cents 
to  seven  cents  in  each  of  its  fare  zones,  it  appearins^  that  the  com- 
pany must  have  increased  revenue  if  it  is  to  maintain  proper  and 
adequate  service.  In  the  matter  of  the  proposed  increase  of  pas- 
senger fares  and  freight  rates  by  the  New  Jersey  and  Pennsyl- 
vania Traction  Company    p.    OOC 

An  electric  railway  is  allowed  to  increase  its  fare  from  six  cents 
to  seven  cents  in  each  of  its  fare  zones,  the  Board  being  satisfied 
that  additional  revenue  is  needed  to  enable  the  company  to  fur- 
nish safe,  adequate  and  proper  service.  A  proposed  increase  from 
six  cents  to  eight  cents,  with  a  charge  of  two  cents  each  for  trans- 
fers is  disapproved.  In  re  increase  of  rates  of  Jersey  Central 
Traction  Company    p.    614 

RATES— TELEPHONE  COMPANIES. 

A  telephone  company,  ordered  to  file  schedules  reducing  rates,  is 
permitted  to  make  effective  schedules  submitted  by  it  which  exam- 
ination shows  will  effect  material  reductions,  equalize  charges  and 
be  otherwise  advantageous  to  the  public,  though  apparently  not 
resulting  in  a  reduction  to  the  full  amount  ordered. 
In  permitting  the  schedules  to  become  effective,  the  condition  is 
imposed  that  monthly  statements  be  filed  showing  revenues,  ex- 
penses and  deductions,  with  comparable  reports  for  the  same 
months  of  the  preceding  year. 

If  it  reasonably  appears  that  the  new  schedules  do  not  in  effect 
meet  the  order  of  the  Board  a  further  reduction  will  be  required. 
In  the  matter  of  investigation  of  the  rates  of  the  New  York  Tele- 
phone   Company    p.    151 

The    Board    is    of    the   opinion    that    the    Postmaster    General,    in 
operating   telephone   companies   in   New   Jersey,   is  subject   to   the     , 
laws  of  the  State  respecting  such  companies  unless  Congress  pos- 
sesses the  power  to  relieve  him  of  compliance  therewith,   and  has 
exercised  such  power. 

It  is  not  pertinent,  and  therefore  unnecessary,  to  discuss  whether 
Congress,  in  providing  for  Federal  operation  of  telephone  com- 
panies, had  power  to  declare  State  laws  affecting  these  companies 
to  be  null  and  void,  as  Congress  expressly  declared  that  its  act 
should  not  be  construed  to  impair  or  repeal  such  laws  in  relation 
to  lawful  police  regulations. 

Unless  and  until  it  is  declared  by  a  court  of  competent  jurisdiction 
that  the  suspension  of  increased  charges  for  telephone  service  is 
not  a  lawful  police  regulation*  the  Board  must  assume  tbe  Post- 
master General,  as  well  as  telephone  companies  operated  by  him, 
are  subject  to  the  provisions  of  the  New  Jersey  statute  with  re- 
spect to  charges  for  such  service.  In  the  matter  of  suspension  of 
increased  charges  for  telephone  service  within  the  State  of  New 
Jersey    p.    773 
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RATES— WATER  COMPANIES. 

A  water  company  having  submitted  a  new  schedule  of  rates,  testi- 
mony having  been  taken  upon  the  question  whether  the  same  shall 
be  approved  and  the  record  being  partially  completed,  makes  appli- 
cation to  have  the  proceeding  discontinued  and  for  the  allowance  of 
temporary  or  emergency  relief. 

Held:  Inasmuch  as  the  proceeding  has  progressed  so  far  toward 
completion,  and  it  appears  to  be  highly  desirable  to  allocate  costs  to 
the  several  municipalities  served  and  fix  rates  to  be  charged  therein 
for  the  several  classes  of  service  furnished,  the  proceeding  should 
not  now  be  discontinued  or  suspended,  but  should  be  pressed  by  all 
parties  as  rapidly  as  possible.  Application  of  the  Cotntnon wealth 
Water  Company  for  approval  of  schedule  of  rates,  etc p.        7 

If  the  reasonableness  of  rates  of  a  public  utility  is  challenged  it 
should  be  upon  proper  application  and  ruling  made  after  due  hearing 
and  the  submission  of  the  necessary  proofs. 

The  Board  is  without  power  to  order  reparation,  even  if  it  deter- 
mines that  existing  rates  are  unjust  and  unreasonable. 
Acceptance  by  a  water  company  of  orders  for  water  to  be  supplied 
in  construction  work,  which  orders  contain  a  provision  that  the  price 
charged  shall  be  subject  to  such  reductions  or  increase  in  price  as 
may  be  agreed  upon  between  the  applicant  and  the  company,  or  to 
such  reduction  or  increase  as  may  be  fixed  by  the  Public  Utility 
Commission,  does  not  require  the  Commission  to  fix  the  rate. 
The  company  is  bound  to  render  service  according  to  its  existing 
rates  to  all  parties  for  like  service  and  existing  rates  must  be  held 
to  be  the  proper  charges  for  service  already  rendered.  J.  C.  Bent- 
ley  vs.   Plainfield-Union    Water  Company p.    71 

Of  the  total  revenue  of  the  petitioner  but  five-eights  is  derived  from 
service  to  pri\ate  consumers,  the  balance  from  fire  hydrant  rentals. 
It  does  not  appear  to  be  equitable  to  obtain  additional  revenue 
needed,  by  imposing  increased  rates  upon  domestic  consumers  only. 
A  young  company  in  the  development  stage  should  realize  that  it 
must  face  the  cost  of  building  up  its  business  until  its  territory  is 
more  nearly  saturated.  Application  of  the  Monroe  Water  Company 
for  increased  minimum  hill   p.    204 

It  is  fundamental  in  municipal  management  that  all  taxpayers  of 
a  municipality,  where  the  same  is  constituted  as  a  single  fire  dis- 
trict, shall  contribute  their  shares  of  expenditures  for  fire 
service,  pro  rata.  Application  of  the  Borough  of  Bogota  to  review 
rates  of  the  Hackensack  Water  Company p.    294 

A  rate  fixed  by  the  Board  after  an  exhaustive  investigation  will  not 
be  changed  in  the  absence  of  evidence  that  the  same  is  unreasonable. 
The  ordinary  domestic  consumer  of  water  requires  a  sufficient  quan- 
tity only  for  his  own  needs,  which  can  be  readily  ascertained.  For 
private  fire  service  a  much  larger  quantity  has  to  be  maintained. 
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The  domestic  consumer  should  not  be  burdened  with  the  cost  of 
maintaining  this  capacity.  Board  of  Education  of  Hashrouck 
HeighU  vs.  Hackenaack  Water  Company p.    420 

la  fixing  rates  to  be  charged  by  a  water  company  the  reproduction 

cost  new  of  tangible  fixed  capital  is  taken  at  $66,342.     The  full 

amount  of  accrued  depreciation  is  allowed  and  in  addition  thereto 

$5,000  to  cover  organization  development  cost  and  other  intangibles.  - 

Where  the  rules  of  the  company  provide  for  payments  in  advance 

an  allowance  for  working  capital  of  three  per  cent,  of  the  appraised 

value  of  the  physical  property  is  held  to  be  sufficient. 

Of  the  total  value  for  tangible  and  intangible  property  of  $73,342 

taken  as  a  basis  for  rates  26  per  cent,  is  allocated  to  fire  service. 

The  sum  of  $1,000  is  taken  as  being  sufficient  to  provide  for  annual 

accruing  depreciation. 

Service  charges  varying  for  different  sizes  of  meters  are  fixed  foi 

metered  customers.     For  water  actually  used  a  charge  of  25  cents 

per  1.000  gallons  is  to  be  made. 

A  charge  of  nine-tenths  of  a  cent  per  inch  diameter  per  foot  of 

main   for  fire  service  is  fixed  applicable  to  all   distribution  mains 

as  of  April  1st,  1918,  and  to  six-inch  mains  and  larger  laid  in  the 

future  and  to  only  such  short  lengths  of  four-inch  laterals  as  will 

provide  30  pounds  pressure  at  the  hose  connection. 

A  charge  of  $7.50  per  annum  is  fixed  for  each  hydrant  in  service 

on  April  1st,  1918,  and  $7.50  for  each  hydrant  which  may  be  added 

hereafter.     Application  of  the  Weatville  and  Newhold  Water  Conu- 

pany — In  re  increased  rates p.    439 

In  applying  for  approval  of  an  additional  charge,  the  petitioner  sub- 
mits in  lieu  of  an  inventory,  the  value  of  its  property  as  found  by 
the  Board  in  a  prior  proceeding,  involving  a  merger  of  certain  util- 
ities. 

From  the  value  new  of  fixed  capital  taken  at  $351,469  an  accrued  de- 
preciation reserve  of  $43,551  is  deducted  and  an  addition  of  $10,000 
working  capital  is  made. 

The  revenue  at  present  rates  after  meeting  operating  expenses  and 
taxes,  allowing  for  depreciation  and  a  return  of  six  per  cent,  on 
capital  used  and  useful  is  $5,830  less  than  the  required  sum. 
If  each  of  the  company's  2,473  customers  should  pay  a  monthly  fixed 
service  charge  of  20  cents  or  $2.40  peir  year  this  would  provide  the 
relief  required.  This  charge  is  allowed.  Application  of  the  New 
Jersey  Water  Sei-vice  Company — In  re  increased  rates p.    4J)4 

Application    is   made   by    a    water   company    serving   a   number   of 

municipalities    for    approval    of    increased    rates.      In.  considering 

whether  the  increase  is  just  and  reasonable  it  becomes  necessary-  to 

determine  the  following : 

What  property  is  used  and  useful. 

Value  of  such  property  as  is  found  to  be  used  and  useful. 

The  amount  necessary  to  appropriate  annually  for  depreciation  of 

such  property. 
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Necessary  operating  expenses. 

Taxes. 

Return  upon  the  value  of  the  property  found  to  be  used  and  useful. 

Gross  annual  revenue  required. 

Allocation  of  annual  revenue  to  different  classes  of  service  and  to 

various  localities. 

LAND— POLICY  IN  ACQUIRING.     USE  FOR  FARMING. 

In  considering  the  amount  of  land  area  required  and  the  extent  of 
development  needed  or  possible  at  each  reservation  the  following 
must  be  regardinl :  nature  and  location  of  the  water  bearing  strata ; 
storage  capacity  of  water  bearing  formations;  area  tributary  to 
wells;  velocity  of  underflow  and  rate  of  replenishment;  nature  and 
extent  of  development  and  the  financial  and  economic  relations 
both  as  to  present  and  future  development.  The  communities  served 
by  the  company  are  growing;  the  municipalities  concede  that  the 
full  capacity  of  the  reservations  will  be  utilized  in  about  ten  years. 
No  charge  is  made  that  the  lands  were  acquired  at  an  exorbitant 
cost,  and  nowhere  does  it  appear  that  the  cost  of  the  lands  purchased 
is  in  excess  of  the  value  of  the  water  rights  acquired. 
As  a  matter  of  state  policy  water  utilities  should  be  encouraged  in 
acquiring  lands  sufficient  to  insure  a  safe  and  adequate  supply  of 
water  for  a  reasonable  period  in  the  future;  particularly  where  the 
supply  is  located  in  the  midst  of  and  used  by  growing  communities. 
The  company  uses  part  of  the  land  acquired  by  it  for  farming. 
There  does  not  seem  to  be  any  good  reason  why  there  should  be 
allowed  any  investment  for  farming  purposes,  nor  should  there  be 
calculated  in  the  operating  accounts  expenses  for  maintenance  of 
the  farm.  Only  such  amounts  should  be  charged  against  farm  ac- 
counts as  will  represent  the  additional  cost  for  the  use  of  the 
same  by  farm  operations.  No  item  oif  property  or  expense  should 
be  included  in  the  water  accounts  which  would  not  be  incurred  if 
the  company  did  not  conduct  farming  operations. 

Appraisals  made  for  the  purpose  of  capitalization  should  be  more 
strictly  related  to  actual  costs  than  reproduction  costs.  In  the 
determination  of  a  proper  rate  base  the  fair  value  must  be  deter- 
mined by  the  consideration  of  reproduction  as  well  as  original  costs. 
An  allowance  of  10  per  cent,  on  the  value  of  all  structures  for  ac- 
crued depreciation  is  made.  An  allowance  is  made  of  11  per  cent 
for  annual  depreciation  to  be  computed  on  the  depreciable  value  and 
land. 

Development  cost  is  one  element  of  intangible  value. 
The  company  claims  for  organization  expenses,  franchise  and  other 
intangibles    approximately    $244,000.      Substantial    justice    will    be 
done  if  $104,000  is  allowed. 

In  determining  a  fair  rate  base,  it  is  necessary  to  make  an  allowance 
for  a  fair  amount  of  working  capital  regardless  of  the  source  from 
which  it  is  obtained.  A  total  of  $40,000  should  be  allowed  in  this 
case.  The  consumers*  deposits  which  the  company  may  have  on 
hand  from  time  to  time  are  not  considered  as  it  is  required  to  pa; 
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interest  on  them  and  they  cannot  be  considered  as  an  offset  to  the 
capital  the  company  must  pi^ovide. 

The  fair  rate  of  return  upon  the  value  of  the  property  found  to  be 
used  and  useful  in  normal  times  and  under  normal  operating  condi- 
tions is  considered  by  all  parties  to  the  proceeding  to  be  7  per  cent. 
This  is  allowed  upon  a  base  of  $1,738,500. 

Having  ascertained  the  value  of  the  property  as  an  entirety  it  be- 
comes necessary  to  ascertain  what  part  is  devoted  to  each  class  of 
service.  To  determine  the  proper  charge  for  the  various  classes  of 
service  it  is  necessary  to  determine  the  total  costs  pertaining  to  dif- 
ferent parts  of  the  system  used,  such  as  reservoirs,  transmission  and 
distribution  mains,  services,  meters,  etc. 

An  allowance  of  $0.00  is  made  as  a  fixed  charge  per  annum  for  four- 
inch  hydrants  installed  as  of  September  30th,  1917.  For  four-inch 
hydrants  installed  since  September  30th,  1917,  $8.00  is  allowed,  this 
being  due  to  the  increased  cost  of  labor  and  material.  The  charge 
is  based  on  the  average  estimated  costs  of  hydrants  on  normal  pre- 
war conditions  with  allowances  for  depreciation,  taxes,  maintenance 
and  return  on  capital.  The  balance  of  the  charge  for  furnishing 
fire  service  is  apportioned  among  the  municipalities  on  the  basis  of 
an  inch-foot  charge  determined  from  the  length  and  size  of  mains 
which  are  considered  as  serving  these  municipalities  with  fire  service. 
The  fixed  service  charge  includes  no  water.  Water  must  be  paid 
for  at  proportional  rates,  the  fixed  service  charge  including  two 
elements  only  of  the  total  costs,  of  service,  viz. :  a  proportion  of  the 
demand,  capacity  or  readiness  to  serve  costs,  and  the  service  or  cus- 
tomer costs. 

The  total  amount  to  be  charged  to  this  class  of  service  is  the  differ- 
ence between  the  total  revenue  required  and  the  amount  allocated 
to  other  classes  of  service.  Consumers  are  divided  into  domestic, 
intermediate  manufacturing  and  special  and  rates  are  fixed  for  each 
class. 

The  permanent  rates  determined  are  based  on  averages  both  with 
respect  to  the  operating  expenses  and  return  on  capital.  The  oper- 
ating expenses  have  been  based  on  the  average  costs  as  they  existed 
in  1915  and  1916  and  the  return  on  capital  has  been  computed  at 
the  rate  of  7  per  cent,  on  the  depreciated  value  of  the  property. 
Changing  conditions  from  year  to  year  may  result  in  a  rate  of  re- 
turn higher  than  the  average  in  some  years  and  lower  in  other 
years.  The  Board  cannot  be  expected  to  adjust  rates  to  meet  these 
changing  conditions  every  year.  During  the  present  abnormal  times 
emergencies  may  arise  which  may  make  it  necessary  to  adjust  rates  at 
more  frequent  intervals.  A  surcharge  should  not  be  imposed  upon 
the  normal  rate  unless  the  return  on  capital  should  fall  below  a 
minimum  of  6  per  cent.  Application  of  the  Commonwealth  Water 
Company  for  increased  rates p.    062 

Application  is  made  by  a  company  supplying  water  for  public  use 
for  approval  of  increased  rates.     Assuming  that  the  expenses  for 
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1019  will  be  substantially  those  of  1918,  the  proposed  schedule  will 
produce  a  net  revenue,  which  related  to  the  present  value  of  the 
property,  would  provide  approximately  6  i)er  cent,  per  annum  for 
an  appropriation  for  depreciation  and  for  return  on  capitaL  The 
application  is  approved.  Application  of  the  Lumherton  Lights 
Water  and  Svweroffe  Company  for  increased  rates p.    7S2 

A  water  company  having  submitted  a  schedule  calling  for  a  mini- 
mum rate  of  $12  per  year  collects  the  minimum  semi-annually,  fail- 
ing to  give  the  customer  the  benefit  of  the  total  quantity  consumed 
during  the  year.  Held:  The  proposition  to  render  bills  semi-annually 
with  "each  period  of  consumption  standing  by  itself*  does  not  ap- 
pear prima  facie  to  be  unreasonable;  but  the  company's  filed  sched- 
ule seems  to  be  capable  of  no  construction  other  than  that  the  mini- 
mum meter  rates  are  chargeable  by  the  year,  and  that  any  excess 
charged  for  must  be  an  excess  accumulated  during  the  year,  over 
and  above  the  quantity  named  in  the  schedule.  If  the  company  de- 
sires to  charge  in  any  other  way  it  roust  submit  to  the  Board  for 
filing  its  plan  for  such  charging.  Oscar  H.  Price  vs.  Egg  Harbor 
City  Water  Company p.    810 

Where  water  is  supplied  to  a  residence,  and  there  is  in  a  yard  or 
building  on  the  same  premises  a  separate  hydrant  charged  to  the 
same  party  at  the  full  hydrant  rate,  a  separate  charge  for  an  auto- 
mobile is  improper  and  should  not  be  made.  William  R,  Loder  vs. 
Egg  Harbor  Ci^y  Water  Company p.    819 

RATES,  WHEN  EFFECTIVE. 

When  tarifiFs  carrying  increases  were  not  suspended,  and  the 
Board  later  found  the  same  to  be  in  part  just  and  reasonable,  it 
was  not  necessary  for  twenty  days  to  pass  following  the  Board's 
finding  before  the  rates  judged  just  and  reasonable  could  become 
effective. 

Where  increased  rates  were  approved  on  February  27th  and  it  was 
understood  at  hearings  held  prior  to  this  date  that  the  rates  were 
proposed  to  be  effective  to  cover  meter  readings  made  in  the  latter 
part  of  February  and  billed  on  or  about  March  1st,  and  no  objec- 
tion was  made,  a  rehearing  is  denied  on  complaint  that  the  bills 
were  sent  out  at  the  approved  rate  for  consumption  prior  to  Feb- 
ruary 27th.  Schedule  of  rates  of  Public  Service  Electric  Company 
and  Public  Service  Oas  Company   '. p.      91 

A  schedule  of  rates  providing  for  increases  filed  with  the  Board 
and  not  suspended,  which  schedule  was  subsequently  determined 
to  be  just  and  reasonable,  became  effective  from  the  date  of  filing. 
Robert  Turner  and  the  City  of  Burlington  vs.  Burlingion  Sewer- 
age Company;  Borough  of  Collingswood  vs.  CoUingstoood  Sewer- 
.  age    Company    p.    34  I 
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REPARATION. 

The  Board  is  without  power  to  order  reparation,  even  if  it  deter- 
mines that  existing  r^tes  are  unjust  and  unreasonable.  J.  C. 
Bentley  vs.  PUUnfield-Unian  Water  Company  p.      71 

SECURITIES. 

Approval  of  a  stock  dividend  is  withheld  where  the  petitioner  has 
not  furnished  an  enumeration  of '  its  property  and  appraisement 
thereof  in  writing.  Application  of  the  Middlesex  Water  Company 
for  approval  of  an  issue  of  one  hundred  and  twenty-five  thousand 
dollars  par  value  common  stock   p.      G^ 

Permission  is  given  to  the  New  York,  Susquehanna  and  Western 
Railroad  Company  to  transfer  on  its  books  preferred  and  common 
stock  to  the  Erie  Railroad  Company,  held  by  the  latter. 
The  Board  refuses  to  give  a  blanket  approval  and  consent  to  the 
transfer  of  stock  of  the  petitioner  to  the  Erie  Railroad  Company, 
not  now  held  by  it.  Application  of  the  New  York,  Susquehanna 
and  Western  Railroad  Company  et  al.,  for  consent  to  transfer  on 
the  hooks  of  that  company  certain  shares  of  its  stock  to  Erie  Rail- 
road Company  ; p.    251 

In  approving  the  issuance  of  bonds  at  not  less  than  ninety,  it  is 
provided  that  the  utility  shall  make  provision  to  amortize  the  bond 
discount  actually  suffered  by  it  by  an  annual  appropriation  equal 
to  10  per  cent,  of  the  total  discount  suffered.  Application  of  the 
Wrightstown  Water^  Electric  Light  and  Power  Company  for  ap- 
proval of  an  agreement  for  the  sale  of  property  to  the  Wrights- 
town  Utilities  Corporation;  Application  of  the  Wrightstown  XJiili- 
ties  Corporation  for  approval  of  the  sale  of  certain  equipment  to 
the  Hanover  Water  Company;  Application  of  the  Hanover  Water 
Company  for  approval  of  the  issue  of  ten  thousand  doUars  of  first 
mortgage  6  per  cent,  bonds  and  fifteen  thousand  dollars  of  capital 
stock  of  said  company p.    289 

A  water  company  is  allowed  to  issue  stock  on  the  basis  of  uncapi- 
talized  construction  expenditures  made  since  January  1st,  1911. 
Application  of  the  Middlesex  Water  Company  for  approval  of 
$125^000    common   stock — Rehearing    p.    41G 

Application  is  made  by  a  water  utility  for  permission  to  issue  a 
stock  dividend  based  on  the  appraised  value  of  the  property  Janu- 
ary 1st,  1914,  plus  net  additions  from  1914  to  1916  inclusive,  less 
depreciation  of  plant  and  property  accrued  from  1914  to  1916  in- 
clusive. 

Held:  The  original  or  cost  value  of  the  property  should  be  used  as 
the  basis  on  which  to  compute  the  amount  invested  from  earnings 
which  could  be  capitalized  in  the  stock  dividend. 
If  the  company  provides  annually  1  per  cent,  of  its  fixed  capital 
as  an  appropriation  to  depreciation  reserve  and  pays  the  interest 
on  $15,000  bonds  outstanding  and  on  $15,500  of  bonds,  permission 
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to  issue  which  is  sought,  the  sum  remaining  would  be  insufficient 
to  pay  on  the  additional  stock  anything  like  the  dividend  hereto- 
fore paid  on  the  outstanding  capital  stock. 

It  would  appear  that  the  issuance  of  the  stock  dividend  would 
serve  no  useful  purpose,  and  that  with  respect  to  this  the  petition 
should  be  denied. 

Approval  should  be  given  to  the  issuance  of  $15,500  bonds  for  the 
purpose  of  recouping  the  treasury  for  expenditures  on  capital  ac- 
count heretofore  made  of  $12,221  and  $3,300,  proposed  to  be  made. 
Application  of  the  Flemington  Water  Company  for  authority  to 
issue  $15^500  4Mt  P«*  cent,  gold  bonds  and  $10,000  or  more  of  stock 
as  a  stock  dividend   p.    4^J 

In  considering  an  application  by  a  water  company  for  approval 
of  an  issue  of  $91,630  capital  stock  as  a  stock  dividend,  the  invest- 
ment cost  of  the  company's  property  is  found  to  be  $443,114.15. 
From  this  $139,701.26  is  deducted  as  accrued  depreciation.  An 
addition  of  $7,068.50  is  made  for  materials  and  cash  on  hand  and 
consumers*  accounts  receivable,  making  a  total  of  $310,481.39. 
Deductions  are  made  of  $100,000  for  bonds  and  $108,370  for  stock 
outstanding  and  of  $10,000  estimated  for  other  liabilities  outstand- 
ing of  $92,111.39. 

It  appears  that  the  company  is  operated  economically  and  that  its 
rates  for  water  service,  prima  facie,  are  not  unreasonable. 
While  the  surplus  exceeds  the  amount  of  stock  proposed  to  be 
issued,  approval  should  not  be  given  to  the  issuance  of  the  full 
amount  as  a»  stock  dividend,  for  the  reason  that  during  these  abnor- 
mal times  there  should  remain  a  larger  amount  of  property  repre- 
sented by  free  surplus. 

The  sum  of  $60,000  is  fixed  as  a  fair  amount  for  stock  to  be  issued 
under  the  application.  The  net  corporate  income  for  the  year  1917 
and  the  estimated  net  corporate  income  for  the  year  1918  indicate 
there  will  be  ample  funds  to  pay  bond  interest  and  that  the  com- 
pany's revenue  will  undoubtedly  be  sufficient  to  insure  reasonable 
dividends  on  the  total  stock  issue.  Application  of  the  Peoples 
Water  Company  of  PhilUpshurg,  New  Jersey,  to  issue  $9l,6S0  of 
capital  stock  as  a  stock  dividend p.    516 

In  considering  an  application  by  a  gas  company  for  approval  of 
the  issue  of  $1,500,000  capital  8t;ock  the  proceeds  to  be  used  for 
extensions  to  plant  and  to  provide  additional  working  capital,  a 
deduction  is  made  of  $90,000  for  fixed  capital  charges  which  do  not 
represent  the  expenditure  of  any  money  by  the  petitioner  or  any 
debt  incurred  by  it  for  construction  purposes.  Application  of  Pub- 
lic Service  Gas  Coinpany  for  approval  of  the  issuance  of  its  capital 
stock  to  the  amount  of  $l,r)OOMO   p.    .^.V* 

Approval  is  given  to  the  plans  of  a  borough  supplying  electricity 
beyond  its  corporate  limits  of  an  addition  to  its  plant  and  for  an 
issue   of   bonds  to   finance   the   same.      Application   of   Borough    of 
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Pompton  Lakes  for  approval  of  plans,  etc.,  for  proposed  addition 
to  its  light,  heat  and  power  plant,  and  the  issue  of  $,56,000 
bonds P-    555 

Application  is  made  by  an  electric  utility  for  authority  to  issue 
."KM)  shares  of  its  preferred  capital  stock  at  par  for  the  purpose  of 
extinguishing  indebtedness  incurred  in  borrowing  money  used  to 
pay  for  additions  and  extensions  to  plant. 

From  the  calculations  made  by  the  Board's  engineer,  the  issuance 
of  $50,000  par  value  stoc'k  cannot  be  authorized.  Based  on  such 
calculations  an  issue  of  $40,000  is  authorized,  $35,000  of  the  pro- 
ceeds to  be  used  for  working  capital  and  $5,000  for  constructicfki 
work  in  progress  as  of  Dec-ember  31  st,  1917.  Application  of 
Bridgeton  Electric  Company  for  approval  of  the  issuance  and  trans- 
fer of  stock  to  the  American  Railways  Company   p.    770 

SEKVICE— ELECTRIC  (COMPANIES. 

While  under  the  abnormal  conditions  caused  by  the  war,  the  Board 
will  not  encourage  the  extension  of  facilities  by  public  utilities, 
there  are  numerous  extensions  which  should  be  made,  even  in  war 
times.  Alpha'  Board  of  Education  vs.  Eastern  Pennsylvania  Power 
Company     p.        9 

Where  a  public  school  building  has  been  so  designed  and  built  that 
an  extension  of  ele<'tric  service  is  necessary  to  supply  it  with  water 
and  ventilation,  as  well  as  lighting,  and  where  the  revenue  will  be 
sufficient  to  remunerate  the  ci>mpany,  the  Board  holds  the  extension 
should  be  made.  Alpha  Board  of  Education  vs.  Eastern  Pennsyl- 
rania  Power  Company    p.        9 

The  Board  refuses  to  order  an  electric  utility  to  extend  its  facilities 
to  supply  service  upon  its  appearing  that  the  cost  of  materials  is 
abnormally  high  and  that  it  would  be  necessary  for  the  utility  to 
raise  additional  money,  to  obtain  which  would  be  difficult  and 
costly.  Clarence  G.  Stout,  George  W.  Tieff,  Madison  Engler.  James 
G.  Sigafoos,  L.  R.  Carhart  and  J.  MV,  Dilts  vs.  Eastern  Pennsyl- 
vania  I*owcr  Company    p.      14 

Extensions  involving  considerable  sums  of  money  should  not  be 
made  during  war  times  and  at  war  prices  without  careful  consid- 
eration and  proper  regard  for  the  financial  ability  of  the  utility  ; 
but  a  utility  cannot  be  permitted  to  refuse  to  make  any  extension 
save  on  its  own  terms. 

An  extension  involving  an  expenditure  of  a  small  sum  on  which  a 
return  of  between  6  and  8  per  cent,  will  be  received,  is  held  to  be 
reasonable.  J,  D.  Seals  vs.  New  Jersey  Power  and  lAght  Com- 
pany     p.    110 

SERVICE— GAS  COMPANIES. 

The  Board  refuses  to  order  a  gas  company  to  extend  its  facilities 
to  supply  service  upon  its  appearing  that  the  cost  of  materials  is 
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abnormally  high,  and  that  it  would  be  necessary  for  the  respondent 
to  raise  additional  money,  to  obtain  which  would  be  difficult  and 
costly.  Clarence  O.  8t<fut,  Oeorge  W.  Tieff,  Madison  Engler,  L.  R. 
Carhart  and  J.  TT.  Dilta  vs.  Boston  Oas  Works p.      13 

A  gas  company  supplying  twelve  customers  through  a  %-inch 
diameter  pipe  is  found  to  be  giving  insufficient  and  inadequate  ser- 
vice, and  is  ordered  to  replace  the  pipe  with  one  larger  in  diameter 
and  to  extend  the  same  seventy-five  feet  to  supply  another  customer ; 
it  appearing  that  the  company  will  receive  a  return  of  more  than  '• 
per  cent,  on  the  investment,  with  due  allowances  for  depreciation 
an^  all  other  elements  going  into  cost,  including  proportional  plant 
investment  Mrs.  William  Winters  vs.  Standard  Oas  Company — 
In  re  service   .^ p.    26r» 

A  public  utility  is  not  justified  in  refusing,  because  of  war  condi-       • 
tions,    to    extend    its   facilities   when    application    for   service    was 
made  in  September,  1916. 

A  public  utility  is  not  justified  in  refusing  to  extend  its  facilities  to 
supply  service  on  an  allegation  that  its  rate  for  gas  is  less  than 
cost  If  the  assertion  is  true,  it  is  the  company's  duty  to  lay  all 
the  facts  concerning  its  operations  before  the  Board  and  the  just- 
ness and  reasonableness  of  its  rates  would  then  be  properly  con- 
sidered.   C,  8.  Jones  vs.  Cumberland  County  Oas  Company p.    350 

Failure  of  a  public  utility  to  keep  in  stock  ample  reserve  supplies 
of  materials  essential  for  operation  can  only  be  tolerated  when  it 
clearly  appears  that  the  conditions  are  such  as  to  make  it  im- 
practicable to  obtain  such  materials.  If  there  are  such  conditions, 
and  the  company  is  to  continue  its  corporate  existence  and  man- 
agement, it  is  important  that  this  Board  should  be  kept  contin- 
uously informed  as  to  the  supplies  ordered  and  in  transit,  so  that 
if  at  any  time  there  appears  to  be  a  chance  of  interruption  of 
service  because  of  delayed  deliveries,  extra  effort  may  be  made 
to  prevent  or  shorten  delays. 

A  gas  company  is  required  to  keep  on  hand  at  all  times  six  cars 
of  soft  coal,  ten  cars  of  hard  coal  and  80,000  gallons  of  oil  and 
to  report  weekly  the  quantities  of  these  materials  on  hand  and  the 
quantities  ordered  and  not  delivered,  /n  the  matter,  of  investiga- 
tion by  the  Board  of  Public  Utility  Commissioners  of  the  State  of 
New  Jersey,  on  its  own  motion,  of  the  question  u>hether  the  AVtr 
Jersey  Qas  Company  furnishes  safe,  adequate  and  proper  serrice, 
and  keeps  and  maintains  its  property  and  equipment  in  such  con- 
dition as  icill  enable  it  to  do  so  p.    (i2^> 

A  rule  providing  for  discontinuance  of  service  for  any  indebtedness 
whatsoever  should  be  modified  so  that  it  shall  be  distinctly  under- 
stood that  ^'indebtedness'*  applies  only  to  indebtedness  for  gas 
consumption.  Application  of  the  Cape  May  Illuminating  Com- 
pany for  increase  in  rates  for  gas   p.    62s 
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Complaint  is  made  of  the  service  afforded  by  a  gas  company.  The 
Board  finds  that  interruptions  of  service  have  occurred,  due  to 
lack  of  sufficient  gas  storage  capacity,  not  having  a  reserve  gen- 
erating unit  in  condition  to  operate,  and  failure  of  employes  to 
start  the  gas  compressors  early  enough  to  assure  an  adequate 
pressure  in  the  outlying  districts  in  the  early  morning  hours.  .  The 
company  is  ordered  to  install  additional  facilities  and  to  maintain 
adequate  pressure.  CompUUni  ctgainst  service  afforded  hy  the  New 
Jersey  Northern  Gas   Company    * p.    787 

SERVICE— RAILROADS.     See  also  Stations. 

SERVICE— STREET  RAILWAYS. 

Upon  a  finding  that  a  street  railway  does  not  furnish  safe,  ade- 
quate and  proper  service  and  is  not  maintaining  its  property  and 
equipment  in  surti  condition  as  will  enable  it  to  do  so,  repairs  and 
replacements  of  track  and  additions  to  service  are  ordered.  North 
End  Improvement  Assocnation  of  Elizabeth  vs.  Puhlio  Service 
Railway   Company    p.      89 

A  petition  asking  the  Board  to  re-establish  a  schedule  maintained 
by  a  street  railway,  in  pursuance  of  the  terms  of  an  ordinance 
granting  its  franchise,  prior  to  a  change  therein  permitted  by  the 
Board,  is  not  allowed,  in  the  absence  of  sufficient  evidence  to  war- 
rant rescinding  the  Board's  order.  Application  of  the  Township 
of  Union  preferring  charges  of  inadequate  service  against  Morris 
County  Traction  Company   p.    333 

A  street  railway  is  ordered  to  cease  operating  cars  over  a  bridge 
found  to  be  in  a  dangerous  condition.  In  the  matter  of  the  opera- 
tion of.  cars  of  th4:  Public  Service  Railway  Company  and  Public 
Service  Railroad  Company  over  the  Albany  Street  Bridge,  crossing 
the  Raritan  River^  in  the  City  of  New  Brunswick  p.    407 

A  street  railway  failing  to  furnish  proper  and  adequate  service  on 
part  of  its  system  is  directed  to  operate  the  full  number  of  cars 
called  for  by  its  schedule  and  to  make  certain  changes  and  im- 
provements in  methods  of  operation.  The  Seventh  Ward  Republi- 
can Club  of  Jersey  City,  The  Qreenville  Democratic  Club  et  al.  vs. 
Public  Service  Railway  Company — In  re  service  on  Greenville 
Line,  Jersey   City p.    428 

Complaint  is  made  of  the  service  afforded  by  a  street  railway.  Fol- 
lowing hearing,  the  Board  finds  that  the  company  does  not  furnish 
safe,  adequate  and  proper  service  on  all  its  lines  and  does  not  keep 
and  maintain  certain  of  its  property  and  equipment  in  condition  to 
enable  it  to'  do  so.  Improvements  in  service  and  to  track  are  re- 
quired. City  of  Trenton  vs.  The  Trenton  and  Mercer  County 
Traction    Corporation    p.    461 
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An  electric  railway,  failing^  to  furnish  safe,  adequate  and  proper 
service,  is  ordered  to  keep  in  stock  necessary  materials  and  supplies, 
to  maintain  its  cars  in  good  repair,  to  rearrange  its  distribution 
system,  and  to  report  interruptions  of  service.  Complaint  of  Aabury 
Park  of  the  service  rendered  hy  the  Atlantic  Coast  Electric  Railway 
Co.  and  the  Atlantic  Coast  Electric  Light  Co p.    579 

An  electric  railway  charging  a  fare  of  six  cents  in  each  of  its  fare 
zones  is  allowed  to  increase  its  fare  to  seven  cents,  it  appearing 
that  its  receipts  are  insuflScient  to  pay  operating  expenses,  fixed 
charges  and  taxes.  AppUcation*  of  Northamptton,  Boston  and 
Washington  Traction  Company  to  inorease  rates  of  fare p.    iVSl 

SERVICE— TKLEPHONE  COMPANIES. 

SERVICE— WATER  COMPANIES. 

A  rulingr  of  a  water  company  that  it  has  a  right  to  shut  off  a  supply 
of  service  when  bills  remain  due  and  unpaid  for  30  days  is  reason- 
able.   J.  C.  Bentley  vs.  Plain fieldrUnion  Water  Company p.      71 

Complaint  is  made  of  the  quality  of  water  supplied  by  a  water 
company. 

Held:  That  the  water  is  not  suitable  for  drinking  and  domestic  pur- 
poses without  being  aerated  and  the  standpipe  and  distribution 
system  kept  clean  by  frequent  periodical  flushing  and  cleaning. 
Borough  of  Point  Pleasant  Beach  vs.  Point  Pleasant  Water  Works 
Company     p.    174 

The  time  is  extended  for  complying  with  an  order  of  the  Board  re- 
quiring an  extension  of  facilities  to  supply  water,  it  appearing  that 
the  costs  of  labor  and  materials  have  greatly  increased  since  the 
order  was  entered ;  that  the  company  is  a  small  one  and  that  to  ~ 
require  the  extension  to  be  made  under  present  conditions  would 
result  in  a  capital  investment,  which  would  have  to  be  considered 
in  adjusting  tlie  rates  charged  all  those  served  by  the  company, 
and  which  would  not  be  justified  by  additional  revenue  accruing 
'from  the  extension.  Ross  Miller  et  al.  vs.  Merchantrille  Water 
Company    p.    254 

A  rule  of  a  water  company  requiring  some  notice  and  fixing  a 
positive  date  on  or  before  which  stated  time  the  custx>mer  shall 
give  notice  to  the  company  if  discontinuance  of  service  is  wanted 
is  reasonable,  but  the  date  so  fixed  to  be  fair  and  reasonable  must 
consider  the  local  conditions  of  the  community  served. 
At  a  summer  resort,  where  properties  are  mostly  rented  in  June, 
a  rule  compelling  a  house  owner  to  pay  an  annual  water  rental  or 
notify  tlie  water  company  to  discontinue  service  he  may  require, 
before  he  has  knowledge  of  an  actual  tenant,  is  unreasonable. 
A  rule  should  be  adopted  requiring  notice  of  discontinuance  from 
consumers  to  be  made  in  writing  to  the  company  on  or  before  July 
Ist  of  each  year.  William  Winans  vs.  Monmotrth  County  Water 
Company p.    S^\ 


Digitized  by 


Googk 


Index.  859 


Where  a  substantial  dispute  exists  between  a  utility  and  a  cus- 
tomer and  the  utility  to  force  a  settlement  discontinues  or  threatens 
to  discontinue  service,  it  is  within  the  power  of  the  Board  to  order 
the  service  maintained  pending  the  legal  determination  of  the  dis- 
pute or  controversy.  AppUoation  of  Dorothy  L.  ValUano,  for  an 
order  directing  the  Point  Pleasant  Water  Works  Cdmpany  to 
furnish   water p.    339 

Complaint  is  made  of  the  rules  of  a  water  company  requiring 
plumbers  to  obtain  licenses  from  the  company  and  imposing  fines 
for  violating  the  company's  rules. 

Held:  A  utility  is  not  vested  with  licensing  powers,  thereby  giving 
it  the  right  to  prefer  a  favored  few  to  perform  work  which  a  cus- 
tomer has  a  lawful  right  to  have  performed.  The  work  performed 
and  service  installed  should  be  in  accordance  with  the  lawful  rules 
and  regulations  established  by  the  company,  but  the  company 
should  not  have  authority  to  discriminate  among  or  restrict  those 
who  have  the  right  to  perform  work  of  this  character. 
A  utility  cannot  impose  fines  or  penalties.  William  I.  ^chnepp 
vs.  Hackensack  Water  Company  p.    422 

Following  a  finding  by  the  Board  on  a  complaint  of  the  City  of 
Bayonne  that  the  New  York  and  New  Jersey  Water  Company 
should  construct  an  additional  18-inoh  pipe  line,  application,  in 
which  the  city  joined,  was  made  not  to  issue  an  order  in  conformity 
with  the  finding,  on  the  ground  that  the  city  had  arranged  for  the 
purchase  of  the  water  company's  plant,  and  that  to  impose  the  order 
on  the  water  company  under  the  circumstances  would  place  an  ad- 
ditional burden  on  the  city. 

Meld:  The  relief  planned  by  the  Board  was  only  temporary.  The 
city,  as  the  owner  of  the  plant,  will  make  permanent  improve- 
ments to  insure  safe,  adequate  and  proper  service.  No  order 
should  be  issued.  City  of  Bayonne  vs.  New  York  and  New  Jersey 
Water    Company    p.    437 

A  water  company  failing  to  furnish  safe,  adequate  and  proper  ser- 
vice is  ordered  to  employ  a  competent  man  as  superintendent  to 
assure  the  proper  operation  and  maintenance  of  th^  plant;  to  put 
the  plant  in  proper  repair  and  to  observe  the  rules  and  regulations 
fixed  by  the  Board  for  water  utilities.  Borough  of  Tuckerton  vs. 
Tuckerton   Water  Company    p.    034 

A  water  company  failing  to  furnish  safe,  adequate  and  proper  ser- 
vice is  ordered  to  make  repairs  and  additions  to  its  plant  and  to 
observe  the  Board's  rules  for  water  utilities.  Borough  of  Swedes- 
horo  vs.   WooluAch  Water  Company p.    645 

As  a  matter  of  State  policy  water  utilities  should  be  encouraged  in 
acquiring  lands  sufficient  to  insure  a  safe  and  adequate  supply  of 
water  for  a  reasonable  period  in  the  future,  particularly  where  the 
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supply  is  located  in  the  midst  of  and  used  by  growing  communities. 
Application  of  the  Commontcealth  Water  Company  for  increased 
rates    .p.    662 

Where  service  on  a  flat  rate  basis  was  supplied  a  customer  of  a 
water  company  for  more  than  one  year  after  application  waa  made 
for  a  meter  and  the  flat  rate  charge  exceeded  the  minimum,  the 
Board  cannot  rule  that  the  customer  should  be  billed  at  the  mini- 
mum rate  for  a  period  prior  to  the  installation  of  the  meter. 
It  is  a  common  and  not  unlawful  practice  for  metered  and  flat  rate 
service  to  be  afforded  in  the  same  community.'  There  is  no  guaran- 
tee in  a  given  case  that  the  quantity  of  water  supplied  on  a  meas- 
ured basis  will  not  exceed  the  quantity  allowed  for  the  minimum 
charge. 

Water  companies  have  a  right  to  install  meters  where  there  is  evi- 
.  dence  of  waste  of  water,  although  the  customers  may  object  This 
right  does  not  rest  solely  upon  the  protection  of  the  company's  in- 
terest, but  upon  the  principle  that  the  public  interest  is  against  a 
waste  of  potable  water.  Whether  a  water  company  should  be  re- 
quired to  supply  meters  to  all  its  customers  would  depend  upon 
whether,  with  due  regard  to  the  conditions  existing  in  the  com- 
munity and  the  financial  conditions  of  the  company,  this  would  be 
reasonable  and  practicable. 

A  user  of  water  cannot  be  relieved  by  the  Board  of  payment  for 
water,  on  the  same  basis  as  other  customers  similarly  situated, 
because  of  an  agreement  with  a  predecessor  to  the  company  to  sup- 
ply service  free  or  at  a  reduced  rate,  in  return  for  use  of  a  pipe  - 
laid  at  the  customer's  expense.  If  there  was  an  indebtedness  for 
which  the  existing  company  as  successor  is  liable  and  the  matter 
cannot  be  settled  by  agreement,  if  the  complainant  desires  to  press 
the  claim  this  would  have  to  be  done  before  a  court  having  juris- 
diction. 

Where,  as  a  result  of  a  long  period  of  exceptionally  cold  weather, 
water  in  pipes  froze  and  it  appears  the  company  was  not  negligent, 
that  it  made  reasonable  efforts  to  keep  its  customers  supplied  with 
water  and  that  its  bills  covering  the  period  were  generally  paid, 
the  Board  cannot  ♦order  the  company  to  reduce,  because  of  interrup- 
tion in  the  service,  an  unpaid  bill.  If  this  were  done  it  would  be 
necessary,  to  prevent  unlawful  discrimination,  for  the  company  to 
make  refunds  to  its  other  customers.  The  Board  has  no  authority 
to  ord«r  refunds.  Paul  J.  O'Neill  and  Mrs.  C.  A.  Byrd  vs.  Atlantic 
County   Water  Company  of  New  Jersey p.    802 

STOCKHOLDERS,  OBLIGATIONS  OF. 

Stockholders  in  public  utility  corporations  must  share  in  the  bur- 
dens and  hardships  resulting  from  financial  changes  due  to  the 
war  and  cannot  expect  to  wholly  escape  therefrom.  Application  of 
the  Puhlic  Service  Railway  Company  for  approval  of  increase  in 
rates    p.    269 
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STOCKS  AND  BONDS.    See  Securities. 

STATIONS. 

The  mere  fact  that  the  distance  between  two  railroad  stations  is 
greater  than  the  distances  between  most  stations  on  the  road  does 
not  of  itself  show  a  need  for  additional  stational  facilities.  John 
v.  Laddey  et  al.  vs.  ^rie  Railroad  Company p. 

Though  new  stational  facilities  would  result  in  greater  convenience 
to  the  petitioners,  the  Board  is  of  the  opinion  that  the  community 
is  served  to  such  an  extent  by  existing  facilities  it  would  not  be 
warranted  during  the  abnormal  period  of  the  war  in  ordering  any 
change.     John  V.  Laddey  et  al.  vs.  Erie  Railroad  Company p. 
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